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SUBORDINATION AND ATTORNMENT AGREEMENT

% o o TIRCRRERIN,
| secr T FICTAE! ©

'NOTICE:

Sredmoy) 3owemsU] 3PLL 0SB E

THIS AGK! .4?1118 Docuereéi:' r%got o %ex. t, Landlord,
and Mortgagee and Rfd]‘%é‘t‘}‘) E bed in  Exhibit A
attached hereto. The terms "Tenant", "Landlord", ortgagee",
"Premises", "Leacc" R ty", “‘ﬂan", "N “Q", Mortgage",

“"Junior Mortgage' and "Modification' are defineddin the Schedule of
Definitions attached heretc as Exhibit B. This Akgreement 1is
entered into with farence to the following 8

A. Tenant and Lincoln Square Partnership entered into
the Lease covering the Premises in' the Property, which
Leage was subsequently assmgned to Landlord by Lincoln
Square Partnership.

B. Landlord is the fgsreimplergwner of the Froperty by
i virtue . a certaimpy warranty- deed from iteco
Indust (nc., dated WJulyp27j 3992, and r d May
19, 16§ InstructicHNG  g3032454 1in f ce of
the Re Lake County, 4nd1ana Whir ries,
Inc. } of a

Sheriff'’'s Deed dated April 24, 1992, and recorded May 19,
1993, as Instrument No. 93032453 in the Office of the
Recorder of Lake County, Indiana, which Sheriff’s Deed
was delivered to Whiteco 1Industries, 1Inc. after
foreclosure of the Junior Mortgage and subsequent sale of
the Property.

C. As a result of the foreclosure of the Junior
Mortgage and pursuant to the terms of the Modification,
Landlord has assumed the Loan as evidenced by the Note,
which Note is secured by the Mortgage covering the
Property.




D. Mortgagee has agreed to modify the Loan in
accordance with the terms of the Modification, provided
that the Lease is subordinated to the lien of the
Mortgage and the assignment of lease and rents included
therein by virtue of the Modification. '

E, For the purposes of completing the modification of
the Loan, the parties hereto desire expressly to
subordinate the Lease to the lien of the Mortgage, as
modified, it being a condition precedent to Mortgagee's
obligation to consummate the modification of the Loan
that the lien of the Mortgage, as modified, be
unconditionally and at all times prior and superior to
the 1 hold interest I estat reated by the Lease,

F. .= Blocumentis .. st the
Purch f g ¢ such
purch N EOREFIEIALL 0 % %
forec “T'has ﬁa&gu%fle%{lteisp %ﬁ%eﬁtl:%'perty of
NOW  THEREFOREhe M@@éﬁqﬂgﬁk@cmﬂerbe mutual covenants
contained herein and of other good and valuable consideration, the
receipt and sufficiently of which are hereby acknowledged, and in

order to induce Mortgage to modify the Loan, the parcies agree as
follows:

1. bordinatign. Notwithstanding anything > the
contrarny eet forth in the Leas the Lease and the
leasehold, estate created | thereby id the rights,
privileges and powers of the Tenant and the Landlord
thereunder, including, without limitation, all rights of
first . refusal, purchagexdptiuns,and all other rights or

interests of the Tenantvunder \the Lease, be and the same
are hereby, and with #38 kilowledoe and underpt ing of
the e thereof, uncenditionaliy made end ¢ at all
= times 1 subject  ASiboxdinate and inf t0 the
Mortg he Yien thexgntivend all rigl ileges
and iortaaaee thereunder Yo | nd all
renewals, modifications, consclidations, replac its and
extensions thereof. The parties acknowledge that

Mortgagee would not modify the Loan except in reliance
upon this subordination.

2. Attornment. In the event Mortgagee or any other
purchaser in the event of any acquisition at any
foreclosure or sale of the Property succeeds to the
interest of Landlord under the Lease by reason of any
foreclosure of the Mortgage or the acceptance by
Mortgagee of a deed in lieu of foreclosure, or by any
other manner, it is agreed that, AT THE OPTION OF THE
MORTGAGEE OR SUCH PURCHASER, which option shall be
exercisable by written notice to Tenant prior to or upon
the effective date of such succession, Tenant shall be

| !




bound to Mortgagee or such other purchaser under the
terms, covenants and conditions of the Lease as provided
in Paragraph 3 below for the remaining balance of the
term thereof, with the same force and effect as if
Mortgagee or such other purchaser were the landlord under
such Lease, and Tenant does hereby agree to attorn to
Mortgagee or such other purchaser as its landlord, such
attornment to be effective and self-operative without the
execution of any further instruments on the part of any
of the parties to this Agreement, immediately upon
Mortgagee or such other purchaser succeeding to the
interest of Landlord under the Lease.

3. Limitation. In the event Mortgagee or such other
purch ovided

in Pa /Doaﬁméﬁtlig se; rfoxrm:
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purchaser shall not be:

(i) liable fex anygactgor omission of agpxior landlord
(including Landlord); or

(ii) obligated,to cure any defaults of anylprior landlord
(including Landlord) which occurred prior to the time
that Mortgs or such other haser succeeded to the
intercst of such prior landlord under the Lease; or

(iid) bject to any Q&fgeteldr defenses which Tenant
might bDe entitled to jagsSert against any prior landlord
(incl g DLandlord) ;3or
“{iv) Yy an- rentyog-/additional -rent Tenant
might aid" in &@yancet-to any ndlord
(incl lordf for*aperrod i1 ex month

or b} “.QJ H\—v“h‘h‘-, \‘\-’HUB&\-' \-d-‘-ull.bl": et -~ other
prepaid charge which Tenant might have paid in advance to

any prior landlord (including Landlord) unless and until
Mortgagee or such other purchaser has actually received
for its own account as landlord the full amount of such
deposit; or

(v) bound by any amendment or modification of the Lease
made without the written consent of Mortgagee or such
other purchaser.




4, Miscellaneous.

(a) It is expressly understood and agreed that this
Agreement shall supersede, to the extent inconsistent
herewith, any provisions of the Lease relating to the
subordination of the lease and the interests and estate
created thereby to the lien or charge of the Mortgage.

(b) Mortgagee shall have no obligations nor incur any
liability with respect to any warranties of any nature
whatsoever, whether pursuant to the Lease or otherwise,
including without limitation, any warranties respecting
use, compliance with zoning, Landlord’s title, Landlord’s
authority,  habitability, fitness or purpose of
possession. '

e i o R, o e
et NEEY DEFICTARL:. .
hereunder or under the Lease, and Mortgagee is hereby

released and relieved of any other oblicationg hereunder
and under the,leases :

(d) 16 agreements contained herein shall run with the
land and ghali, be binding upon and inurento the benefit
of the respactive heirs, administrators, executors, legal
representatives,/ BUCCe3BOXS d agsigns of the parties
hereto; provided, however, that the interest of Tenant
under this Agreement may mo¥ube assigned or trarcferred
without the prior writgen‘cohgépt of Mortgagee

(e) s haoreement shEll be governed by and cor led in
accox th the laws of thel State of Tnc

(£) ies heretdAdiEE ¥O execute : 2r, in
recox n 3f necessarv, any & 1rther
documents ¢ instruments reasc ly y any

party hereto o ényﬂtitie insurance cdhpany to give
effect to the terms and provisions of this Agreement.

(g) Tenant consents to and acknowledges Landlord as the
Landlord under the Lease and agrees to be bound by all of
the terms and conditions of the Lease in the same manner
as if Landlord were the original landlord under the
Leasge.

(h) Landlord hereby assumes all obligations of the
landlord under the Lease and agrees to be bound by all of
the terms and conditions of the Lease in the same manner
as if it were the original landlord under the Lease.
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IN WITNESS WHEREOF, the ©parties have executed this
Subordination and Attornment Agreement as of June &1 , 1994,

NOTICE: THIS SUBORDINATION AND ATTORNMENT AGREEMENT
CONTAINS PROVISIONS WHICH ALLOW THE PERSON
OBLIGATED ON THE LEASE TO OBTAIN A LOAN, A
PORTION OF WHICH MAY BE EXPENDED FOR OTHER
PURPOSES THAN IMPROVEMENT OF THE PROPERTY.

IT IS RECOMMENDED THAT, PRIOR TO THE 2 EXECUTION OF THIS

SUBORDINATION AND ATTORNMENT AGREEMENT, THE PARTIES CONSULT WITH
THEIR ATTORNEYS WITH RESPECT THERETO.

TENANT : A..GC.Pluml

NOT OF |

This Document 1S

MORTGAGEE : METROPOLITAN LIFE INSURANCE
COMPANY, a New York corporation
By: ﬂ wf / 7Cb“7 £ag,
Its: investmeti: Officer é ; , (&
LANDLORD: Lake \“«County Trust COmpany, not
pexsonsily, but as T ee under a
Trust Ag¥eement date y 27, 1992,
= 2ok and'kiown as Trust 229
EnEE e gn s m g -?*g ;(eﬂHFD

ATTEST: §EE QIGRAT b 0ol

Its:

/u/isnnie/11171-aub.plunley




It'ls expressly understood and agreed by and between the parties heretg, anything herein to
the contrary notwithstanding, that each and all of the warranties, indemnities,
representations, covenants, undertakings and agreements herein made on the part of the
Trustee while in form purporting to be the warranties, indemities, representations,
covenants, undertakings and agreements of said Trustee are nevertheless each and every one
of them, made and intended not as personal warranties, indemities, covenants, undertakings
and agreements by the Trustee or for the purpose or with the intention of binding said
Trustee personally but are made and intended for the purpose of binding only that portion of
the trust property specifically described herein, and this instrument is executed and
delivered by said Trustee not in its own right, but solely in the exercise of the powers
conferred upon it as such Trustee; and that no personal liability or personal responsibility
is assumed by nor shall at any time be asserted or enforceable against LAKE COUNTY TRUST
COMPANY on account of this instrument or on account of any warranty, indemnity,
representation, covenant, undertaking or agreement of the said Trustee in this instrument
contained, either expressed or implied, all such personal liability, if any, being expressly
waived and released. :

Nothing contained herein shall be construed as creating any liability on LAKE COUNTY TRUST

COMPANY, personally under the provisions—of the Comprehensive Envi ronmental Response,
cmmsatim and Lia. /l A Wi i SN RAAMA LV T y Trmfer LSW (the
Act) as amended fr D@@umm ocal law, rule or

gal,
regulation. LAKE CO ' COMPANY, personally is not a ''Tran : Transferee" under
‘the Act and makes 1 @ser c@ﬂg'i@%AsIgﬂ} n mtal defects. In
making any warranty i1 the Trustee is relying solely on infors fumished to it by
the beneficiaries and rot Bhitdlmnumevliedas tftemapeaslyymﬁ ipates itself from any

liabilities, responsit ‘itiestﬂé Eﬁ@ﬂﬁ%ﬁtﬁﬁ‘é&oﬁda‘?l“ﬁm ny warranty in this

instrument.

The information contained his at ! en fu 1 the undersigned by the
beneficiaries under aforesaid Trust and the statements made therein are made solely in
reliance thereon and no respensibility is assumed by the undersigned, in its individual
capacity for the truth or accuracy of the facts herein stated.

IN WITNESS WHEREOF, LAKE COUNTY TRUST COMPANY, not personally but as Trustee as aforesaid,

has caused these presents to be signed by its Trust Officer and attested by its Assistant
Secretary this 28th day of November, 1994,

LAKEODUNTY TRUST COMPANY, not perscnally but as Trustee
unger] the  provisions of =2 7Trust Agreement dated
Juiy 27,-1992 and knov/m as Tru 4229,

Py

Elaine #Mimsrstell, Trus
BY: X. Wil Aty

Sandra L. Stiglitz, Assistant Sgtretary

STATE OF INDIANA )
)8s:
COUNTY OF LAKE )

Before me, the undersigned, a Notary Public in and for said County and State, personally
appeared the within named Officers of LAKE COUNTY TRUST COMPANY, who acknowledge the
execution of the foregoing instrument as the free and voluntary act of said Corporation and
as their free and voluntary act, acting for such Corporation, as Trustee.

Witness my hand and seal this 28th day of November, 1994.

eah Susanne Anderson-Notary Public

My Commission Expires: 04-7-95 Resident: Lake County, Indiana




Notarial Acknowledgement for
Metropolitan Life Insurance Company

STATE OF _Z/[/N01%
COUNTY OF Zu Z&_g c

i, » 1994, before me, the undersigned, a Notary Public in and for said County and

Statc. dulY commlssioncd and sworn, personally appeared __ ROBERT J. TCRRY , known to me to be

NVL! of Metropolitan Life Insurance Company, a New York corporation, the

corporatxon“ﬁlat ekccutcd the foregoing instrument and known to me to be the person who executed said

instrument on behalf of said corporation, and acknowledged to me that such corporation executed the same
pursuant to its By-Laws or a resolution of its Board of Directors.

)
) SS:
)

WITNES
(VAP
“OFFI

JOA

Notary Pub
My Commiss
PP e

My Commission !

E-K-95
County of _LLLX
Notarial Acknowledgement for Corporation
STATE OF INDIA] )
) SS

COUNTY OF LA )

on 1 - CeSEALT S , o ' .

On befhre me, theamdersigniad, a Notary Public 1 County and State, '
duly commissione sonally appeared Allen'G. Plumley, kno ¢ President of A.G.
Plumley, Inc., an | {l e it and known to me

to be the person who executed said instrument on behalf of said corporation, and acknowledgcdto me that such
corporation executed the same pursuant to its By-Laws or a resolution of its Board of Directors.

»Q?MLQ’T S

Notary Public

Ceppy T STIENER
(Printed Name)

WITNESS my hand and official seal.

My Commission Expires:

/Ms /) /998

County of Lqke




Notarial Acknowledgement for Landlord

STATE OF INDIANA )

) SS:
COUNTY OF LAKE )
On , 1994, before me, the undersigned, a Notary Public in and for said
County and State, duly commissioned and sworn, personally appeared
and , known to me to be and

respectively, of Lake County Trust Company, not personally, but as Trustee under
a Trust Agreement dated July 27, 1992, and known as Trust No, 4229, the entity that executed the foregoing
instrument and known to me to be the person who executed said instrument on behalf of said trustee, and
acknowledged to me that said trustee executed the same pursuant to the direction of the beneficiaries of said
trust,

WITN ~ FgEment 1s

NOT OFFICIAL# r
This Document is the promgPttiof
the Lake County Recorder!

(Printed Name)

My Commission Expir

County of ___

e




EXHIBIT A

LEGAL DESCRIPTION

Part of Lot "F:, Lincoln Square, Merrillville, as per plat thereof
recorded in Plat Book 43, Page 137, described as: Beginning at a
point on the North line of said Lot "F" and 529.34 feet West of the
Northeast corner thereof; thence South 00° 13' 12% East and
parallel to the East line of said lot a distance of 347 feet;
thence North 89° 46' 48" East and parallel to the North line of
said Lot "F" a distance of 46 feet; thence South 00° 13' 12" East,
82.00 feet; thence South 89° 46' 48" West 286.91 feet more or less
to the East line of Virginia Street; thence North 00° 13' 12" West
429.00 feet to the North line of said Lot #FH  thence North 89° 46
48" East,

Indiana, “Documentis
NOT OFFICIAL!

This Document is the property of
the Lake County Recorder!

\Ke County,

HITLEXI




Schedule of Definitions

"Mortgagee" shall mean Metropolitan Life Insurance Company, a
Nelegrk corporation., All notices hereunder to Mortgagee shall be
mailed to: ,

METROPOLITAN LIFE INSURANCE COMPANY

DBEHEReRs.” 5.,
NOT OFFICIX1.f rresunents

{th a condipis Doc 18 e £
With Ry ot he L IH&%E ft!%%p!}.ﬂfg g%,u?ar. mpany

New York, New York 10010
Attention: Senior Viece President
Real Estate Investments

"Mortgage" shall mean a first| lien MortgJagé from Lake County
Trust Company ("Trustee') to Great Lakes Mortgage Corporation
("Great Lakes") ted December 1, 19774 and recorded February 9,
1978, as Instrument’ No. 453012 in the Office of the Recorder of
Lake Count! Indiana, encumbe¥inguthe Property, as assigned by

Great Lake: ) Mortgagee bysan-AsE¥gnment of Mortge jated March
1, 1978, and recorded Marchs7, 1978i-as Instrument No. 456886 in
the Office ‘hie Recorder ©f Lake County, Indiana, nodified by

_an_ Amendme ote and’ Moitgage dated Apri! 1980, and
recorded A 80, as<Ingtramént No., 5£221 e Office of
the Records = County, “diatid, as furpt :ied by the
Modificatic

"Landlord" shall mean Lake County Trust Company, not
personally, but as Trustee under a Trust Agreement dated July 27,
1992, and known as Trust No. 4229, having an office at 2200 North
Main St., Crown Point, Indiana.

"Lease" shall mean a certain lease entered into by and among
Lincoln Square Partnership and Tenant dated as of May 3, 1993,
covering the Premiges and assigned to Landlord.

"Loan" shall mean a first mortgage loan in an amount up to
$800,000.00 from Mortgagee to Landlord.




"Modification" shall mean a certain Modification of Real
Estate Mortgage Note, Mortgage and Related Loan Documents by and
between Mortgagee and Landlord of even date herewith and recorded

on 3 ey \p_, 1998, as Instrument No, ASO0O17777  in the Office
of tﬁe Re@oréer of Lake County, Indiana. )

"Property" shall mean the real property described in Exhibit
A attached hereto together with the improvements thereon. s i

"Tenant” shall mean A.G. Plumley, Inc., having an office at
8315 Virginia Street, Suite 3, Merrillville, Indiana 46410,

"Junior Mortgage" shall mean that mortgage from Trustee to
Balcor Pen ; loan from

Bal t ; E a1 Doll
(82,000, 00 ;a0 uiEBtds, . T
"Note ] NQVEQEFEIICMIB!L = .gage Note

executed b rusijee favor of .Great Lakes, dategz = f December
xR o bRt 4 T0E SRR o amenament

to Note and Mortgatkedabéce @miﬁlﬁyBRée&&(berl! recorded April 24,
1980, as Instrument No. 582216 in the Office of the Recorder of
Lake County, Indiana, as a aseigned by Great Lakes to Mortgagee and
ag assumed by Landlord, as borrowe

"Premises" hall mea certain space in e provements
located in and upon the property

Jfu/lennie/31171-kxd . plumisy




