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SUBORDINATION AND ATTORNMENT AGREEMENT
NOTICE; THIS SUTRORDINATION AND  ATTORNMENT AGROEMENT
/" J AL PEIY Va3 NulEam - \. THE
JdwreeSuEEt 15C OWER

7 SRR LN PP GERc ver on LATER

THIS AGHEAMBPTARCHAPERES e BPREE K BE. Tcnant, Landlord,
edescribed in Exhibit A

and Mortgzgcé andhefifzkcd ahaty :
attached hereto. The terms "Tenant", "Landlorc

Definitions attached hercto as! Exhibit B. Th: Agreement
entered into with reference to the following fact

A, anantand/Lincoln Sqguare Partnerxship entered into
the lLease wcovering the Premises in the Property, which
Lease wags subsequently asgigned to Landlord by Lincoln
Square Partnership. Dz '

B. dlord is thelfec—#ilple- owner of the ‘operty by
virty £ a cert@in —waruvanty dee Whiteco
. Indus Ine,, dafea-duly®27, 1992, orded May
19, 1 [nstruct Yo N> 930324 54 Office of
the R Lake Count Indi « dustries,

Inc. hnaving acquired the Property by virtue of a
Sheriff's Deed dated April 24, 1992, and recorded May 19,
1993, as Instrument No. 93032453 in the Office of the
Recorder of Lake County, Indiana, which Sheriff’s Deed
was delivered to Whiteco Industries, Inc. after
foreclosure of the Junior Mortgage and subsequent sale of
the Property.

C. As a vresult of the foreclosure of the Junior
Mortgage and pursuant to the terms of the Modification,
Landlord has assumed the Loan as evidenced by the Note,
which Note is secured by the Mortgage covering the
Property.

, "Mortgagee", *
"Premises" Speaceli "Property” "Loan" "Note", "Mortgage",
"Junior Mortgagel and "Modification! are defined in the Schedule of
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D, Mortgagee has agreed to modify the Loan in
accordance with the terms of the Modification, provided
that the Lease 1is subordinated to the 1lien of the
Mortgage and the assignment of lease and rents included
therein by virtue of the Modification.

E. For the purposes of completing the modification of
the Loan, the parties hereto desire expressly to
subordinate the Lease to the lien of the Mortgage, as

modified, it being a condition precedent to Mortgagee’s
obligation to consummate the modification of the Loan

that the 1lien of the Mortgage, as modified, be
unconditionally and at all times prior and superior to

the . riterests and estates C he Lease.
P LRI h
. as_agre o__attor o ¥ 2e or the.

Purc. .Ne%lﬁf‘s EFI%CIQK&!. . 2 or such

purc 2 in __the event any acquigd 1 at an

Forec .o- FbisDesTUnEentisthe aperey of Y

the Lake County Recorder!

NOW .| THEREFORE, in consideration of the mutual covenants
contained herein and of other good and valuzble consideration, the
receipt and sufficienciy of which-are hereby acknowledged, and in
order to induce Mortgage to medify the Loan, the parties agree as
follows:

1. ubordipation. Notwithstanding | anythir to the

contrary s forth in the ILgecase, the Lease and the

leaschold estate created thereby and the rights,
privileges and powerg\wi¥ihe Tenant and the Landlord
thereunder, includingpiwithetf limitation, all rights of

firs =fusal, purchagc—optio®s and all otr rights or

inte: f the Tenant.under the Lease, - i1 the same

are | rd withofull knowiedge and :anding of

the ¢ aof , un@eaEiittonally mad all at all

time ubiect athArAdinmat = or to the

Mortgage and the“lien thereof ,and all rights, privileges

and powers of Mortgagee thereunder and to any and all
renewals, modifications, consolidations, replacements and

extensions

thereof. The parties

acknowledge

that

Mortgagee would not modify the Loan except in reliance
upon this subordination.

2.

purchaser

other manner,
MORTGAGEE OR SUCH PURCHASER,

Attornment.

of the Mortgage or the

it is agreed that,

acceptance

In the event Mortgagee or any other
in the event of any acquisition at
foreclosure or sale of the Property succeeds to
interest of Landlord under the Lease by reason of
foreclosure
Mortgagee of a deed in lieu of foreclosure, or by
AT THE OPTION OF
which option shall be

any
the
any

by
any
THE

exercisable by written notice to Tenant prior to or upon

the effective date of such succession,

Tenant shall be




bound to Mortgagee or such other purchaser under the
terms, covenants and conditions of the Lease as provided
in Paragraph 3 below for the remaining balance of the
term thereof, with the same force and effect as if
Mortgagee or such other purchaser were the landlord under
such Lease, and Tenant does hereby agree to attorn to
Mortgagee or such other purchaser as its landlord, such
attornment to be effective and self-operative without the
execution of any further instruments on the part of any
of the parties to this Agreement, immediately upon
Mortgagee or such other purchaser succeeding to the
interest of Landlord under the Lease,

3, Limitation. In the event Mortgagee or such other
purchaser exercisesits optionof atternmen t as provided
in Pa; Ve ¢ ASMGLL Bl o e Cform:
0 ' t1)0(:ume1t1t 1S o
i) e t erms, coQvena naNeon d; >f the
Lease that Mo N4GHA DEPRORELES BhbbL- <~ o2 gnates
be ob ed and performed, apd (ii) such R -erms,
covenant Ixhl&da@mmn@dsm?ierpmpguﬁ i@k nay agree.

It ig” fyrth @Eﬁgécmq%g _ror  su other
not be; 8

purchaser shal

(i) liable for any act or'omission of prior landlord
(including Landlord); or

(ii) obligated to cure any defaults of any prdor landlord
{including Landlorxd) which occurred prior to the time
that Mortgagee or such othex purchaser succeeded to the
interest ofysuch prior landloxd under the Lease; or

(iid) bject to any qffisetal/tr defenses which Tenant
might be entitled to &assert ageinst any prior Yandlord
(inclt 1g Landlord) ; Sox

(iv) by an rent? or additional re: lenant
might aid' in ESAVEnceEWto any r 1dlord
(inclh Tord) for @fperiod in exc month

or by Y ty X , g )¢ other
prepaid charge which Tenant might have paid in advance to
any prior landlord (including Landlord) unless and until
Mortgagee or such other purchaser has actually received
for its own account as landlord the full amount of such

deposit; or

(v) bound by any amendment or modification of the Lease
made without the written consent of Mortgagee or such
other purchaser.




. Miscellaneous.

(a) It is expressly understood and agreed that this
Agreement shall supersede, to the extent inconsistent
herewith, any provisions of the Lease relating to the
subordination of the lease and the interests and estate
created thereby to the lien or charge of the Mortgage,

(b) Mortgagee shall have no obligations nor incur any
liability with respect to any warranties of any nature
whatsoever, whether pursuant to the Lease or otherwise,
including without limitation, any warranties respecting
use, compliance with zoning, Landlord’'s title, Landloxd's
authority, habitability, fitness or purpose of
possession.

(c) ] L Mortgagee shall < le to
tgg P: Y -U@ﬁﬂﬁ}%l‘lﬁﬁﬁs ve no
oblige ox 4 ﬁ ]‘Ebf_j , abey N gee'’'s
tge.?le Néyi‘llﬁﬁ; 1 b Aeiu!a enant
sha ok exclusively to such equity ipte t of
Mortgace ’Ehlﬁ??cmt P&Eiifsﬁ!’ O.éﬁrﬂﬁeog., nent and
discharo. of gyl akkigatdens Repeefieripon MNootgagee
hereundeér or under the Lease; and Mortgagee is hereby

releasc=d and relieved of any other obligations hercunder
and undexr the lLeage,

{(d) The agreements contained herein shall rua with the
land and shalid be binding upon and inuregtogthe benefit
of the respective heirs, administrators, executors, legal
repregentat ives, /successors d“asgigns lof the parties
hereto; provided, however, that the interest of Tenant
under this Agreement may npeotube assigned or transferred
without the prior writteri\wongeut of Mortgagee.

(e} " rAgreement sh&il helgovetred by and cons ed in
accor with the laws of-the State of T

(£) ~ =z hereto“@agreefteo execute ai r, in
recorc 1 1f necegbBary, any ar rther
docume 3¢ Yy any

party hereto or any title insurance company to give
effect to the terms and provisions of this Agreement.

(g) Tenant consents to and acknowledges Landlord as the
Landlord under the Lease and agrees to be bound by all of
the terms and conditions of the Lease in the same manner
as if Landlord were the original landlord under the
Lease.

(h) Landlord hereby assumes all obligations of the
landlord under the Lease and agrees to be bound by all of
the terms and conditions of the Lease in the same manner
as if it were the original landlord under the Lease.




IN WITNESS WHEREOF, the parties have executed this
Subordination and Attornment Agreement as of June _ . 1994,

NOTICE: THIS SUBORDINATION AND ATTORNMENT AGREEMENT
CONTAINS PROVISIONS WHICH ALLOW THE PERSON
OBLIGATED ON THE LEASE TO OBTAIN A LOAN, A
PORTION OF WHICH MAY BE EXPENDED FOR OTHER
PURPOSES THAN IMPROVEMENT OF THE PROPERTY.

IT IS RECOMMENDED THAT, PRIOR TO THE EXECUTION OF THIS
SUBORDINATION AND ATTORNMENT AGREEMENT, THE PARTIES CONSULT WITH
THEIR ATTORNEYS WITH RESPECT THERETO,

TENANT : Environment oup, Inc.,
Docu : -ation

MORTGAGEE : : METROPOLITAN LIFE INSURANCE
COMPANY, /Ja New York corporation

Dol LT ,
=e B l!&‘nmom ol %’r

LANDLORD: | Lake SCounty 7T pany, not

narEanal 1 Wi ee 11!1(162]? a
e AR llu-‘-‘vb":‘vu-& A e e v'.—y 27' 1992,

and known as Trust No. 4229

G CLHED

Its:

ATTEST: ;- e f., s g

Its:

fu/iennie/11171 -pub. environ




"It is’ expressly understood and agreed by and between the parties hereto, anything herein to
the contrary notwithstanding, that each and all of the warranties, indemities,

-conferred upon it as such Trustee; and that no perscnal liability or personal responsibility

'~ - contained, either expressed or implied, all such personal liability, if any, being expressly =
..y waived and released, ' LT o T o e

Cmmaticn and Lia: ;'/ L i b bt B \\ ;y T!'anSfer LaW(the
- Act) as amended fr ) e Oty TtipE) Fedesa.

- regulation,  LAKE CO " COMPANY, personally is pot a !'lra r Transferee" under
_‘the Act and makes I N@T@F\F&éﬁ&iﬂ ental defects. In

“the beneficiaries and not BhEtIamtisenitiss Bha ppeoifes)l Wi cuipates itself from any
iabilities, responsibiifticseRE Hake-Caturty Relopliegelnding ny wrrenty in this

instrument,

. capacity for thetn | oF aecuracy of the facts herein stated,

 Secretary this 28th day of Nevember, 1994. .

 LAGICOONTY RIS COMPANY, not per<onally but as Trustee
- undep the preyisions of a Trust Agreement dat

_representations, covenants, undertakings and agreements herein made on the part of the
Trustee while in form purporting to be the warranties, indemities, representations,
_covenants, undertakings and agreements of said Trustee are nevertheless each and every one '
of them, made and intended not as personal warranties, indemities, covenants, undertakings
. and agreements by the Trustee or for the purpose or with the intention of binding said
- Trustee personally but are made and intended for the purpose of binding only that portion of

‘the trust property specifically described herein, and this instrument is executed and
‘delivered by said Trustee not in its own right, but solely in the exercise of the powers =

- 1is assumed by nor shall at any time be asserted or enforceable against LAKE COUNTY TRUST
 COMPRANY - on  account of this instrument or on account of any warranty, indemity,
_representation, covenant, undertaking or agreement of the said Trustee in this instrument

~ Nothing contained herein shall be construed as creating any liability on LAKE COUNTY TRUST !
~ COMPANY, personally tmder the provisions of the Comprehensive Fnvironmental Response,

ocal law, rule or
‘making any warranty it _the Trustee is relying solely on infois furmished to it by -
Theinfcmtmngm {fed” in this ipstrumefit has been furuist v mders:.gnedby the =

- beneficiaries under aforesaid «Trust and the siatements n le therein are made solely in
. reliance thereon and no respongibility is assumed by the mde igned, in its individual .

. IN WITNESS WHEREOF, LAKE ¢ INTY TRUST COMPANY) not personally but as usteeas afdreSaid)
.~ has caused these presonts to be signed by its Trust Officer and attested by its Assistant

0 Con S b R ~: . y %j upp{/q/gf.'f/ %'

C Maine M aratell

. Sandra L, Stiglitz, As#istant Secretary

 STATE OF INDIANA

. Before me, the undersigned, a Notary Public in and for said County and State, personally
. appeared the within named Officers of LAKE COUNTY TRUST COMPANY, who acknowledge the

. -as ~tkheir.f free iand volmtary a;:t; actin\gﬁ for such Corporation, as Trustee,

- ‘Witness my hand and seal this 28th day of November, 1994, 2 e
Leah Susanne Anderson-Notary Public

i My,cannission "Expirés":; ,04f7-95 " Resident: Lake County, Indiana

execution of the foregoing instrument as the free and voluntary act of said Corporation and



Notarial Acknowledgement for
Metropolitan Life Insurance Company

STATE OF _Z(/(50(%
COUNTY OF D 'Rczég,

DQ .9 , 1994, before me, the undersigned, a Notary Public in and for said County and
State, duly commlssnoned and sworn, personally appeared RODEST 1, TERRY —» known to me to be
the  INVECTUENT of Metropolitan Life Insurance Company, a New York corporation, the
corporation that executed the foregoing instrument and known to me to be the person who executed said
instrument on behalf of said corporation, and acknowledged to me that such corporation executed the same
pursuant to its By-Laws or a resolution of its Board of Directors.

)
) SS:
)

WITNES Eﬂcument 1S

Pl gy
“QF
J
Notaty |

My Comumissic :
L.-.~.~ .

[Py

My Commission
B19-95"

County of _COOKL

W A -

Notarial Acknowledgement ior Corporation

STATE OF INDIA )
) SSe
~ COUNTY OF L/ ) B
On Abefore me, thendecsigredg@iNotary Public in a “ounty and State,
duly commission personally appeawed.\\lnha L. ) £ 0 me to be the

f[i sident tal Solutions G I Fnds'a n, the corporation

that executed the foregoing instrument and known (o me to be the person wio execuied said instrument on
behalf of said corporation, and acknowledged to me that such corporation executed the same pursuant to its
By-Laws or a resolution of its Board of Directors.

WITNESS my hand and official seal.

Notary Public

Litnep T. STixwER
(Printed Name)

My Commission Expires:
/)w&\. 119 94
County of /Q /(g




a Trust Agrecmem dated July 27‘ 1992, and known as Trust No, 4229 the entity that executed the foregoing
. ‘trument and known to me 1o bc the person who exccuted said mstrumem on behalf of said trustec, and

mﬁgcument 1S,
N ()T .FFICIAL'

L the Lake County ﬂe(%r" e P!

ted Na




EXHIBIT A

Part of Lot "F:, Lincoln Square, Merrillville, as per plat thereof
recorded in Plat Book 43, Page 137, described as: Beginning at a
point on the North line of said Lot "F" and 529.34 feet West of the
Northeast corner thereof; thence South 00° 13' 12" East and
parallel to the East line of said Lot a distance of 347 feet;
thence North 89° 46' 48" East and parallel to the North line of
said Lot "F" a distance of 46 feet; thence South 00° 13' 12" East,
82.00 feet; thence South 89° 46' 48" West 286.91 feet more or less
to the East line of Virginia Street; thence North 00° 13' 12" West
429.00 feet to the North line of said Lot "F", thence North 89° 46'

48" East, ’ E . beg ke County,
Indiana. Document is
NOT OFFICIAL!
This Document is the property of
the Lake County Recorder!
HITLEX]




Exhibit B

"Mortgagee" shall mean Metropolitan Life Insurance Company, a
NeYlYgrk corporation. All notices hereunder to Mortgagee shall be
mailed to:

METROPOLITAN LIFE INSURANCE COMPANY

L ] Y o —) I o . |

DUC!J\ DLOUVUAN, J.J.f. 8
+

NOT OFFICIKL! ¢
With a ¢ ;“!1:8 Docmﬁé&%memuﬁﬁ‘ mpany

regstments

the Laﬁé%ﬁy
New York,® New York 10010
Attention: Senior Vice President
Rea! EstaCte Investments

"Mortgage" Shall mean first lien Mortgagesfrom Lake County
Trust Company ("Trustee") to Great Lakes Mortgage Corporation
("Great Lakeg") dated/December 1, 1977,/ and recorded February 9,
1978, as IndtrumenksNo. 453012 inpthel Office of the Recorder of
Lake Count Indiana, encumberlng the Property, as assigned by
Great Lakes o Mortgagee by ahVAseidoment of Mortgace dated March

1, 1978, and racorded Marchisiy 197¢¢5as Instrument N 456886 in
the Office the Recorder £0F] Lake= Ceility, Indian nodified by
an Amendme o Note andiMortgageidated April 1980, and
recorded A 980, as”Insorument No. 58221¢ >-Qffice of.
the Record keg ounty,.;ndanq, as furpl ‘ied by the
Modificati s

"Landlord" shall mean Lake County Trust Company, not
personally, but as Trustee under a Trust Agreement dated July 27,
1992, and known as Trust No. 4229, having an office at 2200 North
Main St., Crown Point, Indiana.

"Lease" shall mean a certain lease entered into by and among
Lincoln Square Partnership and Tenant dated as of December 14,
1992, covering the Premises and assigned to Landlord.

"Loan" shall mean a first mortgage loan in an amount up to
$800,000.00 from Mortgagee to Landlord.




"Modification" shall mean a certain Modification of Real
Estate Mortgage Note, Mortgage and Related Loan Documents by and
between Mortgagee and Landlord of even date herewith and recorded

OH:EHemmgg l% _+ 1995, as Instrument No. 25001777 in the Office
of the Retorder of Lake County, Indiana.

"Property" shall mean the real property described in Exhibit
A attached hereto together with the improvements thereon.

"Tenant" shall mean Environmental Solutions Group, Inc., a
_ . . having an office at 8315 Virginia St., Suite E,
Merrillville, IN 46410,

vJunior Mortgage' shall mean that martgage from Trustee to
Eiéi].(:()]? E)EEXIE 1 (= W = - R U O N By~ L 1) L " ].C)Eill 151?()!“
Balcor to Deeument s n  Dollars
($2,000,00¢ £ i db alco o nd1l :
NOTOFETCIAL!

"Note! ) .mean that certain Real Esta tgage Note
executed by 71udkBas IHOLIBICHE 16,/ 8ue PIBETHa08] 2c of December
1, 1977, in the amoupé IRAkeECHRA cathp@dified by an Amendment
to Note and Mortgage dated April IS, 1980 and recorcded April 24,
1980, as Instrument No. 582216 ‘in the Office of the Recorder of
Lake County, Indiapna, as a asgigned by Creat Lakes to Mortgagee and
as assumed by Landlorxrd, as borrower.

"Premicseg" Sha mean | certain space inggthe improvements
located in | and unon the property.

/u/lannie/31171-8xB. environ




