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HERITAGE COMMUNITY BANK
ASSIGNMENT OF LEASES AND RENTS
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THIS ASSIGNMENT OF LEASES AND RENTS (the "Assignment) made as of th€&28th
day of November, 1994 from LAKE COUNTY TRUST COMPANY, AS TRUSTEE UNBER
TRUST AGREEMENT DATED DECEMBER 12, 1990 AND KNOWN AS TRUS Y
4146("Borrower") to HERITAGE COMMUNITY BANK (the "Lender”), o

WHEREAS, Borrower has given to Lender its Note in the principal sum of Three Hundred
Fiv:g Thousand Dollars ($305,000.00) (the "Note") of even date herewith; and,

WHEREAS, Borrower delivered a mortgage (the "Mortgage™ to secure the Note, which

Mortgage conveys the Premises (e "Prenises’) descr W 10, and, W m
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NOW, T EREFORE lthdamdesinety (Btandindoniideration of these pre &nﬁhe %5‘5
mutual agreements herein contained and as further and additional security to the L ﬁa—d in c”)ig".’
consideration of the sum of"ON R (S to the igned in hand paid regRipt 0o
whereof'is hereby acknowledged, do hereby sell, @ssign and transfer unto the Lender all current and :
future leases of the Premises (she "Leases™), or any part thercof, togéther with all the rents, issues

and profits now due and which may hercafier become due under or by virtue of the Leases, whether
written or verbal, or any letting of, or for any agrecment for the use or occupancy of the Premises or
any part thereof, which-may have been heretofore or may be-hereafter made or agreed to or which
may be made or agreed to by the Lender uniles thépowers herein granted, together with all guaranties

of any of the foregoing, it being the inteition hereby fo establish an abso!ute transfer and assignment
of all the said es ang agreements, i all the avails thereof, to the Lender, and Borrower does
hereby appoin sably the Lend2r gs.its tiue jand lawful attor: name and stead. The
-~ Trustee hereby IN_ender (witlopwithauliaking posscssi 'remises) to rent, lease
or let all or an he Premises toZanyiparty or parte | and upon such terms,
in its discretion as it may determing, and (o collect all of said avails, rents, issues and profits arising

from or accruing at any time hereaﬁer and all now due or that may hereafter become due under each
and all of the Leases and agreements, written or verbal, or other tenancy existing or which may
herzafter exist on the Premises, with the same rights and power and subject to the same immunities,
exoneration of liability and rights of recourse and indemnity as the Lender would have upon taking
possession of the Premises pursuant to the provisions hereinafter set forth.

The undersigned represent and agree that no rent has been or will be paid by any person in
possession of any portion of the Premises for more than one installment in advance and that no
payment of rents to accrue for any portion of said Premises has been or will be waived, released,
reduced, or discounted, or otherwise discharged or compromised of any portion of the Premises.
The undersigned agree not to make any other or further assignment of the rents or profits or Leases
prior to the release of this Assignment.
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The undersigned agree and represent and Borrower warrants unto Lender, its successors and
assigns as follows:

(i)  attached as Exhibit "B" is a schedule of any Leases existing as of the present date with
respect to the Premises or part thereof (the "Current Lease (x)"), all amendments to
any Current Lease(s) are designated on the aforesaid schedule; the undersigned are
the sole owners of the entire lessor's interest in any Current Lease(s);

' (i)  no default exists on the part of lessor or lessee named in any Current Leases, or their
successors and assigns, under the terms, covenants, provisions or agreements therein

. contained and there exists no state of facts which, with the giving of notice or lapse
of time or both, would constitute a default under any of the Current Lease(s),

(iii) el rpe endEmyefatute Besoo d enforceable in
e with thei s, | i in_full for i ive of
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(iv) i yl‘urr tlt:g ifc(“)%}%?re ease Srdvdefor ﬂbzf{em\ of rent during repair

{ the den G&rdﬁ?r' casualty, the undersigned shall
urnish rental insurance to Lender in amount and form and written by insurance

Jompa shall ory ! er,

(v) | theundersipned shall not hereafter terminate, modify or amend @ny Current Lease(s)
r future Lease or any of the terms thereof with the prior'written consent of Lender,
ind any attempled termination, modification or amendment of said Current Lease(s)

r futul 13€, or any one of thein, without such written consent shall be null and
roid;
(vi) the undersigned shall pstfoim all of thetindersigned's covenanis and agreements as
nder any CurrentZease(s) and any future Leases and sh t suffer or permit
¢, any release of ability ot'tiic lessee therein, or any the lessee therein

i payment of centy

(vii) or e(s) or any future
Leases, the undersigned shall enforce any one or several of the Current Leases(s) and
- all remedies available to the undersigned against the Lessee therein named.

Nothing herein contained shall be construed as constituting the Lender a "mortgagee in
possession” in the absence of the taking of actual possession of the Premises by the Lender pursuant
to the provisions hereinafter contained. In the exercise of the powers herein granted to the Lender,
no liability shall be asserted or enforced against the Lender, all such liability being expressly waived
and released by the undersigned.




The undersigned further agrees to exccute and deliver immediately upon the request of the
Lender, all such further assurances and assignments in the Premises as the Lender shall from time to
time reasonably require.

Although it is the intention of the parties that this Assignment is a present assignment, it is
expressly understood and agreed, anything herein contained to the contrary notwithstanding, that the
Lender shall not exercise any of the rights and powers conferred upon it herein until and unless one
of the following events shall occur, which shall constitute "Events of Default" hereunder; (i) default
shall be made in the payment of interest or principal due under the Note, (i) default shall occur in
performance or observance of any of the agreements or conditions in the Mortgage, or (iii) default-
shall be made in the performance or observance of any of the conditions or agreements hereunder,
(|v) an Event of Default as that term is deﬁned in the Loan and Secumy Agreement between Lake
County Trust C. 90 and known as

Trust No, 4146 p ?ﬁm # % 'nt now or at any
time securing t / de t evidenced there any ext eof, and in each
instance, all ap) fac PREGOMSIT @EF{(}I AIQ(! n contained shall

be deemed to af i Lpair apy rights which the Lender may have under said Note and Mortgage
or any other in: i rf&'e?:fé %’ ent 1s the property of

the Lake County Recorder!

In any case in which under the provisions of the Mortgage the Lender has a right to institute
foreclosure procecdings. °r be ithe principi curec thereby is declared
to be immediately due, or whether before or after instifution of lega! proceedings to foreclose the lien
thereof or before or aficr safe thereunder, forthwith, upon demand of the Lender, the undersigned
agree to surrender to the Leader and the Lender shall be entitled o take actual possession of the
Premises of any part thereof personally, or by its agents or attomeys, and Lender in its discretion may,
with or without foree and with or without process of daw, enter upon and take and maintain
possession of all or any part of the Premises, together with all the documents, books, records, papers
and accounts of the indersigned or then owgies bfthe Premises relating thereto, and may exclude the

~

undersigned, its apents or servants, wholiystherefroniiatd may as attorney i fact or agent of the
mortgagor, or i vo name as Lenderzand under$he pewers herein granted operate, manage
and control the and conduct thebusiness;if any, thereof eithel 7 or by its agents,
‘with full power weasures, legalonenuitdble as in its discie e discretion of its
SUCCESSOrs O as semed proper oF necessary to enfor of security of the

avails, rents, issucs and profits of the Premises, including actions for the recovery of rent, actions in
forcible detainer and actions in distress of rent, hereby granting full power and authority to exercise
each and every of the rights, privileges and powers herein granted at any and all times hereafter, and
with full power to cancel or terminate any Lease or sublease for any cause or on any ground which
would entitle undersigned to cancel the same, to elect to disaffirm any Lease or sublease made
subsequent to the mortgage or subordinated to the lien thereof, to make all necessary or proper
repairs, decorating, renewals, replacements, alterations, additions, betterments and improvements to
the premises that may seem judicious, in its discretion, to insure and reinsure the same for all risks
incidental to Lender's possession, operation and management thereof and to receive all such avails,
rents, issues and profits.




 the Pre mrses, and the undersngned shall and does hereby agree to mdemmfy and hold the Lender
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present and future lessee or tenant of the whoie or any part of the Premises to pay all unpald rental 5

greed upqn Vm any tenancy to the Lender upon recerpt of demand from sard Lender to pay the same

ood and' agreed that the provrs:ons set forth in thns Assrgnment herem shall be_ a

deemed a special remedy given to the Lender, and shall not be deemed exclusive of any of the
__remedies granted in the Mortgage, but shall be deemed an additional remedy and shall be cumulative |
_with the remedies therein granted and elsewhere granted in any mstrument secunng the Note all of -

which remednes shall be enforceable concurrently or successrvely : 5
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BORROWER AND LENDER IRREVOCABLY WAIVE ANY RIGHT TO TRIAL BY
JURY IN ANY ACTION OR PROCEEDING (1) TO ENFORCE OR DEFEND ANY RIGHTS
UNDER OR IN CONNECTION WITH THIS ASSIGNMENT OR ANY AMENDMENT,
INSTRUMENT, DOCUMENT OR AGREEMENT DELIVERED OR WHICH MAY IN THE
FUTURE BE DELIVERED IN CONNECTION HEREWITH OR (II) ARISING FROM ANY
- DISPUTE OR CONTROVERSY IN CONNECTION WITH OR RELATED TO THIS
- ASSIGNMENT. OR ANY SUCH AMENDMENT, INSTRUMENT, DOCUMENT OR
AGREEMENT, AND AGREE THAT ANY SUCH ACTION OR PROCEEDING SHALL BE
TRIED BEFORE A COURT AND NOT BEFORE A JURY.

IN WITNESS WHERIEOI, the undersigned have executed this Assignment as of the
cdayof , 1994,

Docufigfitis . A TRUSTEE

NOPOERICIALA N AS TRUST
This Document is t ro f , e
SBESRSETNOE, .\ ¢ 41 |ACHED
the Lake Coitnty Recﬁorder' :
APPES T I 1 FATTACHED
STATE OF ILLINOIS
SS.
COUNTY OF COOK )

I, the Undersipned, a Notary BaSlié in andiioecsaid County, in the State aforesaid, DO
HEREBY CE Y. THAT , of ) ,
_ personally know » be the same persoiwhose name;is subscribed 1o 3oing instrument,
appeared befor +in person, andiacknoviledaed before me igned, sealed and
delivered the sai A {ree and voluntav-act, for the use therein set forth,

including the relvuuv IV VYUY Wi \l: it llsllt Vi nivitiworvau,

GIVEN under my hand and Notarial Seal, this day of ,1994.
4EF QIGHATUSE PACE ATTACHED

Notary Public




‘It id expressly understood and agreed that this Assignment of Leases and Rents is executed

* * by the LAKE COUNTY TRUST COMPANY herejn designated as Trustee not persanally but as Trustee

as aforesaid in the exercise of the power and authority conferred upon and vested in it as
such Trustee. It is further expressly understood and agreed that LAKE COUNTY TRUST COMPANY,
as Trustee as aforesaid, has no right or power whatsoever to manage, control or operate said
real estate in any way or to any extent and is not entitled at any time to collect or receive
for any purpose, directly or indirectly, the rents, issues, profits or proceeds of said real
estate or any lease or sale or any mortgage or any disposition thereof. Nothing herein or
in said mortgage contained shall be construed as creating any liability on the LAKE OOUNTY
TRUST COMPANY herein designated as Trustee, either individually or as Trustee aforesaid,
personally to pay the said mortgage or any interest that may accrue thereon, or any
indebtedness accruing hereunder, or to perform any covenant either express or implied herein
contained, all such liability, if any, being expressly waived by the Assignee and by every
person now or hereafter claiming any right or security hereunder, and that so far as the LAKE
COUNTY -TRUST COMPANY herein designated as Trustee, either individually or as Trustee
aforesaid, or its successors, personally are concerned, the legal holder or holders of said
mortgage and the owner or owners of any indebtedness accruing hereunder shall look solely to
the premises described herein for the payment thereof, by the enforcement of the lien hereby
created in the manner herein and in said mortgage provided or by action to enforce the
personal liability ¢ )

Nothing contained he | b IAQSHMENLIS,. .. | LAKE COUNTY TRUST
Canpansation ot L N OFERCTAES o mental Respase.
Conpensation and Lia y'Ack LX) o Thie Px y Transfer Law (the

Act) as amended from tirglke fime o5 ent ethes tpé tat€ or local law, rule or
regulation. LAKE COUNT mus'rgm&mml ¥y A8 not” a "Transferor or Transferee" under
the Act and makes no represent U‘iﬁy Ql‘ea&\hrommt. defects. In making
any warranty herein the Trustee is relying solely on information furnished to it by the -
beneficiaries and not of its own knowledoe and specifical! ceulpates itself from any
liabilities, responsibilities or damaged as a reésult of iriéluding any warranty in this
instrument.

IN WITNESS WHEREOF, LAKE COUNTY TRUST COMPANY, not personally but as Trustee as aforesaid,
has caused these presents ta be gsigned by its Trust Officer and attested by its Assistant
Secretary this 23rd day of November, 1994,

LAKE COUNTY PRVSTMOR4PANY, not personally bhut as Trustee under
the provisivris of 2¢Trust Agreement dated December 12, 1990
28 Trusf’ No.- 4146,

. Woratelds, Trust Office i e

Qmé{;

Sandra L. Stiglitz, Assidtant(Becretary

STATE OF INDIANA )
)ss:
COUNTY OF LAKE )

Before me, the undersigned, a Notary Public in and for said County and State, personally
appeared the within named Officers of Lake County Trust Company, who acknowledge the
execution of the foregoing instrument as the free and voluntary act of said Corporation, and
as their free and voluntary act, acting for such Corporation, as Trustee.

Witness my hand and seal this 23rd day of November, 1994.

Leah Susanne Anderson-Notary Public

My Commission Expires:

April 7, 1995 Resident: Lake County, In.







