, _30thday of Decenber19.94,
g&gor. AMBR!CAN HERITAGB CONSTRUCT ION CORPQRAT!ON AN INDIX%IQ

mgs, 1mprovemems, and tenements now or hereafter erectedion'
t-of-ways, driveways, | lenfy e I "street p ‘egea,
nd gas rights and proﬁte vater, watcf rights, and water stock appur ant to the property,«
ery, equipment, engines, boilers, incinerators, building materials and pplies stored on the
d goodsiof.cvery nature whatsoever now or hereafter logaiedds, O 00, of used, of intended
n:with-the property,-including; but not limited:to,.110se for-the pu |
rib olmg, lectricity, gas, water, air and light; and all clevators, and rcla
rpment. fire: pre tion and sinks, ranges, stoyes, refrigerators, dishwashers,  disposals, washers, dryers
wnings, storm windows, storm doors, screens, blindsy s‘rades, curtains and curtain rods, mirrors, cabinets,
anellmg, rugs, aftached floor coverings, furnioaee, - pictuses Santennas, signs, trees & plants; all of which,
lacements and add§icis thereto, siit-be deemed (o be #nd remain a part of the real’
iment, whether acitially-physically:ennexed to said prop: not; and all of the
property are hercif referred W as the "Property =

. ‘ wer 18 lawfolly serzeu' of ,theestate k/' 1d has thenglrt 1o
' mortgage, grant, cor ! Ut rrower will warrant

and defend generally the title to the Property against aii ciaims and demands, subject o any casements, covenants,

conditions and restrictions of ‘record listed in schedule of exeepuons to coverage in n any mlemsurance polrcy,, ‘
msuringf Lender’s mterest in the Property ‘ . i :

Covenants Borrower hereby covenants and agrees as follows

PAYMENT OF PRINCIPAL AND INTEREST. Borrower shall promptly pay when due the prmerpal of‘

~ and interest on the indebtedness evidenced by the Note, any prepayment and charges thereon (if apphcable) and late s

i ‘charges provided in the Note and all other sums secured by this lnstrument

-2 BORROWER BREACH, RIGHT OF LENDER. Upon Borrower s breach of any eovenam or agreemem §

o of Borrower in this Instrument, Lender may pay, in any amount and in any order as Lender shall determine in s
- Lender's sole discretion, any rents, taxes, assessments, insurance premiums, judgment liens, tax liens, mechanic’s S
liens and other charges and impositions attributable to the Property which are now. or will hereafter become due

which shall then become immediately due and owmg by the Borrower to the Lender, and secured by thrs lnstmment e

pursuam to Paragraph 8 hereof

3 APPLICATION OF PAYMENTS. Unless applrcable law provrdes otherwxse all payments reeelved by :

~ Lender from Borrower unider the Note or this Instrument shall be applied by Lender in the following order of =
- priority: (i) amounts payable to Lender by Borrower under Paragraph 2 hereof; (ii) interest payable on the Note;
- (iii) principal of the Note; (iv) interest payable on advances -made pursuant to Paragraph 8 hereof; (v) principal of -

- advances made pursuant to Paragraph 8 hereof; (vi) interest payable on any future advance, provided that if more

S than one future advance is outstandmg, Lender may apply payments recewed among the amoums of interest payable - : k
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on the future advances in such order as Lender, in Lender's sole discretion, may determine; (vii) principal of any
future advance, provided that if more than one future advance is outstanding, Lender may apply payments received
among the principal balances of the future advances in such order as Lender, in Lender’s sole discretion, may
determine; and (viii) any other sums secured by this Instrument in such order as Lender, at Lender’s option, may
determine; provided, however, that Lender may, at Lender's option, apply any sums payable pursuant to Paragraph
8 hereof prior to interest on and principal of the Note, but such application shall not otherwise affect the order of
priority of application specified in this Paragraph 3.

4. CHARGES; LIENS. Borrower shall pay all utility, water and sewer charges, taxes, assessments,
premiums, and other impositions attributable to the Property. Borrower shall promptly furnish to Lender, upon
request, all notices of amounts due under this Paragraph 4, and in the event Borrower shall make payment directly,
Borrower shall, upon request, promptly furnish to Lender receipts evidencing such payments. Borrower shall
promptly discharge any lien which has, or may have, priority over or equality with, the lien of this Instrument, and
Borrower shall pay, when due, the claims of all persons supplying labor or materials to or in connection with the
Property; provided that Borrower shall not be required to discharge any such lien so long as Borrower shall agree
in writing to the payment of the obligation secured by such lien in a manner acceptable to Lender; or shall in good
faith contest such lien by, or defend enforcement of such lien in, legal proceedings which operate to prevent the
enforcement of the lien or forfeiture of the Property or any part thereof,

S. HAZARD INSURANCE. Borrower shall keep the improvements now existing or hereafter erected on the
Property insured by carriers at all times satisfactory to Lender against loss by fire, hazards included with the terms
“extended coverage”, rent loss and such other hazards, casualties, liabilities and contingencies as Lender shall
require, and in such amounts and for such periods as Lender shall require. During the course of any construction
or repair of improvements on the Property, builder’s completed value rigk insurance against "all risks of physical

loss", including co! 0 \ not to excee ollars ($1,000.00),
in nonreporting for w0 Jalberpiovoskipetformed Endiegu o materials furnished
shall be required. of insurance shall contain the "permission to occu ipletion of work or

occupancy” endors N@@@Fpl?c @I* d % Lec ion, in the manner

provided under Par ! hezeof, or by Borrower making payment, when due, airectiy ; carrier, or in such

other manner as Lender m: designdid dncusitingznt is the property of —
Lake Cl(gu_n Recorder!

All insurance policies and reng\}v)fs thereof shall be in a form acceptable to Lender and sh!! include a Standard
Mortgage Clause in favor and in form acceptable to Lender, Lender shall have the right to hold the policies; and
Borrower shall promptly furnish to Lender all rencwal notices and all receipts of paid premiums, At least thirty
days prior to the expiration date of a policy, Borrower shall deliver to Lender a renewal policy in form satisfactory
to Lender. :

In the event of loss, Borrower shall give immediate written notice to the insurance carricr and to Lender; If
the Property is abandoned by Borrower, or if Borrower fails to respond to Lender within 30 days from the date
notice is mailed by [2nder to Borrower that the insurance carsier offers to.settle a claim for insurance benefits,
Borrower authorizes and empowers Lender as attorrey-insfact for Borrower to adjust and compromise any claim
under insurance policies, to appear in and prosectiie: any 2ctionazising from such insurance poficies, to collect and
receive insurance proceeds, and to deduct thereffom Lender’s expenses incurred in the collection of such proceeds,
provided, however, nthing contained in this Paragraph-5 skailizequire Lender to incu expense or take any
action hereunder,

Unless Lender therwise agree AWLItiNg \ItSurance procceds to the sums secured
by this Instrument, if any, paid to BOITOWET Any“stch af ims secured by this
Instrument shall noi posiponc tic Bommower's—obligations to-naake the aext scheduled payment of interest and
principal.

If the insurance proceeds are held by Lender to reimburse Borrower for the cost of restoration and repair of
the Property, the Property shall be restored to the equivalent of its original condition or such other condition as the
parties may mutually approve in writing. Lender may, at Lender’s option, condition disbursement of said proceeds
on Lender’s approval of waivers of liens, sworn statements of mechanics and materialmen and such other evidence
of costs, percentage completion of construction, application of payments, and satisfaction of liens as Lender may
reasonably require, If the insurance proceeds are applied to the payment of the sums secured by this Instrument,
any such application of proceeds to principal shall not extend or postpone the due dates of the payments referred
to in Paragraphs 1 and 2 hereof or change the amounts of such installments. If the Property is sold pursuant to
Paragraph 25 hereof, or if Lender acquires title to the Property, Lender shall have all of the right, title and interest
of Borrower in and to any insurance policies and unearned premiums thereon, and in and to the proceeds resulting
from any damage to the Property prior to such sale or acquisition.

6. PRESERVATION AND MAINTENANCE OF PROPERTY. Borrower (a) shall not commit waste or
permit impairment or deterioration of the Property, (b) shall not abandon the Property, (c) shall keep the Property,
including improvements thereon, in good repair, (d) shall comply with all laws, ordinances, regulations and
requirements of any governmental body applicable to the Property, (e) shall give notice in writing to Lender of and,
unless otherwise directed in writing by Lender, appear in and defend any action or proceeding purporting to affect
the Property, the security to this Instrument or the rights or powers of Lender. Without the written consent of
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Lender, Borrower shall not remove, demolish or alter any improvement now existing or hereafter erected on the

7. USE OF PROPERTY. Unless required by applicable law or unless Lender has otherwise agreed in
\yriting. Borrower shall not allow changes in the use for which all or any part of the Property was intended at the
time this Instrument was executed. Borrower shall not initiate or acquiesce in a change in the zoning classification
of the Property without Lender’s prior written consent, :

8, PROTECTION OF LENDER'S SECURITY. If Borrower fails to perform the covenants and agreements
contained in this Instrument, or if any action or proceeding is commenced which affects the Property or title thereto
or the interest of Lender therein, including, but not limited to, eminent domain, insolvency, code enforcement, or
arrangements or proceedings involving a bankrupt or decedent, then Lender, at Lender’s option, may make such
appearances, disburse such sums and take such action as Lender deems necessary, in its sole discretion, to protect
Lender’s interest, including, but not limited to, (i) disbursement of attorney’s fees, (ii) entry upon the Property to
make repairs, (iii) procurement of satisfactory insurance as provided in Paragraph 5 hereof,

Any amounts disbursed by Lender pursuant to this Paragraph 8, with interest thereon, shall become additional
indebtedness of Borrower secured by this Instrument.  Unless Borrower and Lender agree to other terms of
payment, such amounts shall be immediately due and payable and shall bear interest from the date of disbursement
at the rate stated in the Note unless collection from Borrower of interest at such rate would be contrary to applicable
law, in which event such amounts shall bear interest at the highest rate which may be collected from Borrower under

applicable law. Borrower hereby covenants and agrees that Lender shall be subrogated to the lien of any mortgage
or other lien discharoed in whola or in part. by the indehtedness secured harshv.  Nathine comained in this

Paragraph 8 shall rt icOr any expense or take any action her
v Document 1s —
9. INSPECTI make or cause to be made reasonable cniric inspections of the

Property.

'NOT OFFICIAL!

10. BOOKS AND kECHROS. Bomewershainieapsatdmipatoapairines @ fiorower's address, or such

other place as Lender may approya ip. igfﬁ;’ é@g}ﬁww yaccounts. and secords adequate to
reflect correctly the results of the oper;‘tlﬁ)n of the Property”and copies o written contracts, leases and other

instruments which affcct the Property. Such books, records, contracts, leases and other instruments shall be subject
to examination and inspectior reas oy I :r. - Borrowe nish to Lender, within one
hundred and twenty days aftcr the end of each fiscal year of Borrower, a balance sheet, a statement of income and
expenses and a statement of cash flows, each in reasonable detail and certified by Borrower and, if Lender shall
_require, by an independent eertificd public accountant,
In addition, where\appticable as determined by Lender, Borrower shall submit a "rent roll” satisfactory to
Lender, and certified 10 by Boriower, setting foith each tenani’s.name, the size by square footage of the unit, the
suite or unit number, status of rental payments, amount;of ressal payments, any common area maintenance expense
reimbursed by tenant, any expense stops, expiratioo:dale ot leasesand any renewal options, and total rentable square
footage of the Prop l=ast on an annual basig!

11. CONDEM >rrower shall proiaptly-niotify Lender of any action or ing relating to any
condemnation or ot >r direct or indirect, of the Praperty, or part ther rower shall appear
and prosecute any 8 roceeding unless’atbaiwiscidivected by Lender yrrower authorizes
Lender, at Lender's ry-in-fact for Rorrower to commer ecute, in Lender’s
or Borrower's name, any action or procecding g to any 1 g of the Property, whether

direct or indirect, and to settle or compromise any claim in connection with such condemnation or other taking.
The proceeds of any award, payment or claim for damages, direct or consequential, in connection with any
condemnation or other taking, whether direct or indirect, of the Property, or part hereof, or for conveyances in lieu
of condemnation, are hereby assigned to and shall be paid to Lender for application as set out below.

In the event of a total taking of the Property, Borrower authorizes Lender to apply such awards, payments,
proceeds or damages, after the deduction of Lender’s expenses incurred in the collection of such amounts to
payment of the sums secured by this Instrument, whether or not then due, in the order of application set forth in
Paragraph 3 hereof, with the balance, if any, to Borrower. In the event of a partial taking of the Property, unless
Borrower and Lender otherwise agree in writing, there shall be applied to the sums secured by this Instrument such
proportion of the proceeds as is equal to that proportion which the amount of the sums secured by this Instrument
immediately prior to the date of taking bears to the fair market value of the property immediately prior to the date
of taking, with the balance of proceeds paid to Borrower. Unless Borrower and Lender otherwise agree in writing,
any application of proceeds to principal shall not extend or postpone the due date of any monthly instaliments
referred to in Paragraphs 1 and 2 hereof, or change the amount of such installments. Borrower agrees to execute
such further evidence of assignment of any awards, proceeds, damages or claims arising in connection with such
condemnation or taking as Lender may require.

12, BORROWER AND LIEN NOT RELEASED. From time to time, Lender may, at Lender’s option,
without giving notice to or obtaining the consent of Borrower, Borrower's successors or assigns, or any junior
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lienholder or guarantors, without liability on Lender's part and notwithstanding Borrower's breach of any covenant
or agreement of Borrower in this Instrument, extend the time for payment of said indebtedness or any part thereof,
reduce the payments thereon, release anyone liable on any of said indebtedness, accept a renewal note or notes
therefore, modify the terms and time of payment of said indebtedness, release from the lien of this Instrument any
part of the Property, take or release other or additional security, reconvey any part of the Property, consent to any
map or plan of the Property, consent to the granting of any easement, join in any extension or subordination
agreement, and agree in writing with Borrower to modify the rate of interest or period of amortization of the Note
or change the amount of the monthly instaliments payable thereunder. Any actions taken by Lender pursuant to the
terms of this Paragraph 12 shall not affect the obligation of Borrower or Borrower's successors or assigns to pay
the sums secured by this Instrument and to observe the covenants of Borrower contained herein, shall not affect the
guaranty of any person, corporation, partnership or other entity for payment of the indebtedness secured hereby,
and shall not affect the lien or priority of lien hereof on the Property, Borrower shall pay Lender a reasonable
service charge, together with such title insurance premiums and attorney’s fees as may be incurred at Lender’s
option, for any such action if taken at Borrower's request,

13. FORBEARANCE BY LENDER NOT A WAIVER. Any forbearance by Lendcr in exorcising any right
or remedy hereunder, or otherwise afforded by applicable law, shall not be a waiver of or precluds the exercise of
.any right or remedy. The acceptance by Lender of payment of any sum secured by this Instrument after the due
date of such payment shall not be a waiver of Lender's right to either require prompt payment when cue of all other
sums so secured or to declare a default for failure to make prompt payment. The procurement of insurance or the
payment of taxes or other liens or charges by Lender shall not be a waiver of Lender's right to accelerate the
maturity of the indebtedness secured by this Instrument, nor shall Lender's receipt of any awards, proceeds or
damages under Paragraphs 5 and 11 hereof operate to cure or waive Borrower’s default in payment of sums secured
by this Instrument,

14. ESTOPPE »m Lender furnish
Lender with a writte I){? ‘l? TS‘ iment and any right -
of set-off, counterc defense which exists ag nst suc sums and the © this Instryment.

15. UNIFORW CNQ):)E SQMJGQW 'I'hk is intended to be a

security agreement pursu ’Elﬁmshﬁkmcmhmﬁvmmtm ified above as part

of the Property which, under aqgll Aﬂ: T%‘?{hiWémlé%vimmﬂ pursuant to the Uniform
Commercial Code, and Borrower y gran? ransfers 10 Lender a security interest in said items and all of
Borrower's plans and specifications, architect and/or construction contracts, construction management agreements,
material purchase agreements, applications, | icens | approvals g by governmental authorities,
builder's and manufacturer's warranties or otherwise in the Property and general intangibles, now owned or
hereafter acquired, whether or riot presently within the contemplation of the Borrower and Lender, and the proceeds
~-thereof, to include insurance proceeds and tort claims or scitlements. Borrower agrees that Lender may file this
Instrument, or a reproduction thereof, in the real cstate records or other appropriate index, as 2 financing statement
for any of the items specified above ag part of the Property. “Any reproduction of this Instrument or of any other
security agreement or financing statement shall be sufficient as 2 financing statement, Borrower hereby authorizes
the Lender at the expense of the Borrower to execute and file a financing statement or statements on its behalf in
" those public offices decmed necessary by Lender o piotecy tissecurity interest. In addition, Borrower agrees to
execute and deliver 10 Lender, upon Lender's sgauést, any fifancing statements, as well az extensions, renewals

and amendments thereof,. and reproductions off*h:s Iastriment ixisuch form as Lender 1 equire to perfect a
security interest wit bo said items. Borfower shall-pay all ¢osts of filing such fi statements and any
extensions, renewa suts and releases’thereof, and shati pay all reasonat d expenses of any
record searches for ments Lender nieyiseAsenablyrequire. Upon B ch of any covenant
or agreement of Bo 10 this Instrumentinictiuding the covenan i all sums secured
by this Instrument, he nd mercial Code and,

at Lender's option, may also invoke the remedles provxded in Paragraph 25 hereof as to such items. In exercising
any of said remedies, Lender may proceed against Borrower’s general intangibles and the items of personal property
specified above as part of the Property separately or together and in any order whatsoever, without in any way
affecting the availability of Lender’s remedies under the Uniform Commercial Code or of the remedies provided
in Paragraph 25 hereof.

16. REMEDIES CUMULATIVE. Each remedy provided in this Instrument is distinct and cumulative to all
other rights or remedies under this Instrument or afforded by law or equity, and may be exercised concurrently,
independently, or successively, in any order whatsoever.

17. ACCELERATION IN CASE OF BORROWER'’S INSOLVENCY. If apetition under the United States
Bankruptcy Code, as such Code may from time to time be amended, or under any similar or successor Federal
statute relating to bankruptcy, insolvency, insolvency act, be filed by or against the Borrower, or if a trustee or
receiver shall be appointed for Borrower or Borrower’s property, or if the Property shall become subject to the
jurisdiction of a United States Bankruptcy Court or similar state court, or if Borrower shall make an assignment for
the benefit of Borrower’s creditors, or if there is an attachment, execution or other judicial seizure of any portion
of Borrower's assets, then Lender may, at Lender’s option, declare all of the sums secured by this Instrument to
be immediately due and payable without prior notice to Borrower, and Lender may invoke any remedies permitted
by Paragraph 25 hereof, Any attorney’s fees and other expenses incurred by Lender in connection with Borrower’s
bankruptcy or any of the other aforesaid events shall be additional indebtedness of Borrower secured by this




Instrument pursuant to Paragraph 8 hereof,

18, TRANSFERS OF THE PROPERTY OR BENEFICIAL INTERESTS IN BORROWER;
ASSUMPTION. On sale or transfer of (i) all or any part of the Propcrty. or any interest therein, or (ii) beneficial
interests in Borrower (if Borrower is not a natural person or persons but is a corporation, partnership, trust or other
legal entity), Lender may, at Lender’s option, declare all of the sums secured by this Instrument to be immediately
duc and payable, and Lender may invoke any remedies permitted by Paragraph 25 hereof.

19. NOTICE. Except for any notice required under applicable law to be given in another manner, (a) any
notice to Borrower provided for in this Instrument or in the Note, other than notice of an interest rate change, shall
be given by mailing such notice by certified mail addressed to Borrower at Borrower's address or at such other
address as Borrower may designate by notice to Lender as provided herein, and (b) any notice to Lender shall be
given by certified mail, retumn receipt requested, to Lender's address stated herein or to such other address as
Lender may designate by notice to Borrower as provided herein. Any notice provided for in this Instrument or in
the Note, other than notice of an interest rate change, shall be deemed to a have been given to Borrower or Lender
when given in the manner designated herein.,

20. SUCCESSORS AND ASSIGNS BOUND; JOINT AND SEVERAL LIABILITY; AGENTS;
CAPTIONS. The covenants and agreements herein contained shall bind, and the rights hereunder shall inure to,
the respective heirs, personal representatives, successors and assigns of Lender and Borrower, subject to the
provisions of Paragraph 18 hereof. All covenants and agreements of Borrower shall be joint and several. In
exercising any rights hereunder or taking any actions provided for herein, Lender may act through its employees,
agents or independent contractors as authorized by Lender. The captions and headings of the Paragraphs of this
Instrument are for convenience only and are not to be used to internret or define the nrovisions hereof,

21. GOVERNI 0 MY Thistesiements of the jurisdiction
in which the Prope: ; the event that an rovisnon of this I \ {ote conflicts with
applicable law, sucl t (f?# @?& in be given effect
without the conflicti yi A, and to this end the provmons trumcnt m are declared to be
severable. In the eveny 1 aﬂﬂmmmmmt “harges permitted to be

sollected from Borrower is interp taz( )q {tg trumem \ the Note, whether
~ considered separately ortogether with other charges levied in nnecuon with this Instrument and the Note, violates

such law, and Borrower is entitled to the benefit of such law, such charge is hereby reduced to the extent necessary
to eliminate such. violation. The amounts, if any, previously paid to"Lende: of the amounts payable to

‘Lender pursuant to such charges as reduced shall be applicd by Lender to reduce the principal of the indebtedness

evidenced by the Note. For the purpose of determining whether any applicable Taw Timiting the amount of interest

_.or other charges permitted to becollected from Borrower has been violated, all indebtedness which is secured by
this Instrument or evidenced by, the Notc and which constitutes interest, as well as other charges levied in connection

with such indebtedness which constitutes interest, shall be decmed (o be allocated and spreac over the stated term
of the Note. Unless otherwisemrequited by appiicable law, suchjailocation and spreading shall be effected in such
a manner that the ratc of interest computed thereby isuiiitoms throughout the stated term of the Note.

22. WAIVER OF §TATUTE OF LIMITATIONS. Borrowear hereby waives the right to assert any statute
of limitations as a b: he enforcement of thelicn of this-Instrument or to any action bic o enforce the Note
or any other obligat >d by this Instrument.

23. WAIVER LLING. Notwithstanding the existence of rity interest in the
Property held by Le er party, Lender shall have the right ¢ er in which any or

all of the Property and oilier collaicial nereunder shali be subjecied (o the icinedics pioviaed licrein. Lender shall
have the right to determine the order in which any or all portions of the indebtedness secured hereby are satisfied
from the proceeds realized upon the exercise of the remedies provided herein. Borrower, any party who consents
to this Instrument and any party who now or hereafter acquires a security interest in the Property or other collateral
hereunder and who has actual or constructive notice hereof hereby waives any and all right to require the
marshalling of assets in connection with the exercise of any of the remedies permitted by applicable law or provided
herein.

24, ASSIGNMENT OF RENTS; APPOINTMENT OF RECEIVER; LENDER IN POSSESSION. As part

of the consideration for the indebtedness evidenced by the Note, Borrower hereby absolutely and unconditionally
assigns and transfers to Lender all the rents and revenues of the Property, including those now due, past due, or
to become due by virtue of any lease or other agreement for the occupancy or use of all or any part of the Property
regardless of to whom the rents and revenues of the Property are payable. Borrower hereby authorizes Lender or
Lender’s agents to collect the aforesaid rents and revenues and hereby directs each tenant of the Property to pay
such rents to Lender or Lender's agents; provided, however, that prior to written notice given by Lender to
Borrower of the breach by Borrower of any covenant or agreement of Borrower in this Instrument, Borrower shall
collect and receive all rents and revenues of the Property as trustee for the benefit of Lender and Borrower, to apply
the rents and revenues so collected to the sums secured by this Instrument in the order provided in Paragraph 3
hereof with the balance, so long as no such breach has occurred, to the account of Borrower, it being intended by
Borrower and Lender that this assignment of rents constitutes an absolute assignment and not an assignment for
additional security only. Upon delivery of written notice by Lender to Borrower of the breach by Borrower of any




covenant or agreement of Borrower in this Instrument, and without the necessity of Lender entering upon and taking
and maintaining full control of the Property in person, by agent or by a court-appointed receiver, Lender shall
immediately be entitled to possession of all rents and revenues of the Property as specified in this Paragraph 24 as
the same become due and payable, including but not limited to rents then due and unpaid, and all such rents shall
immediately upon delivery of such notice be held by Borrower as trustee for the benefit of Lender only; provided,
“however, that the written notice by Lender to Borrower of the breach by Borrower shall contain a statement that
Lender exercises its rights to such rents. Borrower agrees that commencing upon delivery of such written notice
by Lender to Borrower of Borrower's breach, each tenant of the Property shall make such rents payable to and pay
such rents to Lender or Lender's agents on Lender’s written demand to each tenant therefore, delivered to each
tenant personally, by mail or by delivering such demand to each rental unit, without any liability on the part of said
tenant to inquire funher as to the existence of a default by Borrower.

Borrower hereby covenants that Borrower has not executed any prior assignment of said rents, thlt Borrower
has not performed, and will not perform, any acts or has not executed, and will not execute, any instrument which
would prevent Lender from exercising its rights under this Paragraph 24, and that at the time of execution of this
Instrument there has been no anticipation or prepayment of any of the rents of the Property for more than two
months prior to the due dates of such rents. Borrower covenants that Borrower will not hereafter collect or accept
payment of any rents of the Property more than two months prior to the due dates of such rents, Borrower further
covenants that Borrower will execute and deliver to Lender such further assignments of rents and revenues of the
Property as Lender may from time to time request,

Upon Borrower's breach of any covenant or agreement of Borrower in this Instrument, Lender may in person,

by agent or by a court-appointed receiver, regardless of the adequacy of Lender's security, enter upon and take and
maintain full control of the Pronertv in arder to nerform all acts necessarv and annronriate for the operation and

maintenance thereo execution ases, the collection
of all rents and rev Dﬂ’lﬂlm&il’lt“lsl ion or termination
“of contracts provid ement or maintenance of the Property. all on 18 are deemed best
to protect the secur I N@ THthefeledti dhdeR @? % f a receiver for the
Property upon Bon s hreach of any covenant or agreemen rrower in th. 1§ , Borrower hereby

expressly consents (o (e {Jpbintndnl @ sehiesaivers Wendeparoreereseiversfiall be entitled to receive a
reasonable fee for so Aagmg thgFoprett e C ounty Recorder! :

‘Al rents and revenues collected subsequent to delivery of written notice by Lender to Borrower of the breach
by Borrower of any covenant or agresmen rint ment s pplied first to the costs, if any,
of taking control of and managing the Property and collecting the rents, including, but not limited to, attorney’s

fees, receiver’s fees, premiums on receiver’s bonds, costs of repairs to the Property, and the costs of discharging
- any-obligation or liability of Boriower as lessor and landiord of the Property and.then to the sums secured by this
Instrument. Lender or the receiver shall have access to the books and records used in the operation and maintenance
of the Property and shall be liable (o account only for those rents actually received. Lender shall not be liable to
Borrower, anyone claiming undei of through Boirower or anyone-having aiinterest in the Praperty by reason of
anything done or left undone by Lender under this Paragraph 24.

If the rents of the Property are not sufficientto.meet the coste, if any, of taking contrel of and managing the
Property and collec he rents, any funds espefded-by Eendat for such purposes shal! ne indebtedness of
Borrower to Lende: Yy this Instrument purguant-io-Paragraph 8 hereof. Unless | nd Borrower agree
in writing to other dayment, such amouass’ shell be payable upon noti ‘nder to Borrower
requesting payment a1 bear interest“rom i date of disbursernent 1 in the Note unless
payment of interest 10e contrary to applicable law, in which 3 shall bear interest
at the highest rate which may be collected from Borrower under applicable law.

Any entering upon and taking and maintaining of control of the Property by Lender or the receiver and any
application of rents as provided herein shall not cure or waive any default hereunder or invalidate any other right
or remedy of Lender under applicable law or provided herein. This assignment of rents of the Property shall
terminate at such time as this Instrument ceases to secure indebtedness held by Lender.

25. ACCELERATION; REMEDIES. Upon Borrower's breach of any covenant, warranty or condition or
agreement of Borrower in this Instrument, in the Note evidencing the indebtedness secured by this Instrument,
including but not limited to, the covenants to pay when due any sums secured by this Instrument, or in any other
agreement or instrument executed by Borrower in connection herewith, Lender, at Lender’s option, may declare
all of the sums secured by this Instrument to be immediately due and payable without further demand, and may
foreclose this Instrument by judicial proceedings, and may invoke any other remedies permitted by applicable law
or provided herein. Lender shall be entitled to collect all costs and expenses incurred in pursuing such remedies,
including, but not limited to, attorney’s fees, appraisal fees, expert witness fees, costs of court reporters, travel
expenses, costs of documentary evidence, abstracts and title reports.

26. RELEASE. Upon payment of all sums secured by this Instrument, Lender shall release this Instrument.
Borrower shall pay Lender’s reasonable costs incurred in releasing this Instrument.

27. OTHER ENCUMBRANCES. Borrower will not further mortgage or encumber the Property or other




der Dy | ve (a)
due for the debt, (b) the. mht‘mion of all of the other obl!gallnm of. Borrower in this
Note and under any other. Joan: documu. (c) the dischnrge of mis Instrumem. and (d) ,

] by the L Iy 0
nt, deposit with the Lcndcr an amount which, together with the paymenu specified in Subparagraph B
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»ayments made by the Borrower to the Lender pursuant to this Paragr 3
quired xcess shall be retained by the Lender ke subseq i payments forreal
nents ad insufance prermniums, If however, the total of such yments shall at any time be
1 taxes, assessments and insurance premiums when due, the Borrower shall, one (1) month
hereof, pay. 1o the Lender such additional amounts 2 may-be necessary. to.make up sy
eceived by the Lender under this Paragraph 31 and held by it at the time when the Borrower
indebtedness secured by this Instrument in full, may be applied by the Lender upon said
vent the Lender shall deiermine to foreciose this Instrumnent, it may, such event, apply all.
payment of taxes, assessmente.aud «asyrance premiums on thc indet iness secured by this -
>t may, at its solc dnscrctwn; de.wmmc R e ey Baiall deaa

32. MAXIMU] IQUNT. SECURED. The maximum agglregate amount C /’ .Zyim‘er’e‘st.'preymium.,i +
f any, future advar r indsbtedness (nGW bwed:or icreafter owed), sums ah protect the security -
‘Jendcr; gecur’cdy by \hjs Ins;rument 18 Two 1 )u‘san,d‘a’r\id ;NQ/!QO

- AIVER br JURY TRIAL: The Lender and the Borrower aner consuiting or having had the oppormnity .
to consult with legal counsel, “knowingly, voluntarily and intentionally waive any right either of them may haveto
a trial by jury in any litigation based upon or arising out of this Instrument, the Note or any related instrument or
agreement or any of the transactions contemplated by this Instrument or any course of conduct, dealing, statements,

_ whether oral or written or actions of either of them. Neither the Lender nor the Borrower shall seck to consolidate,

by counterclaim or otherwise, any action in which a jury has been waived with any other action in which a jury tri

“cannot be or has not been waived, These provisions shall not be deemed to have been modified in any respect
b relinquished by enther the Lender or the Borrower except by a written imtrument executed by both of them e




licies governing the use, storage, treatment
ling, production or disposal of Hazardous Materials and, to the best
dge, no pri of the Property or any existing or prior tenant, or occupant has used
n, from or at‘feetmg the Property in any manner which violates federal, state or loeal
, regulations or policies governing the use, storage, treatment, (ransportation, m
ndling, production or disposal of Hazardous Materials; (b) the Borrg
lnttons (and is not aware of any existing violations) of federal, state or jlocel laws, ordinanees Tules
r potleies governing. the use, storage, treatment, trantportatlon. manufacture. refinement. hsndltng

T stored: and/or used in compliance with all applreable federal, state and. local laws and
thout limiting the foregomz Borrower shall not cause or permit the Property to be used
) R process Hazardous.
,@eum@m lm , nor shall Borrower

vi nttonal or unintentional act or. onussion C ‘\ ‘ower or-any tenant,

’ ng?ll? m y OF onto any oth
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tions necessary to clean

i} gioperty a3 sequised by all applicable
laws, ordxnanoes, rules. regulstrons and poheres. 10 the satisfaction of the Lender, and in
ders and directives of all federal, state and Jocal governmental autho ‘ ower
ronmr Laudifr€auired by the Bender, t .ender 1y at its optior

jons & fortlr be y, the Borrower | .ll del ;!; Jndemnify.

- Lender, its ‘employees | agents, officers and d ctors, from and ainst a0y claims, dem penalties, fines,
 liabilities, settlemen damap 5 OF expenscs, mclud. wi Jut limitation, attorney's ld consultant’s fees,

“'mvestrgatton and lab wory fees, courts costs and httgation expenses, knownor unknown, contingent or otherwise,
arising out of or in any way related to (a) the presenis; drsposal release or threatened relcase of any Hazardous -

Materials on, over, under, from or affecting Gi€)Piopeity”br:the soil, water, vegetriion, buildings, personal -
property, persons or animals; (b) any personal yajury (inehidrsg: wrongful death) or property damage (real or

- personal) arising o X '\ted to such Hazardous Materials- on the Property, ¢ lawsuit brought or
threatened, settleme government order teiating 10 such Hazardous 1 to
?roperty, and/or (d) rof 1aws, orders; regulations, resuirements o el
or any policies or | <he Vender whictizemibased upon o ,
 Materials used in tl jndens wiﬁcally limited as -

() ;Borrower shall have no lndemmty obltgatron wrth respect to Hazardous Materials that are. ﬁrst 7
N tntrodueed to the Property or any part of the Property subsequent to the date that the Borrower’s interest in and
i possesslon of the Property or any part of the Property shall have fully termmated by foreclosure of thrs Instrument

or acceptanee of . a deed in lreu of foreclosure. ey e s ;

- i) Borrower shall have no indemmty obltgatron with respect to any Hazardous Mt\terrals mtroduoed ‘ o
' 'tto the Propeny or any part of the Property by the Lender, its successors or assigns S e

Borrower agrees that in the event thrs lnstrument is foreclosed or the Borrower tenders a deed in lreu of,‘, &y

foreclosure. Borrower shall deliver the Property to the Lender free of any and all Hazardous Materials which are .

then required to be removed (whether over time or 1mmedtately) pursuant to appltcable federal state and local laws. s o

i ordmanees. rules or regulatrons affectmg the Property

: ‘ For purposes of this lnstrument "Hazardous Materrals v includes wrthout lrmrtation, any ﬂammnble '

explosives, radioactive materials, hazardous materials, hazardous wastes, hazardous or toxic substances or related
materials defined in the Comprehensive Environmental Response, Compensation and Liability Act of 1980, as

. amended (42 U.S,C. Section 9601, et. seq.), the Hazardous Materials Transportation Act, as amended (49 U.S.C.
 Sections 1801, et, seq.), the Resource Conservation and Recovery Act, as amended (42 U.S.C. Section 6901, et.
. scq ) and in the regulatlons adopted and publtcatrons promulgated pursuant thereto, or any other federal state or




IN WITNESS WHEREOF, Borrower has executed this Instrument,
its representatives thereunto duly authorized, on the date ﬁm writien above.

STATE OF INDIAI

" COUNTY OF LAK

1, the undersign
day personally appear
to the foregoing Ins
corporation, and ack
act, for the uses anc
the seal affixed to tl
signed, sealed and ¢

. Board of Directors i

Given under my

This instrument prepared by Lisa J.

American Heritage Construcgion

or has caused the same to be executed by

Corporation, an Indiana Carporation
F4

By: lan Anderson
Its: President

Documentis

NOT OFFICIAL!

1o Aresb o & far ea Caonhlnie B enfesaidds
vefore me fperspnall koo Bt e @ertons whos.
ment and personally known to me to“be the President and S2OBOEY
wledged that they signed, sealed and delivered the said Instrument as th

irposes therein set forth, President and Sox@OG0cRalD?, of
‘oregoing Instrument is the corporate seal of said corporation and thal
vered, in (re'name and behalf of said corporation by the authority of

he free and voluntary act of said corporation for the uses and purpost
*Ian Anderson, Presicent of /merican Heritag

ind and riotarialgeal this > 9tHay of “eyw,\
,_«,_, g Slgned |

(Notary Public)
th Gloria Mi
My »Qi)mmission Expit

! af ~
VDIaN®

TN b Countyv of B

certify that on this

wnes are subscribed

BPEIVEXK of , a
free and voluntary
1 corporation, that
id Instrument was
y stockholders and
herein set forth. -
Jonstruction Cor'poration

“/ ;

oT ’....“ k‘

Anderson as Commercial Mortgage Account Officer of NBD Bank, N. A.




