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(Financing Statement)

THIS CONSTRUCTION MORTGAGE (herein "Instrument") is made this

28th day of December, 1994, between the Mortgagor, PRECISION

ENTERPRISES, INC. DBA PRECISION CONSTRUCTION, INC., whose address

is 2605 Garfield, Highland, IN 46322, (herein "Borrower"), and the

Mortgagee, NBD BANK, N. A., with offices at 8585 Broadway,
Merrillville, Indiana 46410, (herein "Lender"). ‘

; WHEREAS, Borrower and David Van Dyke are indebted to Lender in
_the principal sum of Two Hundred Eighty-Five Thousand and 00/100
Dollars ($285,000.00), which indebtedness is evidenced by a note of
even date herewith (herein "Note"), executed by Borrower.

TO SECURE TO LENDER (a) the repayment of the indebtedness
~evidenced by the Note, with interest thereon, and all renewals,
- extensions, rewrites, refinances, modifications, consolidations,
and replacements thereof and substitutions therefor; (b) the

~repayment of any future a dvances with—inter n, made by
. Lender to | { Lie  payiienl, @L 3. sums, with
interest the ‘&(liﬁlﬂﬁﬁﬂt:dﬂm >y rotect the

“gecurity of n ,Eﬁ% : E ar @ 1 covenants
gx;db afrefme £ JNB ﬁi‘ ]%h i:fg xi;;! 1G all other
~liabilities : rower in.fayor of the Lgad direct or

~ indirect, absgl .:Ef’df M&Eﬂ%,‘sﬁﬁiﬁplﬁrﬁé’cﬁu v, matured or

- unmatured, whether ehabnluelasedtsolexmfilebe same ciass as any

- specific debt|secured hereby, now existing or hereafter arising;

Borrower doecs hereby mortgage, warrant, grant, convey and assign to

Lender its successors and assigns, the following desecribed property
in Lake County, State of Indiana, to wi '

- Lot 141, White, Oak Estates, Block| 1, in¥the Town of.
Munster, ag shown in Plat Book 74, page 65, and amended
by Plat of :ction recoxrded in Plat Book 7 Lake
County, Indiana,

together with 2ll buildingsg i iniprévenents, and teneméents now or
hereafter erccted on the property, @nd all easenments, rights,

right-of-way driveways, Spavement si-curb, and eet front
privileges, tenances, rents; royatties, mine )il and gas
rights and s, watery, pwater - righte ter stock
appurtenant ropertyyimrand all £f machinery,
equipment, ¢ i inci k .erials and

"supplies stored on the property, appliances and goods of every
nature whatsoever now or hereafter located in, or on, or used, or
intended to be used in connection with the property, including, but
not limited to, those for the purposes of supplying or distributing
heating, cooling, electricity, gas, water, air and light; and all
elevators, and related machinery and equipment, fire prevention and
sinks, ranges, stoves, refrigerators, dishwashers, disposals,
washers, dryers, awnings, storm windows, storm doors, screens,
blinds, shades, curtains and curtain rods, mirrors, cabinets,
panelling, rugs, attached floor coverings, furniture, pictures,
antennas, signs, trees and plants; all of which, including
improvements, replacements and additions thereto, shall be deemed
to be and remain a part of the real property covered by this
Instrument, whether actually physically annexed to said property or
not; and all of the foregoing, together with said property are
herein referred to as the "Property".

Borrower covenants that Borrower is lawfully seized of the
estate hereby conveyed and has the right to mortgage, grant, convey
and assign the Property, that the Property is unencumbered, and
that Borrower will warrant and defend generally the title to the
Property against all claims and demands, subject to any easements,
covenants, conditions and restrictions of record listed in schedule
of exceptions to coverage in any title insurance policy insuring
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Lender’s interest in the Property.r

Covenants. Borrower hereby covenants and agrees as follows:

1. PAYMENT OF PRINCIPAL AND INTEREST. Borrower shall
promptly pay when due the principal of and interest on the
indebtedness evidenced by the Note, any prepayment and charges
thereon (if applicable) and late charges provided in the Note and
all other sums secured by this Instrument,

2., BORROWER BREACH; RIGHT OF LENDER. Upon Borrower'’s breach
of any covenant or agreement of Borrower in this Instrument, Lender
may pay, in any amount and in any order as Lender shall determine
in Lender’s sole discretion, any rents, taxes, assessments,
insurance premiums, judgment liens, tax liens, mechanic’s liens and
other charges and impositions attributable to the Property which
are now or will hereafter become due which shall then become
immediately due and owing by the Borrower to the Lender, and
secured by this Instrument pursuant to Paragraph 8 hereof.

3. APPLICATION OF PAYMENTS. Unless applicable law provides
otherwise, all payments received by Lender from Borrower under the

Note or this Instrument shall be applied by Lender in the following
order of prj aritv. {41) nmnnnrn navahle t+n T\nnﬂnv hv Borrower under

Paragraph 2
principal o
“pursuant to
~pursuant to
advance, p:
outstanding

pra 1 8 hereofFJﬁ E Erinc

f more than one

ew&wthememvéa Sk ong

te;. (iii)
1ces made
ances made
any future
dvance is
he amounts

of interest p able c[iglgg@@;ﬁ anees puch order as Lender,
in Lender’s sdle discre on, may ermine; (vii) principal of any
future advance, prowrided that if more than one future advance is
outstanding, Lend Y apply payments received among the principal
balances of the future acdvances [An ich order as Lender, in
Lender’s sole discretion, may determine; and (vili) any other sums
“gecured by this Instrument in such order as jhender, at Lender!'s
option, may determin provided, ‘however, that Lender may, at
Lender’s option, apply any sume payvable pursuant to FParagraph 8
hereof prior to interest ongand principal of the Note, but such
application shall not otherwigeyaffect the order of priority of
application epacified in thigibarasraph 3.

4. CHZ S; LIENS. Botrower shalil pay all v , water and
sewer charge xes, assessmMEnts, préemiums, an .mpositions
attributabl: » Propertys wmBorzower shall ps furnish to
Lender, upc ¢, “all aoyicesd™> of amour ander this

Paragraph 4, : directly,
Borrower shail, upon rfeuest, prompoliy Luriasi Lo weider receipts
evidencing such payments. Borrower shall promptly discharge any
lien which has, or may have, priority over or equality with, the
lien of this Instrument, and Borrower shall pay, when due, the
claims of all persons supplying labor or materials to or in
connection with the Property; provided that Borrower shall not be
required to discharge any such lien so long as Borrower shall agree
in writing to the payment of the obligation secured by such lien in
a manner acceptable to Lender; or shall in good faith contest such
lien by, or defend enforcement of such lien in, legal proceedings
which operate to prevent the enforcement of the lien or forfeiture
of the Property or any part thereof.

5. HAZARD INSURANCE. Borrower shall keep the improvements
now existing or hereafter erected on the Property insured by
carriers at all times satisfactory to Lender against loss by fire,
hazards included with the terms "extended coverage", rent loss and
such other hazards, casualties, liabilities and contingencies as
Lender shall require, and in such amounts and for such periods as
Lender shall require. During the course of any construction or
repair of improvements on the Property, builder’s completed value
risk insurance against "all risks of physical loss", including
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otal value of work performed and equipment, supplies and materials
ed shall be required, Said policy of insurance shall
"permigsion to occupy upon completion of work o
ndorsement. All premiums on insurance policies shall
“Lender’s option, in the manner provided under Paragraph
r by Borrower making payment, when due, directly to the
cher manne ende - d e 1)

nclude a S

1 shall include a
, acceptable to Lender. !
policies; and Borrower shall promptly furn
|l notices and all receipts of paid premiums
. prior to the expiration date of

cOLLBLB LU DS L N

BlekS [ on

GEAT

Y oction araelng.
,r;-;jﬂd_gg € insurance

k
el
o N
o > - 4

¥
b oo

.endexr  and Borrower otherwlse agree.
ceeds shall be applied to the s _sec
ith the cxcess, if eny, paid to ‘Borrowe
o the sums secured by this Instrumen

Borrower{s obligations tof make the next scheduled =

| *ﬁrahdéfproceedafare,haldfby'Lende? 6 reimburse
‘cost of regyeraticnGand repair of the: Property,. .

"be restcred to-therequivalent < :8 original

ther cendition as the part! y mutually
pp in Lender” mav,.@t Lender's ‘condition
disbursement proceeds ‘Onwhénder’'s apr waivers of
~liens, sworn < € “such other
‘evidence of costs, percentage completion of . construction, .

;appliggticn*gfapayments;iandVgat;sfactionfoféliené,aéfLendergmayg,
. reasonably require. If the insurance proceeds are applied to the
_‘payment -he . 'pecured by this Instrument, any such

‘applicati ¥ eds t

‘the due dates of the payments referred to in Paragraphs 1 and 2 .

to principal shall not extend or postpome

 hereof or change the amounts of such installments. If the Property o

~ is sold pursuant to Paragraph 25 hereof, or if Lender acquires.

_ title to the Property, lLender shall have all of the right, title
_and interest of Borrower in and to any insurance policies and |
 unearned premiums thereon, and in and to the proceeds resulting

";from any damage to the Property prior:tbzsuch‘éaleuorracquisition.

6., PRESERVATION AND MAINTENANCE OF PROPERTY. Borrower (a)
 shall not commit waste or permit impairment or deterioration of the
Property, (b) shall not abandon the Property, (c) shall keep the
Property, including improvements thereon, in good repair, (d) shall
‘comply with all laws, ordinances, requlations and requirements of

' any governmental body applicable to the Property, (e) shall give

notice in writing to Lender of and,‘unless;otherwise'directedgin‘7

. writing by Lender, appear in and defend any action or proceeding

purporting to affect theuproperty,,the,seCurity4to_;his,Instrumentk1,




or the rights or powers of Lender. Without the written consent of
Lender, Borrower shall not remove, demolish or alter any
improvement now existing or hereafter erected on the Property.

7. VUSE OF PROPERTY, Unless required by applicable law or
unless Lender has otherwise agreed in writing, Borrower shall not
allow changes in the use for which all or any part of the Property
was intended at the time this Instrument was executed. Borrower
shall not initiate or acquiesce in a change in the 2zoning
classification of the Property without Lender’'s prior written
consent,

8. PROTECTION OF LENDER’S SECURITY. 1If Borrower fails to
perform the covenants and agreements contained in this Instrument,
or if any action or proceeding is commenced which affects the
Property or title thereto or the interest of Lender therein,
including, but not limited to, eminent domain, insolvency, code
enforcement, or arrangements or proceedings involving a bankrupt or
decedent, then Lender, at Lender’s option, may make such
appearances, disburse such sums and take such action as Lender
deems necessary, in its sole discretion, to protect Lender's
interest, including, but not 1limited to, (i) disbursement of
attorney’'s fees, (ii) entry upon the Property to make repairs,
(ii1i) procurement of satisfactory insurance as provided in
Paragraph 5

: with Any amc rsed%y En}er purauam. '\ iragraph 8,

th intere t] tedness of
Borrower se Rx%@ﬁgmﬁslg Bc. and Lender
agree to other ’Ehssdiqmmmﬂt isuche amown be immediately

due and payable Q&ﬁéﬁf .from he date of
disbursement at the ra Egékgéaﬁﬂflﬂé- ote unless collection from
Borrower of interest at such rate would be contrary to applicable

law, in which ever ch sh: a2ar i 3t at the highest
rate which may bef collected [from Borrower under applicable law.
Borrower -hereby, covenants and agree that"“Lende shall be
..sBubrogated.to the lien of any mortgage or othex lien discharged, in
whole or in part, by the indebtedness secured hereby. Nothing
contained in this Paragraph 8 shall Tequire Lender to incur any
expense or take any.action hereundex.
9. <~ INSPECTION. Lendex . may)omake or cause to be made
reasonable eritries upon andsjingpectiens of the Property.

10. BO ND RECORDS i Borrower shall kecp raintain at
all times at wer's addrege,  or such other pl Lender may
approve in mpleteZandlaecurate boc 'counts and
records ade« flect correctly the res > operation
of the Property and copies of all writtem contracts, leases and

other instruments which affect the Property. Such books, records,
contracts, leases and other instruments shall be subject to
examination and inspection at any reasonable time by Lender.
Borrower shall furnish to Lender, within one hundred and twenty
days after the end of each fiscal year of Borrower, a balance
sheet, a statement of income and expenses and a statement of cash
flows, each in reasonable detail and certified by Borrower and, if
Lender shall require, by an independent certified public
accountant,

In addition, where applicable as determined by Lender,
Borrower shall submit a "rent roll" satisfactory to Lender, and
certified to by Borrower, setting forth each tenant’s name, the
size by square footage of the unit, the suite or unit number,
status of rental payments, amount of rental payments, any common
area maintenance expense reimbursed by tenant, any expense stops,
expiration date of ldases and any renewal options, and total
rentable square footage of the Property at least on an annual
basis.

11. CONDEMNATION. Borrower shall promptly notify Lender of
4
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of the Property, .part

ecf,'and Borrower ehalléappear and proeecute any such ac:;cn or

xoceeding unless otherwise directed by Lender in writing.
Borrower authorizes Lender, at Lender's option, jattorney-in fac
£ r”gorrower,:co c,,mencj._appear in and prosecute, in° Lender's.
‘Borrower’'s name, any action or proceeding relating ‘to a

ondemnation or other taking of the Property, whether direct,or,

ndirect, and to settle or compromise any claim in connection wit
such condemnati _other taking. oceeds of any award
payment or claim for damages.f direct or consequential, i
connection with any'condemnation or other taking, whether direct ¢
ndirect, of the Property, or part hereof, or for conveyances i,

ieu of condemnation, hereb .gned d s b ¥

: , g f~theiProperty,

fLender,to apply,euch,awarde, ‘payments, proceeda (e}
fter the deduction of Lender's. expenees incurred in the

olleetion of such amounts to payment of the sums secured by this

nst,vment,
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1 security,

reconvey any part of the Property, consent to any map or plan of
- the Property, ‘consent to the granting of any easement, join in any

~ extension or subordination agreement, and agree in writing with
. Borrower to. modify the rate of interest or period of amortization
..of .the Note or change the amount of the monthly installments .

Ggpayable.,hereunder ’
~ terms of this Paragraph 12 shall not affect the obligation of

| Borrower or Borrower's successors or assigns to pay the sums

 pecured by this Instrument and to obeerve the covenants of Borrower

 contained herein,
. corporation,

o priority of lien hereof on the Property.

shall not affect the guaranty of any person,

~ indebtedness secured hereby,
Borrower shall pay Lender

{ BE reasonable service charge, together with such title insurance

‘premxums and attorney’s fees as may be incurred at Lender 8 option,

d"; for any. such action 1f taken at Borrower’'s request.

FORBEARANCE 'BY LENDER NOT A WAIVER

; ~Any forbearance byfdu
e Lender in exercising any right or remedy hereunder, or otherwise
. afforded by applicable law, shall not be a waiver of or preclude

13.,

the exercise of any right or remedy. The acceptance by Lender of

Any actions taken by Lender pursuant to the

‘partnership or other entity for payment of the L
and shall not affect the. lien or

'!lfupayment of any sum secured by this Inatrument after the due date of,'-




such payment shall not be a waiver of Lender’'s right to either
require prompt payment when due of all other sums so secured or to
declare a default for failure to make prompt payment. The
procurement of insurance or the payment of taxes or other liens or
charges by Lender shall not be a waiver of Lender’s right to
accelerate the maturity of the indebtedness secured by this
Instrument, nor shall Lender’s receipt of any awards, proceeds or
damages under Paragraphe 5 and 11 hereof operate to cure or waive
‘Borrower’s default in payment of sums secured by this Instrument,

14. ESTOPPEL CERTIFICATE. Borrower shall within ten days of
written request from Lender furnish Lender with a written
statement, duly acknowledged, setting forth the sums secured by
~this Instrument and any right of set-off, counterclaim or other
defense which exists against such sums and the obligations of this
Instrument.

15. UNIFORM COMMERCIAL CODE SECURITY AGREEMENT. This
~ Instrument is intended to be a security agreement pursuant to the
Indiana Uniform Commercial Code for any of the items specified
above as part of the Property which, under applicable law, may be
subject to a security interest pursuant to the Uniform Commercial
Code, and Borrower hereby grants and transfers to Lender a security
interest in said items and all of Borrower’s plans and
“specificatic £ contracts,

“constructior /’ , 1 r ts
: applicatign; % ;,Bﬁm,en!‘ﬁi& 3PPI ggi?ree“;xenib;(
overnmenta 1 ] nt
S otherwine in rie aNE CR R L o o
hereafter 12{&5 Dukatheant ﬁfthéifr%% s ithin the

£ - t e r

o intluds /indurandiegkalee ARy Beeotdethe” of. oot tlonents.

@ims or cettlements.
Borrower agrqees that Lender may file this Instrument, or a

reproduction thereof, . real estat csords or other
appropriate | index,fasga finaricing statement fo¥nany of the items
specified above as part of the Property., Any reproduction of this
~Instyxument or of Y. other security  agreement o financing
statement shall be sufficient as a financing statement. Borrower

hereby authorizes the Lender at the expense of the Borrower to
execute and file a fimancing statement or statementg cn its behalf
in those public offices deemed neggssary by Lender to protect its
security interest. 1In addition; ‘Bokrower agrees te cxecute and

deliver to Lender, upon Lender!s requsst, any financing statements,
as well as extensions, renewals—= atd amendment wreof, and
reproductior this Instrument-in-such form as Ler 1ay require
to perfect rurity intexegt’ | with respe iid  items.,
Borrower shi all costs Qi fallinig such fi1 statements
and any exte newals, améwdments and r lereof, and
shall pay al p e ¥ ‘d searches
for financing statements Lender may reasonably require. Upon

Borrower’'s breach of any covenant or agreement of Borrower
contained in this Instrument, including the covenants to pay when
due all sums secured by this Instrument, Lender shall have the
remedies of a secured party under the Uniform Commercial Code and,
at Lender’s option, may also invoke the remedies provided in
Paragraph 25 hereof as to such items. 1In exercising any of said
remedies, Lender may proceed against Borrower'’s general intangibles
and the items of personal property specified above as part of the
Property separately or together and in any order whatsoever,
without in any way affecting the availability of Lender'’s remedies
under the Uniform Commercial Code or of the remedies provided in
Paragraph 25 hereof,.

16. REMEDIES CUMULATIVE. Each remedy provided in this
Instrument is distinct and cumulative to all other rights or
remedies under this Instrument or afforded by law or equity, and
may be exercised concurrently, independently, or successively, in
any order whatsoever.

17. ACCELERATION IN CASE OF BORROWER'S INSOLVENCY. If a
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petition under the United States Bankruptcy Code, as such Code may
from time to time be amended, or under any similar or successor
Federal statute relating to bankruptcy, insolvency, insolvency act,
be filed by or against the Borrower, or if a trustee or receiver
shall be appointed for Borrower or Borrower's property, or if the
Property shall become subject to the jurisdiction of a United
States Bankruptcy Court or similar state court, or if Borrower
shall make an assignment for the benefit of Borrower’'s creditors,
or if there is an attachment, execution or other judicial seizure
of any portion of Borrower’'s assets, then Lender may, at Lender’s
~ option, declare all of the sums secured by this Instrument to be
immediately due and payable without prior notice to Borrower, and
Lender may invoke any remedies permitted by Paragraph 25 hereof.
Any attorney’'s fees and other expenses incurred by Lender in
connection with Borrower'’s bankruptcy or any of the other aforesaid
events shall be additional indebtedness of Borrower secured by this
Instrument pursuant to Paragraph 8 hereof.

18. TRANSFERS OF THE PROPERTY OR BENEFICIAL INTERESTS IN
BORROWER; ASSUMPTION. On sale or transfer of (i) all or any part
of the Property, or any interest therein, or (ii) beneficial
_ interests in Borrower (if Borrower is not a natural person or

persons but is a corporation, partnership, trust or other legal
entity), Lender may, at Lender’s option, declare all of the sums

secured by X : . £ d payable, and

Lender may z'”I)TFéH’lIPegn!FiS} by ph 25 hereof.
19. N ‘ N@Tf@ﬂf‘lx@*ﬁ)]g& der applicable

law to be en in_.another manper, (a) any n ‘e to Borrower

provided for inltnsd)ossernandne PEOgHE o, other than notice

of an 'ipte:,' & ratehehaige Cehatl Recgivien!by mailing such notice
by certified/mail addressed to Borrower at Borrower's address or at

such other address ag Borrowe ¥ may degignate by notice to Lender as
provided herein, .and (bj, any notice to lLender shall be given by
certified mail, '‘return receipt requested, to Lender’s address
stated herein or such other zddrecs as Jér may designate by

- NOtice to Borrower as provided herein. Any notice provided for in

this Instrument or in the Note, other than notice of an interest
rate change, shall be deemed to a have been given to Borrower or
Lender when given in the manner;designated herein

20. SUCCESSORS AND ASSTSNS BOUNE; JOINT AND SEVERAL LIABILITY;
AGENTS; CA! ONS.  The co¥enants aid agreements rein contained
shall bind, the rightsdjhereundefishall inuye the respective
heirs, per: =pregentabives, Buccessors igns of Lender
and Borrow &) to thelpraviesions of iph 18 hereof.
All covena xgreements I BOTLrow be joint and

several. In exercising any rights hereunder or taking any actions
provided for herein, Lender may act through its employees, agents
or independent contractors as authorized by Lender. The captions
and headings of the Paragraphs of this Instrument are for
convenience only and are not to be used to interpret or define the
provisions hereof.

21, GOVERNING LAW; SEVERABILITY. This Instrument shall be
governed by the law of the jurisdiction in which the Property is
located. In the event that any provision of this Instrument or the
Note conflicts with applicable law, such shall not affect other
provisions of this Instrument or the Note which can be given effect
without the conflicting provisions, and to this end the provisions
of this Instrument and the Note are declared to be severable. In
the event that any applicable law limiting the amount of interest
or other charges permitted to be collected from Borrower is
interpreted so that any charge provided for in this Instrument or
in the Note, whether considered separately or together with other
charges levied in connection with this Instrument and the Note,
violates such law, and Borrower is entitled to the benefit of such
law, such charge is hereby reduced to the extent necessary to
eliminate such violation. The amounts, if any, previously paid to
Lender in excess of the amounts payable to Lender pursuant to such

7




,, ::haxgee aa reduced ehall bn applied by Lender t:a rgduce the
-principal of the indebtedness evidenced by the Note, For the
_purpose of determining whether any applicable law limiting the
~ amount of interest or other charges permitted to be collected from
Borrower has been violated, all indebtedness which is secured by
this. Instrument or evidenced by the Note and which constitutes
,intereat, as well as other charges levied in connection with such |
. indebtedness which constitutes interest, shall be dgamed to be |
. allocated and spread over the stated term of the Note.. Unless
_otherwise required by. applicable law, such allccatien and spreading;
shall be effected in such a manner that the rate of interest
i'computed :hereby ig unifntm thmugheut the stated term of t.he Note

22. WAIVER OF STATUTE OF LJ:MI'I‘ATIONS. , Borrnwer hareby waivea%
;;the right: to assert any statute of limitations as a bar to the
-enforcement of the lien of this Instrument or to any action brought
;,%o tenforie the Note or any other obligation secured by t:hisi
Instrumen Gl a0 . .

~s23. WAIVER OF MARSHALLING Notwit:hstanding the existence of
g'any other security interest in the Property held by Lender or by
ny. other party, Lender shall have the right to determine the order
n which any or all of the Property and other collateral ‘hereunder
hall be subjected to the remedies provided herein, Lender shall
ave the right to determine the order in whicl r all portions

-of the inde B red-nerepy- t m the proceedsi?
geayliz’ed > Q@ﬁu @élﬁ‘g yided. herein. .

. Borrower, . t ~and any party
»};whe now or murr¥gr& n the Property
.or other c Eﬁﬂﬂ]ﬁé’ﬁﬁg@ﬁfig{lﬂe lb@&ya r constructive = |

1otice hex, waives a nd ‘all; rigt. o require the
'marshalling of asaﬁéglfﬂf‘&ﬁr?é&% GEPANHE exerci e of any of ;,the?:

-,éremedies ol mitted by applicable law or provided . rein.,,:j‘;

a4 ,xsr ENT OF RENTSE) ApBOLNTMENT IOF) RECEIVER; LENDER IN.
jPOSSESSION Ae part of the consideration for ithe indebtedness

lenced y the © Note, Borrower hexeby absolutely -and

§ 11v aseions and transfers to lLender all the rents and
{,Vxevenugs,ni the. Pr erty, includ -hose now due, »ast due, or to
. ‘become due by virtue ofvany leasé or other ag zement for the |
/" oceupancy or‘use of all or an¥iPart of the Property regardless of =
. to.'whom the xents and revenuessof the Property are payable, . -

. Borrower herchy authorizes-lender orlender’s acerts to collect the
- aforesaid ; > and reveni@s and hexeby directs 1 tenant of the =
Property t« such rents ol Tiender: or Lender nte; provided, |
- however, t] . to writkenmotice gi* n er to Borrower ]
- of the bre: vower of AR ecovenar :nt of Borrower = |

~in this Instrument, Borrower shall collect and receive all rents .

~ and revenues of the Property as trustee for the benefit of Lender
~_and Borrower, to apply the rents and revenues so collected to the =
. sums secured by this Instrument in the order provided in Paragraph
. 3 hereof with the balance, so long as no such breach has occurred,
. to the account of Borrower, it being intended by Borrower and
© Lender that this assignment of rents constitutes an absolute =
 assignment and not an assignment for additional security only.
-+ Upon delivery of written notice by Lender to Borrower of the breach
by Borrower of any covenant or agreement of Borrower in this
o Instrument, and without the necessity of Lender entering upon and
. taking and maintaining full control of the Property in person, by
. _agent or by a court-appointed receiver, Lender shall immediately be
 entitled to possession of all rents and revenues of the Property as =
~ specified in this Paragraph 24 as the same become due and payable, =
“including but not limited to rents then due and unpaid, and all
 such rents shall immediately upon delivery of such notice be held
by Borrower as trustee for the benefit of Lender only; provided,
however, that the written notice by Lender to Borrower of the
breach by Borrower shall contain a statement that Lender exercises
~its rights to such rents. Borrower agrees that commencing upon
 delivery of such written notice by Lender to Borrower of Borrower’s
:»breach, each tenant of the Property shall make such rents payable',
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to and pay such rents to Lender or Lender’'s agents on Lender's
written demand to each tenant therefore, delivered to each tenant
personally, by mail or by delivering such demand to each rental
unit, without any liability on the part of said tenant to inquire
further as to the existence of a default by Borrower.

Borrower hereby covenants that Borrower has not executed any
prior assignment of said rents, that Borrower has not performed,
and will not perform, any acts or has not executed, and will not
execute, any instrument which would prevent Lender from exercising
its rights under this Paragraph 24, and that at the time of
execution of this Instrument there has been no anticipation or
prepayment of any of the rents of the Property for more than two
months prior to the due dates of such rents. Borrower covenants
that Borrower will not hereafter collect or accept payment of any
rents of the Property more than two months prior to the due dates
of such rents. Borrower further covenants that Borrower will
execute and deliver to Lender such further assignments of rents and
revenues of the Property as Lender may from time to time request.

Upon Borrower’'s breach of any covenant or agreement of
Borrower in this Instrument, Lender may in person, by agent or by
a court-appointed receiver, regardless of the adequacy of Lender's
security, enter upon and take and maintain full control of the
Property ii p¢ =Y: >propriate for
‘the operat.: vi Wum&%é?, d ot limited to,
‘the execu cangellation or modificati

leases,

the -

written no
any covenar

applied fir

~managing t!
limited ¢t
receiver’s
of dischar

ce by Lender to Borrower of the breach
or agreement of Bcrrawer in this Inst
to the cosis, if “gry, of takin
Property andieollectindrthe rents, ir
attorney’s 7 fees,—. receiver’s
osts of kepalrg to the Pro
bligat¥gumtetiabilit

L~

‘collection N@;{ﬂ{)ﬁh}(}l AbE Brox the making of
‘repairs tc hé Property and the execution or termination of
contracts p dopnishet imdhagenemer & Ofi- - ~nance of the
Property, #ll<on ﬁ}@{at&r@ﬁ,@&yap&cdgm best to protect the
security of this Instrument. In the event Lender clects to seek
the appointment of a receiver for the Property upon Borrower's
breach of any covenant cr agreement of Borrower in this Instrument,
Borrower hereby 'expressly consents to the appointment of such
receiver, | Lender o the receiver shall ) “itled to receive a
‘reasonable fee-foryso managing the Propertyds o

All xents ¢ revenues coll ed subsequent to delivery of

)y Borrower of
ament shall be

control of and

ading, but not

premiums on
and the costs
wer as lessor

~narty and fhan + -

and landlo scured by this
Instrument. Lender or ~Lthe recelver ghall have acceegs to the books
and records used in the operation and maintenance of the Property
and shall be liable to account only for those rents actually
received. Lender shall not be liable to Borrower, anyone claiming
under or through Borrower or anyone having an interest in the
Property by reason of anything done or left undone by Lender under
this Paragraph 24.

If the rents of the Property are not sufficient to meet the
costs, if any, of taking control of and managing the Property and
collecting the rents, any funds expended by Lender for such
purposes shall become indebtedness of Borrower to Lender secured by
this Instrument pursuant to Paragraph 8 hereof. Unless Lender and
Borrower agree in writing to other terms of payment, such amounts
shall be payable upon notice from Lender to Borrower requesting
payment thereof, and shall bear interest from the date of
disbursement at the rate stated in the Note unless payment of
interest at such rate would be contrary to applicable law, in which
event such amounts shall bear interest at the highest rate which
may be collected from Borrower under applicable law.

Any entering upon and taking and maintaining of control of the
Property by Lender or the receiver and any application of rents as
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, vided herein shall not cure or waiv fany default hexeundar or
invalidate any other right or remedy of Lender under applicable law
Thiﬁ,aﬁsign}tlnjent of rents of the }?roperty shall

‘ ; ELE [ON Upon Borrower's e £ any
‘covenant, warranty or ‘condition or agreement of Eorxower in this
nstrument, in the Note evidencing the indebtedness secured by this
nstrument, including but not limited to, the covenants to "
ue any sums secured by this Instrument, or in any other agreeme
' instrument executed by Borrower in connection herewith, Lende
at Lender’'s option,;may declare all of the sums secured by th
Instrument to be immediately due and payable ‘without furth
‘demand, and may foreclose this Instrument by judicial proceeding
nd may invoke any other remedies permitted by applicable law.
rovided herein ‘Lender shall be entitled to collect all costs and
xpenses incurred in pursuing such remediee,}including, ‘but no
*1imited to, attorney’s feee, appraieal fees, expert witnes

1 chggg iagraAt an\‘ wa tithout

7 ’Ehlgﬂocilﬁimﬁ.cmdke property of

s op VEHHECHP RGN o ,‘w;; Teveny.

;ht of valuatmon and appralsement.,ff

RE JVANCES‘:, pont squest of Borr«rer Lender,

on g0 long as this Instrument see es :
_may make future ac ance: to ]

h xnte st ‘thereon ek ll

RDOUS MATTERS Boxrower represents and varfants to

~ the | (a) the Borrowur Haeigot used Hazardous Materiale7,;,t_‘t>g
- (as defined elow), on, frofdomiaifecting the Froperty in any . = =

1 manner whic! 1Q ‘tes‘federat, state or local W erinances,a‘

‘rules, regt ne “Or podliEw governing storage; ..

treatment, \\‘\tion,; Manufacture, re {fe handling,g;
‘production ¢ 21 of HazavdohsnMaterisls -he best of

the Borrowe: ige, 1O Prior owner of rty or any
existing oY prior L.t:uam.., Or occCupalit nas uacu rnacaiqous Materialei

n, from or affecting the Property in any manner which violates
federal, state or local 1aw, ordinances, rules, regulations or

policies governing the use, storage, treatment, transportation, e

‘manufacture, refinement, handling, production or disposal of

‘Hazardous Materials; (b) the Borrower has never received any notice
f any violations (and is not aware of any existing violations) of

. federal, state or local laws, ordinances, rules, regulations or

. policies governing the use, storage, treatment, transportation,

~ manufacture, refinement, handling, production, or disposal of i

Hazardous Materials at the Property and, to the ‘best of the

- Borrower’s knowledge, there have been no actions commenced or .

"‘threatened by any party for noncompliance which" affects the

'”'T;Property, (c) Borrower shall keep or cause the Property to be kept’i"‘k

_ free of Hazardous Materials except to the extent that such

' Hazardous Materials are stored and/or used in compliance with all

Kb’appllcable federal, state and local laws and regulations; and,
 without limiting the foregoing, Borrower shall not cause or permit

the Property to be used  to generate,. manufacture, refine,

transport, treat, store, ‘handle, dispose of, transfer, produce, or iy

 process Hazardous Materials, except in compliance with all
- appllcable federal etate and local laws and regulatione, nor shalllge

A\,lo, :




Borrower cause or permit, as a result of any intentional or
unintentional act or omission on the part of Borrower or any
tenant, subtenant or occupant, a release, spill, leak or emission
of Hazard Materials onto the Property or onto any other contiguous
property; (d) Borrower shall conduct and complete all
investigations, including a comprehensive environmental audit,
studies, sampling, and testing, and all remedial, removal and other
actions necessary to clean up and remove all Hazardous Materials
on, under, from or affecting the Property as required by all
applicable federal, state and local laws, ordinances, rules,
regulations and policies, to the satisfaction of the Lender, and in
accordance with the orders and directives of all federal, state and
local governmental authorities. 1If the Borrower fails to conduct
an environmental audit required by the Lender, the Lender may at
its option and at the expense of the Borrower, conduct such audit.

Subject to the limitations set forth below, the Borrower shall
defend, indemnify and hold harmless the Lender, its employees,
agents, officers and directors, from and against any claims,
demands, penalties, fines, liabilities, settlements, damages, costs
or expenses, including, without limitation, attorney’s and
consultant’s fees, investigation and laboratory fees, courts costs
and litigation expenses, known or unknown, contingent or otherwise,

arising out of or in an rrelated to (@) \the ) , disposal,

release or | X ase 0L ally nazardou 3 On, over
~under, fro ,npﬁlﬂllﬂédﬂi'rlﬁ ~ L1, 'water:—
- vegetation, ngs g9 mﬁi, X §0n 1imals; (b)
?ny fersona u I\I(ﬁﬁigﬁﬁi d%gihg : 2ty démage
real or pe 7 . arising out .0f. or relat ta such Hazardous
Materials on the St p%ﬁ&hﬁ@ﬁ??%ﬁ?u&ﬁ. x threatened,
settlement reached ohegbvéunfiéntuond&leeetdeiny to such Hazardous
Materials with respect to the Property, and/or (d) any violation of
laws, order regulations, requirementg or demands of government
authorities, or any, policies o requirements ,of the Lender which
are based upon or in any way related to |such Hazardous Materials

used in the Property. The dindemnity obli L.ong under this
. Paragraph 30 are specifically limited as fo.lpws:

(1) Borrower shaldl have no in Lty obligation with respect
to Hazardous Materials that are firstpintroduced to the Property or
any part of the Property subseguentito the date that the Borrower's
interest in . and possession sGi<thiesProperty or any part of the

Property shall 'have fully/sterminated by foreclosure of this
Instrument ¢ nceptance offa deed ingkieu of forec ire;

(ii) ~ shall havewg dadernhity oblic ith respect
to any Haza srials intrgdieed to the T )Y any part
of the Prop ! 1t )Y 18.

Borrower agrees that in the event this 1Instrument is
foreclosed or the Borrower tenders a deed in lieu of foreclosure,
Borrower shall deliver the Property to the Lender free of any and
all Hazardous Materials which are then required to be removed
(whether over time or immediately) pursuant to applicable federal,
state and local laws, ordinances, rules or regulations affecting
the Property.

For purposes of this Instrument, "Hazardous Materials',
includes without limitation, any flammable explosives, radioactive
materials, hazardous materials, hazardous wastes, hazardous or
toxic substances or related materials defined in the Comprehensive
Environmental Response, Compensation and Liability Act of 1980, as
amended (42 U.S.C. Section 9601, et. seq.), the Hazardous Materials
Transportation Act, as amended (49 U.S.C. Sections 1801, et. seq.),
the Resource Conservation and Recovery Act, as amended (42 U.S.C.
Section 6901, et. seq.) and in the regulations adopted and
publications promulgated pursuant thereto, or any other federal,
state or local governmental law, ordinances, rule or regulation.

The provisions of this Paragraph 30 shall be in addition to
11




Yy er obligatione and liabilitiee the Borrawer may hnte“
to the Lender ‘under the Note, any loan document, and in common law
.and shall survive (a) the repayment of all sums due for the debt,
(b) the satisfaction of all of the other obligations of Borrower in
his Instrument, the Note and under any other loan documents, (c)
he. diacharge of this Instrument. and (d) the foreclosure of thie*
lortgage or acceptance of a deed in lieu of foreclnaure
otwithstanding anything to the contrary contained in thi
nstrument, it is the intention of the Borrower and the. Lender tha
he indemnity provisions of this Paragraph 30 shall only apply t
an action .commenced against any owner r;operator of the Property
in hioh any in et of. the Lender is threatened. or an

e he termsta d. proviaion )
/ ommitment letter dated October 6, 1993,
a cepted by Borrower and David Van Dyke on 0« ' ,

d,herein and made a paxtf, reo ,'provi ed however, the,
provi ions o ;gthi ~Instrume : '

le ‘Further, upon the breach of
n or obligation contained in said construction
letter by Borrower or David Van;Dyke,,the Lender
' rdecla_;‘alléi . the sums secured by this
4 y ithout prior notice

, ermitt d by

C ni ‘
'EEQEJ“ Igetéli‘mu \_ éate aamcuntiv“’f?

v ’Fﬁﬁt})oeﬁméﬁnus t lvances, other
2 (oW e?ﬁﬁgt eafte ;nggg) pms advanced to protect;
sof th bt :? s of Lender secured by
=nt nzFive Hundred Seventy Thousand and NO/100 Dollars

VER} ““JURYET:IAL,' rhesiznde ~an ‘thi Borrower after
r having had the opportunity gsto® consult with legal
wiroly, voluntarily and intentionally waive:-any: righ
] M w ave to a trial by dJury in any litigation based
;upon or ar ing out of this Instrument, the Note or any related

. instrument or agreement or an¥idffthe transactione ;ontemplatediby"'° t

f;thisﬁlnstr'\ 1t or any course c£~”onduct, def .ng, -statements, -

 whether oral or written oxlactions of either of them. Neither the

' Lender nor Borrower shall 'seek Ee& consolidat Yy counterclaim

- or otherwie r action in which a jury Was 1 aived with any |

"~ other aoti hich a JuEyntetal cannot ‘has not been
waived, Th sione shalTlHot be dee » been modified |
in any respect or relinqulshed by ‘ or the Borrower~f' ‘

xcept by a wrltten instrument executed by both of them.

f;IN'WITNESS WHEREOF, Borrower has executed this Instrument, orf s[fﬂ
has caused the same to be executed by its repreeentatives thereunto;;'<'

J,dulyva rized, on the date first written above.,,~

: ’Precision;Enterprises;.Inc; dba
Precision Construction, Inc.

Its Presmdent
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STATE OF INDIANA - ;
, 8S:
COUNTY OF LAKE )

I, the undersigned, a Notary Public in and for said County, in
the State aforesaid, do hereby certify that on this day, David Van
Dyke, personally appeared before me, personally known to me to be
~the same person whose name is subscribed to the foregoing
~Instrument and personally known to me to be the President of
Precision Enterprises, 1Inc., an Indiana corporation, and
acknowledged that they signed, sealed and delivered the said
Instrument as their free and voluntary act, for the uses and
purposes therein set forth, as President, of said corporation, that
the seal affixed to the foregoing Instrument is the corporate seal
of said corporation and that said Instrument was signed, sealed and
delivered in the name and behalf of said corporation by the
authority of its stockholders and Board of Directors as the free
and voluntary act of said corporation for the uses and purposes
“ therein set forth.

Given under my hand and notarial %ﬁalrthis 28th day of

: DECE"BEB 1Q04 n
~ Ebaeo e T
NOT OFFICYAT:
) Print:
This Docume € pro

the MylGomdasignRepdrdert /1150
Mv County of Residence: pnRTER

This instrument prepared by Timothy A. Brust, as Second Vice
President of NBD Bank, N. A.
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