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CUST. NO. 2106/48311 5064 kot
BH/DTH /W. Banke/jt MORTGAGE

ASSIGNMENT OF RENTS,
AND_SECURITY AGREEMENT

THIS MORTGAGE, (herein "Instrument"), Is made this _15th
day of December 1994 , between the Mortgagors/Grantors,
(herein called “Borrowers“s, David A. DeCesaris d/b/a .

DeCesaris Buildersg

and the mortgagee, BANK OF HIGHLAND, whose address Is 2611 Highway Avenue,
Highland, Indlana, 46322, (herein called "Lender"),

WHEREAS, Borrowers are Indebted to Lender in the principal: sun
: - ($87,000,00)

of Eighty Seven Thousand and no/100
whi¢h Indebtedness |5 evidenced by Borrowers' note dated December 15
4, (herein called "Note''), which s attached hereto as ExhibIt VAT,

providing for monthly installments of principal and interest, with the
balance of the indebtedness, If not sooner paid, due and payable on

June 13, 1995 .

TO SECURE TO LENDER (a) the repayment of the indebtedness
evidenced by the Note, with Interest thereon, and all renewals, extenslons,
and modifications thereof; (b) the payment of all other sums, with interest
thereon, advanced in accordance herewith to protect the securlity of this
instrument; and (c) the performance of the covenants and agreements of
Borrowers hereln contained, Borrowers doghereby mortgage, grant, convey,
and-assign to Lender the followlng described property located in Lake

County, State of Indhana:

Supdmosy 2ouEmsy] IFLLO3RDE

Lot 127 Sedona Addition Unit One; as Shown in Plat Book 75,
Page 70, and Corrected by Affidavit Recorded May 27, 1994 as
Document No. 94040061 and by Amended Plat Recorded June 10,

1994 in Plat Book' 76, Page 67.

Ww

=

o

(o)

-

-

o

(Vo)
W m
o &~ '-:::
z 73
ﬁ%** Lo

= .
Qo3 A
- w O
0 wJ
9933 2@ 5
L 6
L
-y
o

=

v
2ivis

f
-

HINnod
.‘.‘vt;c O

|

:
il
- Xk

y




Together with all bulfldings, Improvements, and tenements now or
hereafter erected on the property, and all easements, rights, rights-of-way,
driveways, pavement, curb, and street front privileges, appurtenances, rents,
royalties, mineral, oll and gas rights and proflits, water, water rights,
machinery, equlipment, engines, bollers, Incinerators, building materlals,
appl lances and goods of every -nature whatsoever now or hereafter located In,
or on, or used, or Intended to he used in connection with the property,:
including, but not 1imited to, those for the purposes of supplying or
distributing heating, cool ing, electricity, gas, water, alr and light; and
all elevators, and related machinery and equipment, fire preventlon and
sinks, stoves, refrigerators, dishwashers, disposals, washers, dryers,
awnings, storm windows, storm doors, screens, blinds, shades, curtalns and
curtaln rods, mirrors, cabinets, panelling, rugs, attached floor coverings,
furniture, plctures, antennas, trees and plants; all of which Including
replacements and additions thereto, shall be deemed to be and remain a part
of the real property covered by this Instrument; and all of the foregoing,
together with said property (or the leasehold estate In the event this
Instrument Is on a leasehold) are hereln referred to as the ''Property."

Borrowers covenant that Borrowers are lawfully selized of the
estate hereby conveyed and have the right to mortgage, grant, convey, and
assign the Property, that the property Is unencumbered, and that Borrowers'
beneficlary or beneficlaries will warrant and defend generally the title to
the Property agalnst all claims and demands, subject to any easements and
restrictions listed in a schedule of exceptions to coverage [n any title
insurance policy insuring Lender's interest in the property.




Uniform Covenants, Rorrower and Lender covenant and agree as follows:

+ PAYMENT OF FRINCIPAL AND INTEREST. Bogrower shall prompily pay when due the principal of and interest on the indebiedness
evidenced by the Note, any prepayment und Jute charges provided in the Note und all other sums sccured by thiy Instrumeni.

“2 FUNDS FOR TAXES, INSURANCE AND OTHER CHARGES, Subject 1o applicable law o1 10 & wiitien waiver by Lender, Borrower shyll
pay 10 Lender on the day monthly installmenis of principal or interest ure payable under the Note (or on another day designated in writing by
Lender), until the Note is paid in full, a sum (herein *Funds™) equal to oneawelfth of (a) the yearly wuter and sewer rates and tuncs snd
ancusments which may be levied on the Propeny, (b) she yearly ground rents, if any, (c) the yeatly premivm installments for fire and other hazard
insurance, rent Joss insurance and such other insurance covering the Property a5 Lender may require pursuant 1o parageaph § hereof, (d) the yearly
~premivm instaliments for morigage insurance, if any, and (¢ ) if this Instrument is on a leasehold, the yearly fixed rents, if any; under the ground
~lense, all as reasonably estimated initially and from time to time by Lender on the basis of assessments and bills und reasonable estimates thereof,
Any waiver by Lender of a sequirement that Borrower pay such Funds may be rgvoked by Lender, in Lender's sole discretion, at any time upun
notise in writing to Borrower. Lender may require Borrower 10 pay to Lender, in advance, such other Funds for other taxes, charges, premiums,
~-assessments and impositions [n connection with Borrower or the Property which Lender shall: reasonably deem necessary t1o:protect Lender's
interests (herein *Other Impasitions™). Unless otherwise provided by applicable law, Lender may require Funds for Other Impositions 10 be pail
by Borrower in"a Jump suim «r in periodic instaliments, at Lender's option. '

The Funds shall be held in an institution(s) the deposits or accounts of which are insured or guaranteed by a Federal or state agency
(including Lender if Lender is such an institution). Lender shall apply the Funds to pay said rates, rents, taxes, assessments, insurance premivms
and Other Impositions so long as Borrower is not in breach of uny covenant or ugteement of Borrower in this Instrument. Lender shall make po
charge for so holding und applying the Funds, analyzing said account or for verifying and compiling said assessments and bills, unless Lender pays

= Borrower intesest, earnings of profits on the Funds and applicable law permits Lender 10 make such a charge, Borrower and Lender may agree in
writing 4 the time of execution of this Instrument that inwerest on the Funds shull be paid to Borrower, and unless such ugreement is made or
* applicable law requires interest, earnings or profits to be paid, Lender shall not be required 1o pay Borrower any interest, earnings or profits on the
Funds. Lender shall pive to Bortower, withoutcharge, an annual accounting of the Funds in Lender's normal formar showing credits and debits 1o

= the Funds and the purpose for which each debit 1o the Funds wis made. The Funds are pledged us additional security for the sums secured by this
Instrument. - | :

I the amount of the Funds held by Lender at the time of the annua! accounting thereof shall exceed the amount deemed necessary by Lender

.. 10 provide for the payment of water and sewer rates, taxes, assessinents, insurance premiums, rents and Other Impositions, as they fall due, such

o excess shall be credited to Borrower on the next: monthly instaliment or instaliments of Funds due, If a1 any time the amount of the Funds held by

.- Lender shall be less than the amount deemed necessary by Lender 10 pay water and sewer rates, taxcs, assessments, insurance premiums, rents and

Other Impositions, as they full due, Borrowes shall pay 10 Lender any amount necessary 10 make up the deficiency within thirty days afer notice

- from Lender 1o Borrower requesting payment thereof. .

.= Upon Borrower's breach of any covenani or agreement of Borrowerin this dnstrument; Lender may apply, in any amount and in any order.as

7 Lender shall determine in Lender's sole discretion, any Funds held by Lender at'the time of application (i) to pay rates, rents, taxes, assessments,

insurance premiums and Other Impositions which ase nowsot will-hereafier become due, or (i) as a credit against sums secured by this Instrument.
“Upon payment-in full of all sums secured by this Instrument, Lender shall promptly sefund to Borsower any Funds held by Lender.

3. APPLICATION OF PAYMENTS. Uniess-upplicable law provides otherwise, all payments received by Lender from Boriower under the Noie

- or this Instrument shall be applicd by Lender in the following osder of priority: (i) amounts payable 1o Lender by Borrower under paragraph 2

.- hereol; (1i) interest payable on the Note; (iii) principalof the Note: (iv) interest payable on advances made pursuant 10 paragraph 8 hereof; (v)

principal of advances made pursuant to paragraph 8 hereof; (vi) interest payable on any Future Advance, provided that if more than one Future

-+ Advance is outstanding, Lender may apply payments received among the amounts of interest payable on the Fuiure Advances in such order as

Lender, in Lender’s sole discreiion, may determine; (vii) principal of any Future Advance, provided that if more than one Future Advance is

outstanding, Lender may apply payments received among the principal balances of the Future Advances in such order as Lender, in Lender's sole

discretion, may determine; and (viii) any other sums secured by this Instrument in such order as Lender, at Lender's option, may determine;

==provided, however, that Lendermay, at Lender's option, apply any sums payable pursuant to paragraph 8 hereofl prior to intereit on and principal™

of the Note, but such application shall not otherwise affect the order of priority of application specified in this paragraph 3.

4. CHARGES; LIENS. Borrower shall pay all water and sewer rates, rents, taxes, assessments, premiums, and Other Impositions attributable to
the Property at Lender's option in the munner provided under paragraph 2 hereol or, if not paid in such manner, by Borrower making payment,
when due, directly 10 the payee thereof, or in such other manner as Lender may designate in writing. Borrower shall promptly furnish to Lender all
notices of amounts duc under this paragraph 4, and in the event Borrower shall make payment direcily, Borrower shall promptly furnish to Lender
receipls evidencing such payments. Borrower shall prompily discharge any lien which has, or may have, priority over or cquality with, the lien of
this Instrument, and Borrower shall pay, when due, the claims-of all persons supplying labor or materials 10 or in connection with the Property.
Without Lender's prior written permission, Borrower shall not allow any lien inferior 10 this Instrument 10 be perfected against the Propeny.

8. HAZARD INSURANCE. Borrower shall keep the improvements now existing or hereafter crected on the Property insused by carriers at all
times satisfactory to Lender against loss by fire, hazards included within the term “extended coverage”, rent loss and such other hazards, casualties,
Jiabilities and contingencies 85 Lender (and, if this Instrumenl is on a feasehold, the ground lease) shall require and in such amounts and for such
periods as Lender shall require. All premiums.on insurance policies shall be paid, at Lender’s oplion, in the manner provided under pasagraph 2
hereof, or by Borrower making payment, when due, directly 1o the carrier, or in such other manner as Lender may designate in writing.

All insurance policies and rencwals thereofl shall be in a form acceptable to Lender and shall include a standard mortgage clause in favor of
and in form acceptable to Lender. Lender shall have the right to hold the policies, and Borrower shall promptly fusnish to Lender all renewal
notices and-all receipts of paid premiums. At least thirty days prior 1o the expirstion date of a policy, Borrower shall deliver to Lender & renewal
policy in form satisfuctory to Lender. I this Instrument is on a leasehold, Borrower shall furnish Lender a duplicate of all policies, renewal notices,
tenewal policies and receipis of paid premiums if, by virtue of the ground lease, the originals thereof may not be supplicd by Borrower to Lender.

In the event of loss, Borrower shall give immediate written notice to the insurance carrier and 10 Lender. Borrower hercby authorizes and
empowers Lender as atiorney-in-fact for Borrower to make proof of loss, 10 adjust and compromise any claim under insurance policies, to appear in
and prosecute any action arising from such insurance policies, to collect and reccive insurance proceeds, and to deduct therefrom Lender's expenses

-incurred in the collection of such proceeds; provided however, that nothing contained in this paragraph 5 shall require Lender to incur any expense
or take any action hereunder, Borrower further authorizes Lender, at Lender's option, (a) to hold the balance of such proceeds to be used:to
reimburse Borrower for the cost of reconstruction or repair of the Property or (b) to apply the balance of such proceeds to the payment of the sums
secured by this Instrument, whether or not then due, in the order of application set forth in paragraph 3 hereof (subject, however, 10 the rights of
the lessor under the ground lease if this Instrument is on a leasehold).

If the insurance proceeds ase held by Lender to reimburse Borrower for the cost of restoration and repair of the Property, the Property shall be
testored to the cquivalent of its original condition or such other condition as Lender may approve in writing. Lender may, at Lender’s option,
condition dishursement of said proceeds on Lender's approval of such plans and specifications of an architect satisfactory to Lender, contractor's
cost estimates, architect’s certificates, waivers of liens, sworn statements of mechanics and materialmen and such other evidence of costs, percentage
completion of construction, application of payments, and satisfaction of liens as Lender may reasonably require. 11 the insurance proceeds are
applied to the payment of the sumis sccured by this Instrument, any such application of proceeds to principal shall not exiend or postpoene the due
dates of the monthly instaliments referred to in paragraphs | and 2 hereof or change the amounts of such installments. I the Propeny is sold
pursuant to paragraph 27 hereof or if Lender acquires tidle 10 the Property, Lender shall have all of the right, title and interest of Borrower in and to
any insurance policies and unearncd premivms thereon and in and to the proceeds sesulting from any damage to the Property prior to such sale or
acquisition, .

6. PRESERVATION AND MAINTENANCE OF PROPERTY; LEASEHOLDS. Borrower () shall not commit waste or permit impairment or
deterioration of the Property, (b} shall not abandon the Property, (¢) shall restore or repair prompily and in 2 good and workmanlike manner all
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n mnmcu, lenes and other instruments which aﬂecl the Pmpeny. Such book!. leeords. conuacts. lcnes and other &
inmumems shall be subject 10 ummauon and inspection 81 any reasonable time by Lender. Upon Lender's request, Borrower shall fumnish 1o

Lender, within one hundred and twenty days after the end of each fiscal year of Borrower, & balance sheet, a siatement of income and expenses of e

the Propenty and a statement of changes in financial position, each in reasonable detail and certified by Borrower and, if Lender shall requue. byun s
pndcpend;m certified public accountant. ‘Borrower shall furnish, together with the foregoing financial statements and at any other ume upan

Lender’s request. a rént schedule for the Propeny. certified by Borrower. showmg the name of ench tenant, md for each tenam. lhe space occupi
¢ lene expnauon date, the rent pnyable and the rent pind S

N, Bmmwet shall promptly nolify Lender of uny ‘pction or p:ooecdmg rehung 10 any eondemnauon or olhcr uLm O
: whe\her direct or indue , of the Propeny. of part thereof, and Borrower shall appear in and prosecule ‘any such action or proceeding unli
otherwise direcied by Lender in writing. Borrower authorizes Lender, at Lender's option, as attorney-in-fact for Borrowes, to commence, appear
and prosecute, in Lender's or Borrower's name, any action or proceeding elating to any condemnation or other taking of the Property, wheii ¢
direct or indnrecl. and 1o settle of compromise any claim in connection with such condemnation or other taking. The ptoceeds of any’ ‘award,
payment or claim for damages, direct or oonsequenual in connection with any condemnation or other taking, whether direct or indirect, of the

. Propeny, or part thereaf, or for conveyances in lieu of oandemnauon. are hereby assngned 10 and sheﬂ bc pud 10 Lender subject. Af this lnsuumem =
' hold, 1o the nghts of lessor under the gmund lease. - : : '

o Bormwer authonu: Lendcr 10 lpply such awnds. paymenu. prooeeds of damazez. aﬂer the deducuon of Lender's expense: incurred In the i
collection of such amounts, at Lender's option, o restoration ‘or tepair of the Propeny or to payment of the sums secured by this' Instrument,
hether or not then diie, in the order of application set forth in paragraph 3 hereof, with the balnnoe. if any, to'Borrower.  Unless Bosrower and
nder otherwise pgree in writing, any.application of proceeds to principal shall not extend or postpone the due date of the monthly installments
‘referred 10 in paragraphs | and 2 hereof or change the amount of such instaliments.  Borrower aprees to execute such further ewdcnce of
: nssignmem of any awards, proceeds. demages or clalms nnnng in eonnemun wuh such condemnation or ulung as bender may requue.

A BORROWI».R AND LIEN NOT RELEASED. From time to tme, Lender may, at Lender's option, wnhom gnvmg notice 10 or obni:hng mc ‘
" consent of Borrower, Borrowers Successors or assigns or of any junior lienholder or guarantors, without habtluy on Lender’s pani-and

. notwithstunding Borrower's breach of any covenant or agreement of Borrower in this Instrument, extend the time for payment of said indebtedness

_orany pan thereof, reduce the paymcnu thereon, release anyone luble on any of said indebtedness, accept renewal note or notes lherefor. modily - ‘

_ the terms and time of payment of said indebtedness, release from the lien of this Instrument any part of the Pmpeny. take or release other or
‘ nddmona! ucumy. reconvey any part of the Pmpeny. consent to any map or plan of the Property, consent to the granting of any easement, join in - ‘
any extension or iubommauon sgreement, and agree in writing with Borrower to-modify the rate of interest or period of umortization of the Note -

- or change the amount of. the monthly installments payable thereunder, Any actions taken by Lender pursuant to the terms of this paragraph 12
shall not affect the obligation of Borrower or Borrower's sucoessors or assigns to pay-the sums secured by this Instrument and to observe the
covenanis of Borrower contained herein, shall not affect the guaranty of any person; ‘corporation, parership or other entity for. payment of the

- indeb.edness secured hereby, and shall not affect the lien or pnonty of lien hereofon the Property. Borrower shall pay Lender a reasonable service

‘ :charge. logelher with such tile i insurance pxcmwms and momcy s fecs as.may be mcum:d al l.ender s .option, for nny wch action xf wkcn 8t

" Bouower s request.

I'! FORBLARANCE BY LENDER NOT A WAIVER, Any forbearanoc by lznder in cxemsmg any nght or rcmedy hcrcunder or otherwise

~ sfforded by spplicable law, shall not be & waiver of or preclude the exercise of any ngh( or remedy. The acceptance by Lender of payment of any
sum secured by this Instrument after the due date of such payment shall not be a waiver of Lender’s right 1o cither require prompt payment when
due of all other sums su secured ot to declare a defavht for failure to make prompt payment. The procurement of insurance or the payment of taxes
- orother liens or charges by Lender shall not be a waiver of Lender’s right to accelerate the maturity of the indebiedess secured by this Instrument,

. norshall Lender s receipt of any awards, proceeds of damages under p:rngnphs S and 1 hcuor opeme 1o.cure or wuve Bonow:r s defauliin
, paymem of sums secured by this lnmumem «
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14. ESTOPPEL CERTIFICATE. Borawer shall within ten days of & writien requet from bender furnish Lender with a writien statement, duly

scknowledged, sening forth the sums secured by this Iasisument and any tight of set-of, coumerdam or ather defense which exists againit such
sums and the obligations of this Instrument.

15. UNIFORM COMMERCIAL CODE SECURITY AGREEMENT. This Instrument is intended 1o be a security agreement pursuant 1o the
Uniform Commercial Code for any of the items specified sbave as part of the Property which, under applicable law, may be subject to a ucﬁn;cy
Interest pursuant to the Uniform Commercial Code, and Borrower hereby grants Lender 3 securily interest in said items. Borrower agrees that
l.cnfig: may fle this Instrument, or 8 reproduction thereof, in the real estate records or other appropriate index, as a financing statement for any of
the items specificd above as pant of the Property. Any reproduction of this Insirument or of any other secunty agreement of financing statement
shall be sufficient as a financing statement, In addition, Borrower agrees 1o execute and deliver to Lender, upon Lender's request, any financing
statements, as well as extensions, renewals and amendments thereol, and reproductions of this Instrument in such form as Lender may require to
perfect-a security interest with respect 10 said items. Borrower shall pay all oosts of filing such financing statements and any exiensions, uncnh.
amendments and releases thereof, and shall pay all reasonable costs and expenses of any record searches for financing statements Lender my
reasonably require. Without the prior written consent of Lender, Borrower shall not create or sufler to be created pursuant to the Uniform
Commercial Code any other security interest in said items, including replacements and additions thereto, Upon Borrower's breach of any covenant
or agreement of Borrower contained in this Instrument, including the covenants to pay when due all sums secured by this Instrument, Lender shall
have the remedies of a secured party under the Uniform Commercia) Code and, st Lender's option, may also invoke the remedies provided in
parsgraph 27 of this Instrument as 1o such items. In exercising any of said remedies, Lender may proceed against the items of real property and
- any items of personal property specificd above as pan of the Property separately or together and in any order whatsoever, without in any way
afiecting the availability of Lender's remedies under the Uniform Commercial Code or of the remedies provided in puragraph 27 of this Instrument,

16. LEASES OF THE PROPERTY, As uscd in this paragraph 16, the word “lease™ shall mesn *sublease if this Instrument is on a leasehold.
Borrower shall comply with and observe Borrower's obligations as landlord under all leases of the Property or any part thereof, Borrower will not
lease any poniion of the Property for non-residential use except with the prior written approval of Lender. Borrower, st Lender's request, shall
furnish Lender with executed copies of all leases now existing or hereafier made of all or any pan of the Property, and all leases now or hereafter - -
entered into will be in form and substance subject to the approval of Lender, All leases of the Property shall specifically provide that such leases
are subordinate to this Instrument; that the tenant attorns to Lender, such aornment to be effective upon Lender's acquisition of title 1o the
Property: that the 1enani agrees 1o execute such further evidences of attornment as Lender may from time 1o time request; that the attornment of the
tenant shall not be terminated by foreclosure; and that Lender may, at Lender’s option, accept or reject such attornments. Borrower shall po,
without Lender's written consent, execute, modify, surrender or terminate, either orally or in writing, any lease now existing or hereafter made of all
or any.part of the Property providing for a term of three years or more, permit an assignment or sublease of such a lease without Lender's written
consent, or request or consent to the subordination of any lease of all or any past of the Propenty to any lien subordinate to this Instrument.” If
Borrower becomes aware that any tenant proposes to do, ot isidoing, any act or thing which may give rise 1o any right of sei-off against rent,
Borrower shall (i) take such steps as shall be reasonably calculated to prevent the accrual of any right to & set-off against reni, (ii) nouify Lender
thereof and of the amount of said set-offs, and (1ii) within ten\days after such accrual, seimburse the tenant who shall have acquired such right 10

set-offor take such other steps as shali effectively discharge such set-off and as shall-assure thay rents thereafter due shall continue 10 be payable
without set-off or deduction. ; s :

Upon Lender's request, Rorrower shall assign to Lender; by writien instriiment satisfactory to Lender, all icases now existing of hereafier made
of all or any part of the Propenty and all secunity deposits made by tenants in connection with such leases of the Propenty. Upon assignment by
Borrower to Lender of any leases of the Propenty, Lender shall have all of the rights and powers possessed by Borrower prior 1o such assignment
snd Lender shall have the right to modify, extend or terminate such existing Ieases!and to execute new leases, in Lender's sole discretion.

17, REMEDIES CUMULATIVE. Each remedy provided in this Instrument is distinct and cumulative to all other rights or remedies under this
Instrument or afforded by law or equity, and may be exercised concurrently, independently, or successively, in any order whatsoever.

18. ACCELERATION IN CASE OF BORROWER'S INSOLVENCY. If Borrower shall voluntarily file a petition under the Federal Bankrupicy
Act, as such Act may from time to time be amended, or under any similar or successor Federal statute relating to bankruptey, insolvency,
arrangements or reorganizations, or under any state bankrupicy or insolvency act, or file an answer in an involuntary proceeding admitting
insolvency or inability 1o pay debis, or if Borrower shall fail to obtain s vacation or stay of involuntary proceedings brought for the reorganization,
dissolution or liquidation of Borrower, or if Borrower shall be adjudged & bankrupt, or if a trustee or receiver shall be appointed for Borrowér-or
Borrower’s propenty, or il the Property shall become subjeci to the jurisdiction of a Federal bankruptcy court or similur state coun, or if Borrower
shall make an assignment for the benefit of Borrower's creditors, or if there is an attachment, execution or other judicial seizure of any portion of
Borrower’s assets and such scizure is not discharged within ten days, then Lender may, at Lender'’s option, declare all of the sums secured by this
Instrument 1o be immediately due and payahle without prior notice to Borrower, and Lender may invoke any remedies permitted by paragraph 27
of this Instrument.  Any attorney's fees and other expenses incurred by Lender in connection with Borrower's bankruptey or any of the other
aforesaid events shall be additional indebtedness of Borrower secured by this Instrument pursuant to paragraph R hereof.

19. TRANSFERS OF THE PROPERTY OR BENEFICIAL INTERESTS IN BORROWER; ASSUMPTION. On sale or transfer of (i) all or
any part of the Property, or any interest therein, or (ii) beneficial interests in Borrower (if Borrower is not a natural person or persons but s a
corporation, partnership, trust or other legal entity), Lender may, at Lender's option, declare all of the sums secured by this Instrument to be
immediately due and- payable, and Lender may invoke any remedies permiited by paragraph 27 of this Instrument. This option shall not apply in
case of

(a) transfers by devise or descent or by operation of law upon the death of a joint tenant or a panner;

(b) sales or transfers when the transferee’s creditworthiness and management ability are satisfuciory to Lender and the transferée has
exccuted, prior to the sale o transfer, & writien assumption agreement containing such terms as Lender may require, including, if required
by Lender, an increase in the rate of interest payable under the Note;

(¢) the grant of a leasehold interest in a part of the Property of three years or Jess (or such longer lease term as Lender may permit by prior
written approval) not containing an option to purchase (except any interest in the ground lease, if this Instrument is on a leasehold);

(d) sales or transfers of beneficial interesis in Borrower provided that such sales or transfers, together with any prior sales or transfers of
beneficial interests in Borrower, but excluding sales or transfers under subparagraphs (a) and (b) above, do not result in more than 49%
of the beneficial interests in Borrower having been sold or trunsferred since commencement of amortization of the Note; and

(e) sales or transfers of fixtures or any personal property pursuant to the first paragraph of paragraph 6 hereof.

20. NOTICE. Except for any notice required under applicable law to be given in another manner, (2) any notice to Borrower provided for in this
Instrument or in the Note shall be given by mailing such notice by certificd mail addressed to Borrower at Borrower's address siated below or at
such other address as Borrower may designate by notice 10 Lender as provided herein, und (b) any notice to Lender shall be given by cenified
mail, return receipt requested, to Lender's address stated herein or to such other address as Lender may designate by notice to Borrower as

provided herein. Any notice provided for in this Instrument or in the Note shall be deemed to have been given to Borrower or Lender when given
in the manner designated herein, »

21. SUCCESSORS AND ASSIGNS BOUND; JOINT AND SEVERAL LIABILITY; AGENTS; CAPTIONS. The covenants and agreemants
herein contained shall bind, and the rights hereunder shall inure 1o, the respective successors und assigns of Lender and Borrower, subject to the
provisions of paragraph 19 hereof. All covenants and agreements of Borrower shall be Joint and several. In exercising any rights hereunder or
taking any actions provided for herein, Lender may act through its employees, apents or independent contraciors as authorized by Leader, The

captions and headings of the parugraphs of this Instrument ase for convenience only and are not 1o be used 1o interpret or define the provisions
hereol.

22, UNIFORM MULTIFAMILY INSTRUMENT; COVERNING LAW; SEVERABILITY, Thi foun of mulifamily insirument combines
uniform covenants for national use and non-uniform covenants with hunited variationy by jurisdivuon 1o canstitaty @ uniform scauity instrument
covering real propeny and selated fixnnes and pessonal property Ehs fustrament shall be poverned by the faw ol the junsdiction i wlach the
Propeny is located 1o the event that any provision of ths Insttument or the Note conflios with apphicable faw, such conflicr shall not aflect othet
provisions of this Instrument or the Nate which can be given cficct without the confhicting provivons, and 10 tas end the provisons of this




e lmlmﬁ:m And the Note are declared o he severable. In the event that any applicable law hmiting the smount of imerest- of et charpes
~permitted 10 be collected from Rorrower is imerpreted so thay sny charge pravided for in this Instrument.or in the Note, whether corslercd
_separately ar topether with other charges fevied in connection with this Instrument und the Note, violates such law, and Borrow er is entithe 1o the

7 benefit of such Jaw, such charge is hereby reduced o the extent necessary to eliminate such violation, The amounts, if any, previously paid 1o

 Lender in excew of the amounts payable to Lender pursuant 10 such charpes as reduied shall he applied by Lender 1o reduce the principal of the
Indebiedness cvidenced by the Noie  For the purpase of determining whether any applicable law limiting the amount of interest or other charges
permitted to be collected from Borrower has been violuted, all indebiedness which is secured by this Instrument or evidenced by the Note snd
which constitutes interest, 85 well as all other charges levied in connection with such indebiedness which constitute interest, shall be deemed to be
“allacated and spread over the stated rerm of the Note. Unless otherwise required by applicable law, such allncation and spreading shall he eflecied

in such a manner that the rate of interest computed thereby is uniform throughout the stated term of the Note. i s

723. WAIVER OF STATUTE OF LIMITATIONS, Borrower hereby waives the right 1o assen any statute of limitations as a bar to the
enforcement of the lien of this Instrument or to any action brought to enforce the Note or any other obligation secured by this Instrument.

24.  WAIVER OF MARSHALLING. Notwithstanding the existence of any other security interests in the Propenty held by Lender or by any uther
party, Lender shall-have the right to determine the order in which any or all of the Propenty shall be subjecied 10 the remedics provided herein.
Lender shall have the right 10 determine the order in which any or all portions of the indchtedness secured herchy are satishied from the proceeds
realized upon the exercise of the remedies provided herein. Borrower, any party who consents to this Instrument and any pany who now or
hereafter acquires & security interest in the Property and who has actual or constructive notice hereol hereby waives any and all right 10 require the
marshalling of assets in connection with the exercise of any of the remedics permitted by applicable law or provided herein,

-18. CONSTRUCTION LLOAN PROVISIONS, Borrower agrees to.comply with the covenanis and conditions of the Construction Loan
Agreement, if any, which is hereby incorporated by seference in and made a part of this Instrument, Al advances made by Lender pursuant to the

== Construction Loan Agreement shall be indebtedness of Borrower secured by this Instrument, and such advances may be obligatory as provided in
the Construction Loan Agreement. All sums disbursed by Lender prior to completion of the improvements 1o protect.the security of this Instrument
up to the principal amount of-the Note shall be treuted as disbursements pursuant (o the Construction Loan Agreement. All such sums shall bear
- interest from the date of dishutsement atthe rate stated in the Note, unless collection from Rorrower of interest at such rate would he contrary to

applicable law in which event such amounts shall bear interest 41 the highest rate which may be collected from Borrower under applicable Jaw und
shall be payable upon notice from Lender to Borrower requesting payment therefor,

From time 10 time as Lender deems necessary to protect Lender's:interests, Borrower shall, upon request of Lender, execute and. deliver 10

~ Lender, in such form as Lender shall direct, assignments of any and al} nghts or claims which rclate to the construction of the Property and wlich
Borrower may have sgainst any pany supplying or who has supplied labor, materials or services in connection with construciion of the Propeny, in -

. case of breach by Borrower of the covenants and conditions of the Construction Loan Agreement, Lender, at Lender's option, with or without en.iv
~upon the Property, (i) may-invoke any of the rights or remedies provided in the Construction Loan Agreement, (ii) may acceleraig the sums

.—hecured by this Instrument and invoke those remedies/provided-in paragraph:27:hereof, or (iii) may do hoth. 1f, afier the commencemen of
‘" umonization of the Note, thé Notc and this Instrument are sold by Lender, from and afier such sale the Construction Loan Agreement shall cr.ae

1o be a pan of this Instrument and Borroweryshallnot assent any. right of sei-off;, counterclaim or other cluim or defense arising out of o1 n

s-connection with the Construction Loan Agreement against'the obligations of the Note ‘and this Insirument. '

26. ASSIGNMENT OF RENTS; APPOINTMENT OF RECEIWER; LENDER IN POSSESSION, £ As pant of the consideration for the
“indebiedness evidenced by the Note, Borrower hereby absolutely and unconditionally assigns and transfers to Lender all the rents and revenues of
. the Propeny, including those now due, past due, af to become due by virtie'of any-lease or'other agreement for the occupancy or use of all or any
~ pant of the Propenty, regardless of to whom the rents and revenues of the Property are payable. Borrower hereby authorizes Lender or Lender's

agents to collect the aforesaid rents and revenues and hereby directs each tenant of the Property to pay such rents to Lender or Lender’s agents;

provided, however, that prior to wrilten notice given by Lender to Borrower of the breach by Borrower of any covenant or agreement of Borrower

in this Instrument, Borrower sheil collect and receive all rents and revenues of the Propenty as trustee for the benefit of Lender and Borrower, to

apply the rents and revenues so collected to the sums secured by this Instrument in the order provided in paragraph 3 hereof with the balance, so

=#="long 8’0o such breach has accurred, to the account of Borrower, it being intended by Borrower.and Lender that this assignment of rents constitutes -
" an absolute assignment and not an assignment for additional security only. Upon delivery of written notice by Lender o Borrower of the breach by

Borrower of any covenant or agreement of Borrower in this Instrument, and without the necessity of Lender entering upon and taking and

maintaining full contro! of the Propenty in person, by agent or by a court-appointed receiver, Lender shall immediately be entitled to possession of

all rents’and revenues of the Property as specified in this paragraph 26 as the same become due and payable, including but not limited to rents then

due and unpaid, and all such rents shall immediately upon delivery of such notice be held by Borrower as trustee for the benefit of Lender only; .

provided, however, that the written notice by Lender to Borrower of the breach by Borrower shall contain a statement that Lender exerscises its

rights 1 such rents. Borrower agrees that commencing upon delivery of such wriiten notice of Borrower's breach by Lender to Borrower, ea. h

tenant of the Property shall make such rents payable to and pay such rents 1o Lender or Lender's agents on Lender's wrinien demand to each tenant

therefor, delivered to each tenant personally, by mail or by delivering such demand to each rental unit, without any liubility on the part of said
tenant. to inquire further as to the existence of a default by Borrower,

- Botrower hereby covenants that Borrower has not executed any prior assignment of said rents, that Borrower has not performed, and will not
perform, any acts or has not exccuied, and will not execute, any instrument which would prevent Lender from exercising its rights under this
paragraph 26, and that at the time of execution of this Instrument there has been no anticipation or prepayment of any of the rents of the Property
for more than two months prior (0 ihe due dates of such rents, Borrower covenants that Borrower will not herealier collect or accept payment of
any rents of the Property more than two months prior to the due dates of such rents. Borrower further covenants that Borrower will execute and
deliver 10 Lender such further assignments of rents and revenues of the Property as Lender may from time to time request.

Upon Borrower’s hreach of any covenant or agreement of Borrower in this Iustrument, Lender may in person, by agent or by a ooun-
appointed receiver, regardiess of the adequacy of Lender’s security, enter upon and take and maintain full control of the Property in order to
perform all acts necessary and appropriate for the operation and maintenance thereof including, but not limited:to, the execution, cancellation or
modification of leases, the collection of all rents and revenues of the Property, the making of repairs 1o the Property and the execution of
termination of contracts providing for the management or maintenance of the Property, all on such terms as are deemed best to protect the security
of this Instrument. In the event Lender elects to seck the appointment of a receiver for the Property upon Borrower's bresch of any covenant or
agreement of Borrower in this Instrument, Borrower hereby expressly consents to the appointment of such receiver. Lender or the receiver shall be
entitled 1o receive a reasonable fee for so managing the Property.

All rents and revenues collected subsequent to delivery of written notice by Lender to Borrower of the breach by Borrower of any covenani or
agreement of Borrower in this Instrument shull be applied first to the costs, if any, of taking control of and managing the Property and collecting the
rents, including, but not limited 10, atiorney's fecs, receiver's fees, premiums on receiver's bonds, costs of repairs 1o the Propenty, premiums on
insurance policies, taxes, assessments and other charges on the Property, and the costs of discharging any obligation or liability of Borrower as
lessor or Jandlord of the Property and then to the sums secured by this Instrument. Lender or the receiver shall have access to the books and
records vsed in the operation and maintenance of the Property and shall be liable to sccount only for those rents actually received. Lender shall not
be liable to Borrower, anyone claiming under or through Borrower or anyone having an interest in the Property by reason of anything done or left
undone by Lender under this paragraph 26.

M the rents of the Property are not sufficient to meet the costs, if any, of taking control of and managing the Propenty and collecting the rents,
any funds expended by Lender for such purposes shall become indebtedness of Borrower 10 Lender secured by this Instrument punuant to
paragraph 8 hereof. Unless Lender and Borrower agree in writing to other terms of payment, such amounts shall be payable upon notice from
Lender to Borrower requesting payment thereof and shall bear interest from the date of dishursement at the rate stated in the Note unless payment
of interest at such rate would be contrary to applicable law, in which event such amounts shall bear interest ut the highest rate which may be
collected from Borrower under applicable law.

Any entering upon and taking snd maintsining of control of the Propeny by Lender or the recciver and any spplication of rents as provided
herein shall not cure or waive any defuult hercunder or invalidate any other right or remedy of Lender under upplicable law or provided herein.
This assignment of rents of the Property shall terminate at such time s this Instrumem ceases 1o secure indebtedness held by Lender,




27, SECONDARY LIENS AND/OR ENCUMBRANCES, The Borrowers
further covenant and agree not to further encumber the property wlthout
the written consent of Mortgagee nor to commit, permit, or suffer any
waste, Impalrment, or depreclation of sald property and, In the event of
any breach of thls covenant, at any time after such breach, without
Himiting the foregoing, the mortgagee may, at Its option, declare all of
the remainder of the Indebtedness Immediately due and collectible,
whether or not any other default exists;. this covenant shall run with

sald land and remaln in full force and effect unt!] sald Indebtedness
Is liquldated. 7 , , ,

28. ACCELERATION: REMEDIES. Upon Borrowers' breach of any
covenant In thls Instrument, Including but not limited to the covenants
to pay when due any sums secured by this Instrument, Lender at Lender's
option may declare all of the sums secured by this Instrument to be
Immedlately due and payable without further demand and may foreclose
this Instrument by judiclal proceedings and may Invoke any other
remedies permitted by applicable law or provided herein. Lender shall be
entitled to collect all costs and expenses Incurred In pursuing such
remedles, Including, but not limited to, reasonable attorney's fees,
costs of documentary evidence, abstracts and title reports.

29. RELEASE. Upon payment of all sums secured by thls
Instrument Lender shall release this Instrument. Borrowers shall pay
Lender's reasonable costs Incurred in releasing this Instrument,

— 30. WAIVER OF MALUATION AND APPRAISEMENT. Borrowers hereby
walve all rights of valuation and appraisement. : :

: IN WITNESS WHEREOF, the Borrowers executed this Instrument or
have ceused the same to be executed by thelr representatives thereunto
duly authorlzed. DAVID A. DECESARIS d/b/a

DECESARTS 'BUILDERS

David A. DeCesaris

STATE OF INDIANA )
) ss:

COUNTY OF LAKE )

SUBSCRIBED AND SWORN to before me, a Notary Public, In and for
sald County and State, personally appeared . David A. DeCesarisd/h/a

Ak ,and acknowledged their executlion of the
foregolng Instrument to be thelr voluntary acts and deeds this _15th
day of December ,1994 ", -

P
o
g%i,u4;/ L Tivaloy—
Ngkhry Public - Janice L. Tinsley

My Commission Explres: ﬁylv) s

9/29/95 County of Resldence: Lake

This Instrument prepared by: Walter Banke, Asst. Vice President




