(NO LIEN AGREEMENT)

, ‘ 26,10
THIS )\GREEMENT, made and entered into this 17th day of November 1994,
by and between: ISRAEL C.M,E, CHURCH
AddreSS' 2337 WASHINGTON STREET . City:  GARY - t
state:  IN 2ip Code: 46407  Phone #: 219-883-3859 %
hereinafter referred'to as "Owner", and SCHRICKER CO. INC.
Address: P.O. BOX 19719 City: INDIANAPOLIS \)
State: IN Zip Code: 46219 | Phone #: 317-357-8496

hereinafter referred to as "Pr:.me Trade Contractor"
WITNESSETH, THAT:

SECTION ONE
CONTRACT ' PRICE

S185804%6

Owner agre'éS'to pay Prime Trade Contractor for the work described, the
total price of (__$ 1,746,00 _) DOLLARS_
One Thousand Seven Hundred Fortv=Six -

Payment of this amount is subject to addlt;l.ons or deductions in

accordance with provisions of this contract and of the other docum |
to which this contract is subject. ' R g
DESCRIPTION OF WORK ‘ LL v 08

Prime ’I'rade Contractor shall perform the following described wor?ﬂ?mg
accordance with contract plans, specifications, and documents as pre a_-geda

by MYLER CHURCH BUILDING SYSTEMS +ow
i “Dated:_ 8/10/94 e

Project # J1292466 and addendums:____________ Dated:

and hereinafter referred to as "Contract Documents", at the following
described real estate, to-wit:

AIND

G034 Y

Project Name: 1Israel C.M.E. Church
Address: : 2337 Washington Street
City: Gary , State:IN Zip Code: 46407

as follows: Work shall include but not be limited to all plant, labor,
material and equipment necessary for and reasonably incidental to all
toilet partitions. All work shall be as per plans, specifications,
approved shop drawings, and your quote dated 10-4-04, .

o




If the Owner supplies any materlals Incorporated into the
work, the Prime Trade Contractor will be responsible for
and will be charged for excessive waste. Also, If materials
are installed Incorrectly or unsatisfactorily by the Prime
Trade Contractor, the Prime Trade Contractor will be
responsible not only for tearing out the incorrect material
and disposing of same, but will also be responsible for
replacing the material at the Prime Trade Contractor's
own expense. In the event the owner Is supplying
material and site or storage restrictions do not allow for
the full amount of material required to be on site at
commencement of the work, the Prime Trade Contractor
shall coordinate with the project superintendent 48 hours
in advance or within a reasonable time determined by the
superintendent prior to the material requirement. This
provision of the contract Is not applicable if the Prime
Trade Contractor provides the material.

SECTION THREE
PROGRESS PAYMENTS

Owner shall make progress payments on account, of the
contract price to Prime Trade Contractor as the work

progresses and in accordance with the following schedule:

PROGRESSIVE PAYMENTS IN PROPORTION TO
WORK COMPLETED LESS 10% RETAINAGE.

The Prime Trade Contractor shall be required to submit
its requests for progressive payments on specific forms
provided by the Construction Manager as agent for the
Owner, The Prime Trade Contractor shall first obtain the
signature of the onssite project foreman and then submit
the forms to Myler Church Building Systems for
authorization to the Owner. :

Progress payments may be withheld if:

(b) Prime Trade Contractor does not make prompt and
proper payments to Trade Subcontractors;

(¢) Prime Trade Contractor does not make prompt and
proper - payments for labor, materials, or equipment
furnished him;

(d) Another Prime Trade Contractor is damaged by an
act for which Trade Subcontractor is responsible;

(e) Claims or liens are filed, or attempted to be filed

on the job; or

(f) In the opinion of Manager, Prime Trade Contractor's
work is not progressing satisfactorily.

SECTION FQUR
FINAL PAYMENT

Ovwmer shall make final payment to Prime Trade

Contractor within thirty (30) days after the project is
completed, If the contract be at that time fully
performed, and subject to the condition that final
payment shall not be due until Prime Trade Contractor
has delivered to Owner a complete release in full
covering all labor, materlals, and equipment for which a
Hen could be filed, or in the alternative a bond
satisfactory to Owner indemnifying him against such
liens.

PRIME TRADE CONTRACTOR IS HEREBY SERVED
WITH NOTICE that, not withstanding the requirement
that Prime Trade Contractor furnish a release of all liens
arising out of the contract herein, or a sufficient bond, in
lieu thereof, as hereinabove provided, after payment to
the Prime Trade Contractor, no lien shall attach to the
real estate, building, structure, or any other improvement
of the Owner, and it shall be the duty, and responsibility
of the Prime Trade Contractor to so advise any of his
Subcontractors, mechanics, journeyman, laborers, or
persons performing labor upon and/or furnishing
supplies, materials, or machinery for such property or
improvement of ‘the’ Owner of such stipulation and
requirement,of this contract.

Owner, by making payment, walves all claims except
those arising out of: :

(a) Faulty work appearing after substantial completion

has been granted; - :
(b) Work that does not comply with the contract
documents; '

(c) Outstanding claims of lien, or attempts of claims
of lien; or ,

(d) Failure of Prime Trade Contractor to comply with
any special guarantees required by the contract
documents.

Prime Trade Contractor, by accepting final payment,

~ walves all claims except those which he had previously

made in writing (o the attention of the Owner and duly
acknowledged, and which remain unsettled at the time
of acceptance.

SECTION FIVE
STARTING AND COMPLETION DATES

Work shall commence promptly upon proper
notification by Manager and shall proceed in an

ditious manner so as not to delay the completion of
the project. The total project is to be completed by all
parties within the time allotted on the initial
construction schedule as agreed to by the Owner and the
Construction Manager.

Prime Trade Contractor agrees to promptly begin the




~ The Manager for ’thlsj{overall project and specnﬁcallyfor
this agreement, is Myler Church Building Systems, having
-office at 970 North Englewood Drive; in the city « off_w-»/

- rawfordsville, County of Monlgomery. State of lndiana

‘connecuon
sinecessary. oo
o Af Payment Certificate Manager wzll dete i

: ‘dutles. hels thc Own

he entire perk}d of co otl

g
quality of the work by mnldng periadls: vism )
the work sites.. Hc wil! make" ,‘,‘e,', | d

ion dSSPutes.‘Manage'r imll be th initial interpteter of théj,
contract document requirements, :and make- pri

ecisions on claims and disputes between Prime Trad
Conttacmr and aner All of the. Manag r

have authcrlty to reject \ WGrk which In his opinion d

ot conform to the contract documents and in t
o sta the work otaportiont, reof w

ts owing ‘to Prime Trade Contractor as the work
progresses, based on Prime Trade Contractor's

- applications and Manager‘s inspections and observations, =~
~ and will Issue certificates for progress and final payment -
. In accordance with the terms of the contract documents.
; ,{The authonzmg of payment certificates to Prime Trade s
~ Contractors by the Manager does not waive the
*requirement of the Prime Trade Contractor to correct
. prior nonconforming or defective work or to mrrcct w;:rk Lo
. not acceptable to the Owner '

TRESPONSIBILITIES OF OWNER

Q‘Owner shall give all instructions to Prime Trade\
Contractor through Manager The Owner shall furnish - - :
~all necessary surveys for the work and shali secure and e




with the contract documents.
(e) Payment of Taxes, Procuremem of Llcenses and o

Permits. Prime Trade Contractor shall pay all taxes,\ ‘
required by law in connection with work on the projectin
ccordance with this contract, including all sales, use,and
similar taxes, and shall secure all licenses and permits
necessary for proper completron of the work paying the

fees theret’ore

0 coincide'wi
: pmject. He shall
e wcrk—: to the best of his ability,

Owncr and Manager that all equlpment and materials
’used in the work, and made a part of the structure:

e 4terrnination of his: phase of the pm)ect together with al
=i tools, cqurpment, machinery, and surplus materials 5
. " He agrees, on termination of his work at the work site, to -

"he was working. -
indudmg the cleaning of all glass surfaces, paved streets

. and walks, steps, and Interior floors and walls, e

ntractor (k) Indemnity and Hold Harmless Agreement Prime‘ &
(unless spémﬁcaﬂy excluded) and equxpment, induding . Trade Contractor agrees to indemnify and hold harmless .

tools, construction equipment, machinery, transportation, - '

~ and all other fadilities and services necessary for the

- proper complehon of work on the pro,ect in accordance :

- Owner and Manager, and their agents, and employees. el
_from and against all claims, damages, losses, and
_ expenses, including reasonable attorney's fees in case it

shall be necessary to file an action, arising out of

- performance of the work herein, which is (1) for bedily -

injury, illness, or: death, or for property damage, ‘

-including loss of use, and (2) caused in whole or in- part
by the Prime Trade Contractor's ncgligent act or.
~_omigsion, or that of a Trade Subccntractor or that of
-~ anyone employed by them or for whose acts Prime’ Trade :
- Contractor or Trade Subcontractor may be liable,
o Payment of Royaers and License Fees, Hold,




[ wit *, ¢
. » '

Harmless Agreement. Prime Trade Contractor agrees (o
© pay all royalties and license fees necessary for the work,
nnfd to defend all actions and settle all claims for
. Infringement of copyright or patent rights, and to save
Owner harmless momf P ¥

- (m) Safety Precautions and Program. Prime Trade
Contractor has the duty of providing for and overseeing
~ all safety orders, precautions, and programs necessary to
« the reasonable safety of the work. - In this connection, he
shall take reasonable precautions for the safety of all work
employees and other persons whom the work might affect,
all work and materials incorporated In the project, and all
property and improvements on the construction site and
- adjacent thereto, complying with all applicable laws,
ordinances, rules, regulations, and orders.

SECTION TEN
TIME OF ESSENCE, EXTENSION OF TIME

All times stated herein or in the contract documents are
- of the essence hereof.

The contract times may be extended by a'change order
from Manager for such reasonable time as he may
+ determine, which in his opinion Prime Trade Contractor
is delayed in work progress by changes ordered, labor
. disputes, fire, prolonged transportation delays, injuries, or

other causes beyond his control or which justify the delay.

SECTION ELEVEN
TRADE SUBCONTRACTORS OF PRIME TRADE
CONTRACTORS f

Prime Trade Contractor agrees to furnish Manager, prior
" to the execution of this contract or at any time thereafter,
a list of names of Trade Subcontractors to whom he
proposes to award any portions of the Prime Trade
~ Contractor's work. A Trade Subcontractor, for the
" pufposés of this contract, shall be a person with whom
Prime Trade Contractor has a direct contract for work at
the project site. Prime Trade Contractor agrees not to
employ a Trade Subcontractor to whose employment
Manager or Owner reasonably objects, nor shall be
required to hire a Trade Subcontractor to whose
employment he reasonably objects. All contracts between
Prime Trade Contractor and Trade Subcontractors shall
conform to the provisions of the contract documents, and
shall incorporate in them the relevant provisions of this
contract.

SECTION TWELVE
ARBITRATION

All claims and disputes relating to this contract shall be
subject to arbitration at the option of either Owner, Prime

Trade Contractor, or Manager in accordance with the
Arbitration  Rules  of ~ the American  Arbitration
Assodiation for the construction industry, then obtaining,
Written notice of demand for arbitration shall be filed
with the other party to the contract and with the
American Arbitration Assoclation, within a reasonable
time after the dispute has arisen, but in no event shall

such period exceed seven (7) days or the claiming party

shall be held In default on such claims.

INSURANCE

(a) Prime Trade Contractor's Liability Insurance. Prime
Trade Contractor agrees to keep in force at his own
expense during the entire period of construction on the
project such llability insurance as will protect him from

claims, under workmen's compensation and other -

employee beneflt laws, for bodily injury and death, and
for property damages, that may arise out of work under
this contract, whether directly by a Trade Subcontractor,
The minimum liability limits of such insurance shall not
be ‘less than “the 'limits specified in the contract
documents o, by daw for that type of damage claim.

Such Insurance shall include contractual liability-

insurance applicable to Prime Trade Contractor's
obligations under this contract. Proof of such insurance

- shall be filed by Prime Trade Contractor with

Construction Manager, preferably with the execution of

contract and in no event later than ten (10) days after.

"

signing of contract. Note: The Owner and Myler
Church Building Systems shall be named as jadditional’

(b) Owner's Liabllity Insurance. Owner agrees to
maintain in force his own liability insurance during the
construction of this project and reserves the right to

purchase such additional insurance as in his opinion is

necessary to protect him against claims arising out of

Prime Trade Contractor's operation, without diminishing:

Prime Trade Contractor's obligation to carry the
insurance specified herein on his part to be carried.

(c) Property Damage Insurance on Work Site. Owner
agrees to maintain at his expense during construction of
the project, property damage insurance on the work at
the site to its full insurable value, including interests of
Owner, Construction Manager, Prime Trade Contractor,
and Trade Subcontractors, against fires, vandalism, and
other perils ordinarily included in extended coverage.
Losses under such insurance will be adjusted with and
made payable to Owner as trustee for the parties insured
as their interests appear.

(d) Waiver of Wark Site Property Damage Claims to

Extent of Insurance Coverage. Owner and Prime Trade

Contractor hereby waive all claims against each other for
fire damage or damages from other perils covered by
insurance provided in paragraph (c) of this section.




- .

Prime Trade Contractor agrees (o obtain waivers of such
claims by all Trade Subcontractors.

SECTION FOURTEEN
CORRECTING WORK

When it appears to Prime Trade Contractor or to
Manager, or to the Project Superintendent, or to the
Architect/Engineer or to the Owner during the course of
construction that any work does not conform to the
provisions of the contract documents, Prime Trade
Contractor shall make necessary corrections so that such
work will so conform, and in addition will correct any
defects caused by faulty materials, equipment, or
workmanship from the date of issuance of a certificate of
substantial completion, or within such longer periods as
may be prescribed by law or as may be provided for by
applicable special guarantees in the contract documents.

WORK CHANGES

The Owner, through the Construction Manager, reserves
the right to order work changes in the natwse of additions,
deletions, or modifications, without validating the
contract price and time for completion. All changes will
be authorized by a written change order signed by Owner
or by Manager as his agent. The change order will
include conforming changes in the contract and
completion time.

Work shall be changed and the contract price and
completion time shall be modified only as set out in the
written change order. . Any adjustment in the contract
price resulting in a credit or a change to Owner shall be
determined by a mutual agreement of the parties, or by
arbitration, before starting the work involved in the

change.

SECTION SIXTEEN
TERMINATION

(a) Prime Trade Contractor's Termination. Prime Trade
Contractor may, on ten (10) days' notice to Owner and
Manager, terminate this contract before the completion
date hereof when for a period of thirty (30) days after a
progress payment is due, through no fault of Prime Trade

- Contractor, Manager fails to issue a certificate of payment
~ therefore, or Owner fails to make the payment. On such

termination, Prime Trade Contractor may recover from
Owner payment for all work completed and for any loss
sustained by him for materials, equipment, tools, or
machinery to the extent of actual loss thereon pays loss
of reasonable profit, provided he can prove such loss and
damage.

(b) Owner's Termination. Owner may, on ten (10) days'
notice to Prime Trade Contractor, terminate this
contract before the completion date hereof, and without
prejudice to any other remedy he may have, when Prime
Trade Contractor defaults on performance of any
provision herein, or fails to carry out the construction in
accordance with the provisions of the contract
documents. On such termination, Owner may take
possession of the work site and all materials, equipment,
tools, and machinery thereon, and finish the work in
whatever way he deems expedient. If the unpaid balance
on 'the contract price at the time of such termination
exceeds the expense of finishing the work, Owner will
pay such excess to Prime Trade Contractor. If the
expense of finishing the work exceed the unpaid balance
on the contract price at the time of termination, Prime
Trade Contractor agrees to pay the difference to Owner.

On such default by Prime Trade Contractar, Owner may
elect not to terminate the contract, and in such event he
may make good the deficiency of which the default
consists, and deduct the costs from the progress payment
then or to become due to Prime Trade Contractor.
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- IN WITNESS WHEREOF, the parties have executed this agreement, consistlng
S of this and six (6) preceding typewritten pages. ,

OWNER ' PRIME TRADE CONTRACTOR:

SCHRICKER INC.

SIGNA

Paul A, Ley, P _Paul A, Ley, President
PRINT NAME AND TITLE

SIGNATURE

Mr, rne .
PRINT NAME AND TITLE 7 PRINT NAME AND TITLE

505553‘{38'&@ -HND ‘SWORNTEO. befoxe .me... : SUBSCRIBED AND SWORN TO before me
N —
Publ-:,.. “4n and for''ClokKe Notary Biblic in and for _Marion

Negdry _r F?
SV IRG! |
T %; } .aa. 7
Indiana County, State of Idima s
% _ '““wiay of Namﬂbﬂf’ 19 94 on thls 18 ‘day of 1&'?4
T R : ' N e 4
niiseton , pires 3'20 93 My comnission expires 2 .M,! A
2 .; Notary Public : ’ . oté&' P Soy e
. ! 35, A":‘-. v T
S@m D. annex/ Marian J. Wagefknecht N
PRINT NAME - PRINT NAME ' (R
Resid'ent of L'-Q*K Q ; Coyun ‘Resident of Hanilton County
“Attested to: e R
Ray G art - {/Construction Manager

. As prepared by: _MYLER CHURCH BUILDING SYSTEMS _

County, State of Indiana on this

es:.dent of Montgomery Cou/

Notary Public in Montgomery County

DENISE WELIVER “‘i
NOTARY PUSBLIC STATE OF INDIANA |
MONTCOMERY COUNTY

MY COMMISSION EXP. AUG. 71998




