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This Declaration, made this 8th day of April, 1994; by- RICHIAND: GROUP LTD:,

INC., hereinafter called "Developer", for itself; its successors, grantees, and assigns, hereinafter w
referred to as "Owners". g
[N ]

This property from:andafter.the date: of the recording-ofethis Declaration® insthe Office N
of the Recorder of Lake County, Indianay shall‘be and continue to'be subject to'each andialllof ==
the terms hereof until this Declaration is terminated, amended.or-abandoned in accordance with
the provisions herein' elsewhere contained.

O,
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SUBMISSION TO/CONDOMINIUM OWNERSHIP'

Y.
The purpose of this Declaration and intent of this Declaration is: that the land hepsin' &

a3ud
avis

described and improvements to be constructed thereon be subimittedito the benefitsiandibupdgns E :
of a-.condominium and subject to the Horizontal Property Act of the State‘of Indiana and N o
saidilands-in'the manner provided in Burns Indiana:Statutes Annotated, Sectionsi32-1£6= 1t i To o
hereinafter calledithe "Condominium:Property Law". -y ,:582
‘ o T, ('_)- Q
1. The name by which this condominium.is:to be identified:issPark Place Villas ‘o&t.‘ o % % :

John, Inc., a condominium hereinafter called'the "Condominium" andbits addressishall be-9586 ™
Keilman Street, St. John; TItake County, Indiana, .

2, The Declaration: shall affecti-the lands. owned by the' @wners. whiich are hereby,
submittedion the Condominium Form*as. Ownership as follows:

Lots 6 and 7, Homestead'Acresi Evergreen Addition to Town ofi St. Jghns Izakg g_%mg&om
. e 7 a . Faym ﬂ,‘? Xy A+
Indiana, as.recorded in Book 49, Page 92,,Lake County, Indiana, KE 15,1279 ~ é i; ~

which: lands are hereinafter called the "Land?'. TT T V} R: D

1L MEw APR 2 31994
EYS 12173~/ &
DEFINITIONS Dewws 7. Zp?’: ,
AIOITOR wmm
As: used herein or elsewhere inithe condominium documents, unless otherwise: provideds

or unless thie context requires otherwise, the following terms: shall be defined as intthis article
provided. “ gUNl 15 9536, 758%,7590, 959 2.,

7570, 95 12,9574,95 76

. Condominium Unit: Means an enclosed space consisting'of one: (I)ior more rooms
occupying.all or part of a single level:structure désigned for residentialtuse with an exit
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to-the rear. and'a«front entryway.in additionito garage space for one car.

2. Unit Owner or Co-Owner: Means a person whoowns a.condominium unit in fee
simple and aneundividedrinterest in the common areas and facilities in' thie:percentage
specified and' established invthis Declaration.

3. Assessment: That portion-ofs the costroft maintaining,.repairing and managing the
;property-which is:to be paidiby each co-owner, which respective portions-is equivalent
to: suchsco-owners!' share as: hereinafter defined, except as:herein specifically-otherwise:
provided, and is set forth in the Articles: ofi Incorporation, the By-Laws of the
Association, and/or any. ofsthe Gondominiunwdocuments,

4. Association: Park Place Villas, of St. John, Inc.,, A Condominium;, and its
successors,. a corporation No{*For-Profit; organizediunder thelaws of the State of Indiana, and}

copies-of the Articles of Incorporation and of the By-Laws-ofi said-Corporation¢are- attached
hereto-and made a part-hereof as Exhibits:"A"*and “B" respectively.

5, Common: Areas and Facilities: or Common Elements: ‘Means allkofsthe property
except the Unit and includes withoutslimiting the foregoing:

(a) Any parkway or easements whichisurround thie'individual parcels -upomwhich each
separate unit-will. sit;

(b) Parking areas, streets, entry walks,. common lights;

(c)i Facilities and installations providing electricity, sanitary andistorm sewers;,, water andi
communication lines;

(d) All other parts.ofi the property.necessany, and:convenient:to its existence,, maintenance
and safety, or normally in*commonsuse:

6. Common Expenses: The actdal and’ estimated cost of:

(a) Maintenance, management, operation, repair and replacement: of the.common areas
and facilitiesiand limitedtcommon areasiand facilities and those: parts of the units as to
which, pursuant-toiother provisions hereof, it isithe responsibility. ofethe: Association to
maintain, repair and replace;.

(b)» Management and administration of the Association, including-without: limiting: the
same, torcompensation paid by the Association to any management agent, accountant,
attorney-and other. employees, if any;,
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(c) All sums lawfully assessediagainstithe Unit owners by the Association;
(d) Expenses agreed upon as common expenses by the Association;

(e) Any other items held by or in accordance with the other provisions of this
Declaration, the Condominium:documents, or. required by-the Statute,

7. Common-Profit; The balance of all income, rents, profitsiand revenues from-the:
common areas.and facilities remaining after the deduction of tfie common expenses.

8. Condominium Documents:, This Declaration and.the exhibits.annexed hereto as tlie
same from time to time may be amended. Saidfexhibits are as follows:

(a) Artticles of Incorporation;
(b) By-Laws;

(¢) Rules:and Regulations;,

(d): Plat and Survey;

(e) Limited“Power ofs Attorney;
(f) Plans and Specifications.

9. Declaration: This instrument by which:the property-is submitted to thie'provisions
of the Horizontal Property Act of the State of Indiana and as:such Declarationifrom time:to time:
may be lawfully amended and supplemented!

10. Developer: Richland Group Ittd:; Inc., its:assigns and successors.

111, Limited Common Areas andiFacilities:: Meansilimited commoniareas and facilities.
as defined imthe Condominium Property. Ilaw-and shall bethose: which are appurtenant to one:
or more Units imthis Condominium, or those which are:reserved for the exclusive use of one:
or more Units, such as assigned garages, assignediparking facilities, balconies, patios,,corridors,
stairs,, entrances, exits and foyers. THese limited common.areas are reserved for the use: of the:
Wnit or Units appurtenantior. assignedt thiereto, to the exclusion of other Units and there shallt
pass; with aUnit as appurtenant thereto,, the exclusive or joint or limited right toiuse:the limited!
common area so appurtenant. Expense or maintenance or repairs relating to the interior surfaces.
of such limited! commoniareas; shall be born by and assessed against the individual Unit owner
or owners holding the rights thereto. Any expense or maintenance, or repair or replacement
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relating to the exterior surfaces of suchslimited common areas, or involving. structural
maintenance, repair or replacement, shall be treated and' paid' for as avpart of the common
expense of the Association: The Developer reserves the right, during construction: of the

‘Condominium development, to enter upon and construct upon: saidtappurtenances, so/long asihe

Unit owner.or. owners- having rights.thereinemay still-have the reasonable use of same.

12. Majority: The-Unit owners with fifty-one (51 %)ipercent or more of the votes:in
accordance with percentages assigned in tfiesDeclaration: to the- Units for voting purposes.

13, Plans andiSpecification: The plans and specifications referredstoras Exhibit:
F" hereof.

14, Person: A naturalt person; or naturalt persons, trustee or cofporation capable of
holding title to real property.

15. Property: Means.and includes the land, buildings, all improvements and structures:
thereon, and all easements, rights, and appurtances belonging thereto.

16. Share:: The percentages attributed tos each-Unit.
111,
USE RESTRICTIONS
In order to provide for a congenial occupation of thie ‘building and}toaprovide for the

protection of the values of the Unils,, thic'use of the property’ shall be restrictedbtorand be in.
accordance with the following provisions:

1. Use of Units: The Unit shalitbe usedtfos single-family. residences:only-and their
guests as a residence and for no other purpose. Except as reserved to the Developer, no Unit
may be divided! or subdivided intora smaller Unit nor any portion:thereofi sold or -otherwise
transferred without first amending this Declarations to show the changes. ins the' Unitsi to. be:

- affected thereby.

2. Use ofiCommon and Limited Common Areas:and/Facilities: The common areas
andi facilities shall be used: for the furnishing of: services: and facilities for whichethe same are
reasonably intended for the enjoymentrof the Uhits.

3. Nuisances:: No:use or practice shalll be';permitted on the Condominium property
which is the source of annoyance to-residents; or which interferesswith the peaceful possession
and! proper use ofithe property by. its residents. Allparts of the property, shall be kept imarclean
and sanitary- condition, and no rubbish; refuse, or garbage allowedttoraccumulate nor any. fire
hazard allowed torexist. No Unit owner shall permit.any.use of his Unit or the: common.areas
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or limited commonsareas which will increase the rate of insurance -upon the Condominiumy
property. No immoral, improper, offensive, or unlawfultuse shall'be made:of the Condominiums
property or any part thercof, All validi laws, zoning ordinances, and regulations: of alll
governmental bodies having jurisdictionsthereof shall: be observed. Responsibility. of meeting:
the requirements of governmental bodies which.require maintenance, modification, or repair-ofi
the Condominium property sliallibe the same as the responsibility for the maintenance and-repair-
of the property.concerned! No rooms:may be-rented or transient guest-accommodated.

4. Completion of Units: Untilsthe Developer has completed andbsold allsthe Units,
neither the Unit owners nor the Association nor thie use -ofi the Condominium property: shall
interfere with the completion of the contemplated improvements.and tlie-sale of ‘Units, The:
Developer. may made suchsuse ofi the unsold Units.andtcommonrareas; asymay, facilitate such
completion and sale, including but not limited tothe maintenance ofithe salesioffice, thie:showing
of: the property, and the-display:of signs.

5. Regulations: "Regulations concerning, the use of'the Condominium' property. may-be
made and amended fronutime to time by"the Association in the:manner provided by, its Articles-
of Incorporation and By-Laws. Copies of such regulationiand amendments shall be'furnished)
by the Association to alltUnit owners and residents: of the:Condominium upon.request.

6. Interpretation: Interpreting deeds, mortgages andtplans of the existing,physical
boundaries of the Unit or ofi a Unit reconstructedt inssubstantialtaccordance with» the: original
plans thereof shall Be conclusively presumed tosbe its boundaries rather than the meets. and
bounds expressediin:the deed), mortgage or plan; regardless of settling-orlateral movement of
the building andiregardless of minor variance between: boundaries shown:on the plan or inithe
deed and those of the building.

IV.
CONVEYANCES

The sale, leasing and mortgaging of-the Unitsishall be subject to the following.provisions:
until this Declarationiis: terminatedtinaccordance:with the provisions:herein elsewhere containedt
or until the building-is no+longer tenantable, whichever occurs. first:

1. Sale or Lease: No Unit:owner may dispose'of a Wnit or any.interest therein by sale
or. by. lease without approvaltof the Association,, except as.elsewheresprovided' hereiny which
approval of the Association shall be obtained insthe manner hereinafter provided! Ifiany. Unit
owner shall acquire his title by gift, devise,, or inheritance;,the continuance ofihis ownership-of
liis+Unit shalltbe subject to the-approval of the Association:.

(a) Notice'to Association: A Unit owner intending to. make a sale or. a lease of his Unit
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or any. interest thereinrshalll give'Notice to-the Association of such- intention, . togethier.
with the name and:address ofethe intended -purchaser or lessee, such othier informational
the Association reasonably may-require andithe terms of the proposed transaction: The
giving of suchsNotice shall constitute a warranty and+representation bysthe Unit owner.
to the Association and anypurcliaser or-lessee produced by the Association as hereinafter.
provided, that the Unitcowner believes:the proposal to be bona fide in alltrespects. In
the case of a.prospective-sale,, such Notice at the Unit owner's option, may include a
demand by himsthat the Association furnish a.purchaser. if-the proposed purchaser is not
approved: andiif such demand is made,, the Notice: shallibe accompanied by an executed
copy of thie proposed: contract to sell, A Unit owner. who-has: obtainedt his title: by, gift,
devise or inheritance,. shall give-tosthe Association,notice of the acquiring. of +his title,
together with such personal information-as:the Association may-reasonably, require;sthe
certified copy of the,instrument evidencing his title., 1fi thie' Noticestosthe Association.
hereinirequired is not'giveny then at any time'after receiving knowledge'of the transaction
or event transferring ownership, or-possession ofsthe Unit, the Association at its election.
and without Notice may. approve or.disprove the transaction for ownership;

() Election of Association: Withinsthirty. (30).days after receipt of such Notice, the’
Association shall either approve the transaction or furnishvaipurchaser-or-lessee approved
by the Association and give Notice thereof to the persondesiring to sell or lease his Wnit:
who will accept-the transactiontupon terms as favorable to the' seller-as the terms stated
in:the Notice except that a purchaser-or lessee furnished by, the:Assoeiation may have not:
less thantthirty (30) days subsequent to the'date of approval within' whichito close the
transaction. The approvaltof the Association shall be'in recordable form, signed by any!
two (2) members of the Board; and shalltbe delivered to thie purchaser or lessee. The
failure ofi the Association toract within such thirty, (30). day periodtshall be deemed to
constitute approval, following: which the Association shall nevertlieless prepare and
deliver written approval in recordable form as aforesaid. The Unit-owner giving such’
Notice shall be bound to consummate the transaction: with the- saldtpurchaser or lessee
as may. be approvedtand furnished by the Association;,

(c): Riglit of First Refusal:: The Association shalli have-the right of first refusal to
purchase any Unit whichiran' Owner wishes torsell. This right shall be'in addition to any,
other rights the Association may. have with.reference to salé-or lease of arUnit by owner.
Within' thirty (30) days. after receipt of a Notice by-a Unit owner intending to-make a
sale, the'Board ofsDirectors shallidetermine if it shouldirecommend exercise of the-right
to purchiase or waive the righteto: purchase. In tlie' event the Board of Directors -elects:
to: waive the right to purchase, a certificate executed by.the President or Secretary. of tlie:
Association, certifying that the Association,,through itsiBoard of Directors, has; waived!
its. right to purchase, shall be delivered to: the owner. In the event the: sale is: not
completed within ninety. (90) days followingsthe dale’ of such:certificate, then tlie Unit

shall again:become subject to.the Association’s right of first-refusal as herein provided.
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Invthe event the Boardtof Directors deems it advisable torexercise' the Association?s:right
to: purchasé’ the Unit, then it shall given written Notice thereof to:the owner and shall,

within twenty-one (21) days:following receipt of-such Notice from the owner wishing to:
sell, call a meeting; of all:the co-owners for- thiespurpose-of: voting upon the proposedi
~purchase If the -recommendation of the Boardkoft Directorssto: purchase such ‘Unit is
approved’ by no less than a' seventy-five (75%)spercent: in the aggregate-oft the totalt
percentage vote, then the Association shalliproceed toipurchase:the offered 'Unit fromithe
offering owner upon the same terms and conditionsicontained in the offer. The purchase
price of the Unit shall be considered to be a common expense and!bormby the remaining
co-owners; provided} however, thatrthe owner who has madesthe offerto sellshis Unit

shall not: be assessed for or requiredito pay hisiprorrate share of the expense incurredtin
the purchase of the Unit.

Legal title to: the Unit'shall be conveyed to' the Association as entity as trustees forthe
benefit of:the co-owner,

In the event that:the proposed purchase is nottapprovediby the required percentage;ofithe
co-owners as set out above, then the Boardt of Directors;. through the President: or
Secretary of the Association, shall promptly.deliver as certificate to the offering owner
who may-then proceed to sell his Wnit-as if the:Board of iDirectors hadknot electedbtor
recommend the exercise of-the right:of the Association topurchase.

If the Association shall purchase a Unit in accordance with thisiparagraphsthe Boardiof
Directors shall have the authority. at any time thereafter to sell or lease the Unit-upon.the
terms and conditions as the' Boardtof Directors shall insitsisole'discretion deem desirable,
without:application to or-approval' of the:co-owners. The proceeds:of any such sale shallt
be returned to the co-owners in:the same percentage as: they: had' contributed! to the
purchase. In the event:the Boardtof Directors-elects tozleasersuch*Unit, thensthe lease
rental: payment shall' be applied against the common' expenses..

(d) Disapproval of Transfer or Leases: If the:Association. disapproves a proposed sale
and if the Notice of Sale given by:the Unit owner shall so demand,then within thirty. (30)
days after receipt of such Notice and information the Association: shalll deliver or. mail
by registered mail for the Unit owner an offer to purchase by aspurchiaser approvedtby
the Association who willtpurchase and to whom: the Unit owner. must sellithe Unit. At
the option of such purchaser, to be stated in-his offer, tlie' price*to be'paid shall be' that
stated in.the disapproved contract to'selltor shallibe the fair market valtie determinediby.
arbitration in accordance with thie then existing rules of tlie' American Arbitration
Association, except that the arbitrators shallt be' two (2)1 appraisers appointed by the
American Arbitration Association: who shall base their determination-upon.amaverage' of
their appraisals of the Unit and a judgment ofsspecific performance of the sale upon the
award renderediby. the:arbitrators: may. be entered in any. Court of competent jurisdiction.
The expense of the arbitrations shall be paid by. the purchaser. The purchase price shall
be paid in¢cash, and the sale shall be closediwithin. thirty. (30) days after the delivery of
mailing, of such offer to purchase, or within ten (10)days after the determinationsof the
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sale ;price if: such:is by arbitration, whichever. is later.

If the proposed! transaction is a lease,,the Unit owner shall be advised-ofithe disapprovalt
in writing, and the lease shall not:be made. Approvaliof leases by the Association' shall
not be unreasonably. withheld; nor shall its approval for- any other purpose be
unreasonably, withheld,

Ifithe Association disapproved:the acquisiiion* of title by.gift, devise'or inheritance,.the
provisions:as stated above concerning disapproval of transfer-orelease:shalliapply; except
that the purchase price shall be at-fair-market: value determined by-arbitration. ‘

If the Association shall fail folprovide a purchaser-as-required iniprior paragraphs,sthen
notwithstanding the disapproval} the sale or ownership;; as the case may bBe, shalldbe
deemed to have been approved; and the Association shall fumish a certificate of approval
as provided aboveg,

2. Mortgage and Acquisition by Mortgagees:'

ket

(a) No Unitowner may mortgage his Unit-or any, interestithereinvwithoutithe approval
of the Association, except to a bank, life insurance company; a federal savings and loan.
association; or credit-union: The approval of any. otlier. mortgage shall be subject to:
conditions determined:by the Association. 3

(b) The provisions concerning approvallof transfer or lease and.disapproval of transfer
or lease-shall not apply to a transfer. to.or:purchiase by, a.bank, life insurance company,,
or federal savings and loamassociation whiclitacquires its title assthe result-ofsowning;a
mortgage upon the Unit concerned; and this: shialllbe so whether the title is acquired by:
deed form: from: the mortgagor or through. foreclosure proceedings. Nor shall suchs
provisions apply. to a transfer, sale, or lease by a bank, life insurance company, or
federal savings: andi loant association which so acquires: its; title. Neither shall sucht
provisions require thie approval of aspurchaser whoacquires title to-a Unit in a duly.
advertisedkpublic sale with open bidding whichtis providediby, law,, such as, butelimited
to, executionrsale; foreclosure sale, judicial sale, or tax sale..

V.
LIENS
1. Protection:of Property: AllMiens against a Unit other thanefor. permitted)
mortgages; taxes or specialiassessmentsishall be satisfied or otherwise removed within thirty (30)
days:from the date the liemattaches. Allbtaxesiand special assessments upon the Unit shall be
paid before becoming delinquent.

2 Notice of Lien: A Unit owner shalltgive Notice to the Association of every lien

l
!
l
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upon his=Unit-other. than«for. permitted mortgages, taxes andtspecial assessments withsfive (5);
days: after the attaching of:said lien, Failure to comply with this: sub-paragraph. will not affect
the validity of any judicial sale.

3. Notice of Suit: Unit owners shall give Notice to the Association' of every.suit or
other proceeding-which willior may affect the title torhis. Unit or any. other part of the;property,,
such+Notice to be given with five'(5) days:after the Unit: owner receives noticeithat thereof.

4, Affect: Failure torcomply with this article concerning liens willknot affect the
validity. of: any judicial sale.

5. Register ofiMorigages? (The Association shallsmaintainiaregister. ofiallipermitted
mortgages.

]

VL,
‘COMPLIANCE AND:DEFAULT

1. Each Unit owner shall be governedbby andkshall comply- withkthe terms of this:
Declaration, by. the Articles of Incorporation, By-Laws; andRegulationsiadopted pursuantithere'
to, andfsuchrdocuments and regulations as:may-be amended fromstime tostime. A- default:shallt
enutle the Association or other ‘Unit owners to the relief described in¥ theﬁnext paragrapht int
addition: to the remedies providedtby. the Horizontal Property Law.

2. A Unit owner shall be-liable for. the expense of any maintenance, repair, on
replacement rendered necessary by hisiact neglect,.or carelessness or by. that of any, member,
of his family or his or their guests, employees; agents, or lessees, but only to the extent that
suchiexpense-is.not met by.the proceeds ofeinsurance carriediby the-Association. Such liability,
shall include any increase im: fire- insurance ratesi occasioned! by use, ‘misuse; occupancy,,.or
abandonment:of: a Unit or its appurtenances. - In ansproceeding: arising because of an- alleged
default By a Unit owner,the prevailing parties shalll be entitled to recover the:costs of ‘the:
proceeding and: such: reasonable attorney’s. fees.as may: be awarded bysthe €ourt.

3. The failure ofi the Association or any Unit owner tosenforce any covenant,
restriction; or otherprovision ofithe Horizontal PropertysLaw,, this Declaration,-the Articlesiof
Incorporation; the By-Laws, or tlie Regulations adoptedt pursuant tliereto, shall not constituteras
waiver of the right to.do sothereafter.

4, All rights, remedies and privilegesigranted to the Associationvor any.of the Unit
owners pursuant to any, terms, provisions, covenants or conditions of tlie Condominium
Documents shall be deemed to:be cumulative, and the'exercise of any, one'or more shall not e
deemed to. constitute an-election ofiremedies nor shall it preclude' the party-thus exercising the
same-from exercising,such other. and additional:rights, remediesior privilegesias may be granted
to such party:by, the Condominium Documents or-at law:or in equity.

|
!
|
i
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5. If the property. is, or becomes part ofia Town' of the State of Indiana; insaddition
to the rights ofithe Association and of a'Unit owner, such Townymay enforce by equitable action
the provisions of this Declarations and the terms. andt conditions of the Indiana Horizontal
Property Act, as. amended.

VIL
AMENDMENIF

Except for alterations:in the shiares.which cannot be done except with:the consent of all
Unit owners whose shares are beingraffected, and theirmortgages, tiie CondominiunwDocuments
may be'amended in the following manner:

1. Declaration: | Amendments toithe Declaration shall be proposed and adopted as
follows:

(a) Notice: Notice oféthe subject matter of the proposedtamendment shallibe included
in the notice of any-meeting: at whichiasproposed!amendment is.considéred.

(b): Resolution: A resolution-adopting a proposed amendment maybe'proposed by, either
the Boardi of Directors: of the Associatiom or By. the members: of the Association.
Directors and members not presentsin personvor byeproxy. atithe meeting: considering thie:
amendment may-express their approval imwriting, providing suclirapprovallis delivered:
to tlie Secretary. at or prior tor the meeting.  Exceptt as- elsewhere provided! suchs
approvals must be either by:

(i)» Not less-than seventy-five (75%}) percent of the entirexmembership -of. the
Board} ofs Directors andiby, notéless than seventy:five (75%).percent of the votes
of the entire membership ofethe Association,,or

(i) Notsless.than eighty«(80%)ipercent of tlie' votes. of thie:entire: membership-of
the Association, or

(iii) Untiltthe firsteelection of Directors, only. by all of the*Directors or bysthe
developer. :

(c) Discrimination:. No.amendment shall discriminate against any, Unit or class-on
group of Units unless the Unit owner soieffectedéshall consent. No amendment shall
change any Unit nor.the share in the common elements appurtenant to it nor increase the
owner’s share of the common expenses: unless the record owner of the Unit and all
record owners: of liens thereon shall join: ins the: execution of: the amendment, unless
otlierwise provided herein,,

(d) Recording: A copy of each amendment shalltbe certified' by at least two: (2)iofficers

i
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of the Association: as having beentduly. adopted andishall be effective when recorded in the
Office of the Recorder of-L.ake County,.Indiana:

2, Association; Articles ofi Incorporation and+ By-Laws: The Articles: of
Incorporation and the By-Laws of the Association shall be'amended insthe manner provided by,
such:documents.

VIII.
TERMINATION
The condominium:shall be terminated’ if at all, in' the:following manner:

1. By Agreement: The termination of :the condominium may. be' affected by the:
agreement ofeall Unit owners and firstsmortgagees; which agreement shall be' evidenced by’ ans
instrument or instruments~executed .in) the ;manner requiredl for conveyances of landt The:
termination: shall become effective whenssuchiagreement has beensrecorded: n the Office:of the:
Recorder ofi kake County, Indiana.

2, Destruction: If it is determined in the manner elsewhere provided :that the:
property shallinot be reconstructedtafter-casualty, the-condominiumiownership will be terminated!
and the Condominium:Documents revoked. the determinationsnot to reconstruct-after.casualty:
shall be evidenced by a certificate of the Associations certifying as to the factsweffecting the
termination, which certificate shallbbecome effective upon being recorded insthe- Office:of the
Recorder of lake County, Indiana,

3. Shares of Unit®Owners After Termination:: After terminationiof the condominium;,
the Unit owners shall own the property: as tenants in commonein undivided shares and the
holders of mortgages andtliens against the Unit or Units formally owned By. such Unit owners
shall have mortgages and liens upon the respective undivided sharesiof the Unit owners. Such
undivided shares of the Unit owner shall be as setéforth in Exhibit " . All funds:held Bysthe
Association andtinsurance proceeds,, if any, shall be:andicontinue to be held jointly, for thie: Unit
owners and- their first mortgagees in proportion-tosthe amount-ofethe assessments. paid by each
Wnit owner. The costs incurredi by the Associationin connectiomwith a terminationshalllbe a
common expense.

4. By Specified*Percentage: If a.proposed termination is submitted to a meeting: of
the members: ofi the Associations the Notice of which meeting givessnotice of the proposeds
termination, and if the approvaltof the Qwners:of not:less than*Seventy-Five (75%) per cent of
the common elements, and of the record @wners of liens uponithe same*Seventy=Five (75 %) per
cent of the common elements, are obtained notslater than"thirty (30)idays fromithe date ofs suche
meeting,, then the approving Owner shall have an: option to. buy-all of the Units of the other
Owners during the periodtending on the Sixtieth (60th):day. fromsthe date of such meeting.

o v e b s i s

ot i e o
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5. The Option: The optiondescribed intthe above paragraph. shiallibe exercised:by,
delivery or by. mailing by certified :mail to each of. the record Owners of tlie Uhitsstosbe
purchased: of anroffer to: purchase signed by the record Owners of Units. who williparticipate in
the purchase. Such offer shall indicate: which: Unit will be purchasedi by. each participating
Owner. and. shall offer. to» purchase all of the Units-owned By ‘Owners not approving the’
termination, but the offer shallteffect arseparate contract between each seller and his purchaser,

6. Sale Price: The sale price for. eachtUnit shall be:the fair market value determined
by agreement between the seller and purchaser within thirty. (30)kdays from the-delivery+by-
mailing.of such offer, and in the absence of: agreement by.arbitration'in accordance with thie:tens
existing rules of the Americans Arbitration” A'ssociation, except: thatithe arbitrator-shiallbbe two
(2)! appraisers: appointed by theg Americans Arbitration: Association who shallt base- their
determination upon: an average of their appraisals. of the Wnit and a judgment: of specific
performance ofithe sale upon'the award renderediby the arbitrafors. may'be-entered in any Court’
of competent jurisdiction, The expense of the arbitrationrshallsbe paid!by the purchaser. The
purchase price shall be paidiin cash; and the sale shalllbe closedtwithinten:(i1 0)days following:
the determination- ofsthe salé price.

7. Certificate: The termination of the condominium shall be evidenced! by. a
certificate of the Association executed! by the President and Secretary. certifying as.torfacts
effecting the termination, which certificate shalli become effective upon -recording ins the
Recorder’s Office of Lake County, Indiana..

8. Severability: The validity-in whole or in a part of any-covenant or restriction;,
or any section, sub-section, sentence, clause, phrase;, or word or other provision of this
Declaration and the Articles of Incorporation, By-Laws, and any. regulations of the Association
shall not effect tlie validity of the remaining portions:thereof.

IX.
DEVELOPMENT PLANS

The condominium is being-developed according to the:following plans:

|3 A-survey of the land to be developed is attached as Exhibit "B".

2. The improvements will: be constructedl by- the Developer substantially: int
accordance with the plans and! specifications which are attachedi hereto as Exhibit "F" The
Condominium will include two:(2) buildings, consisting: ofsfour units each for artotal of eight
separate units. Each building will be single floor, two-story: constructionswithstwo bedrooms;
two baths, andlone car.garages. Each unit will have room for. one car in'their respective garages

and room for one more vehicles.in additional parking spaces..

3 This Declarationsmay be amended by- filing such additional plans as may be
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required tordescribe adequately. the -completion of improvements, Such complection may ‘be
shown 'by-a certificate of an:architect, engineer, or surveyor. certifyingsthat the improvements
have beemiconstructed substantially-as:therein represented! or designating: any changessmade,
Suchplans or certificate when signed and acknowledgediby. the:Developer shalltofsthemselves
constitute'an amendment of this Declaration, notwithistanding: thie-procedures. for amendment
.described elsewhere in this Declaration,

4, Easements are reserved throughout the Condominium property as may be required
for utility services. In addition, easements shalltbe :granted to each Unit:owner andito the
Association for the following purposes:

(a) Easements through theicommon areas«for-ingress and egress for allspersons making
use of suchicommon areas in accordance with the terms:of the Condominiumdbcuments,

(b) Easements through the Units and commom areas. for maintenance, repair and
replacement ofy the Units and commoneareas. Use of these-easements, however. for
access. toithe Units shall be limitedito reasonable-hours,; except- that access-may, be'had!
at any time in case of emergency,

(c) Every portion of a:Unit whichecontributes:torthe structural support of the buillling
in which it shall be located, shall be burdened withan easemem of structural support'for.
the benefit of tlie common area.

(d) Easements. through tlie Units and common areas for all facilitiessfor tlie furnishing
of. utility services within the building, whichifacilities shall includeibut: not be limited to
conduits,. ducts, plumbingrand wiring, provided, however, that the easements for such
facilities thirough a Unit shialltbe only: substantially in accordance with the plans.and
specifications ofeeach building:

5. ‘Units shall be constitutedias follows: ‘Each Unit,, together with«the space within
it as shown onithe plans and specifications; together with alltother appurtenances thereto, shall,
for all purposes, constitute a separate parcel of real property, which may'be owned in fee'simple-
and which may. be conveyed, transferred and encumbered in. the same manner astany other
parcel ofireal property, independently-of all other-parts ofithe land$ subject-only to: the provisions
of this Declarations Each. such Wnit: shall be bounded as to bothi horizontal and verticalt
boundaries. as showns oni the plans and specifications,. subject to. such encroachments asiare
contained inithe building whether the same exists.now or are created by-construction;, settiement:
or movement of the building, or permissible repairs, reconstructionror alterations:

(a) Where any questions shall arise as toswhether any particular area located within the
condominium development shall be considered as either. the exclusive property-of a Unit
owner,, a limited: commonsarea or a common area, the same shall be designated as a
common arearunless.and untillotherwise so designated by. tie Association.




DESCRIPTION:@QF*UNITS
‘ The Units-to be: constructedhin thé*Gondominium are’generally: described as'follows:

I Each Unit is as described below .and by-floor plan attached:
Each Unit shall include an eat-in kitchen, utility, areas two bedrooms, twokfull baths; living
dining areay patio andlone car garage.

2. Each Unit shalll be identified’ by. the wse' of a street address, with a further
designation ‘ofvtlie: numbered! buildings , The addiessesi shallkbe as above set forth

3. The Developerireserves thie rightsto-change the'exterior design'and interior-floor
arranigement plan-arrangement so long as the Developer-owns the Units so altered, Any such.
change shall be reflectedfby aniamendment of this ‘Declaratiomwhich ‘may be executed by. the
Deyeloper along, notwithstanding the procediires for amendment described iniother parts of this:
Declaration. However,, no such change shall alter the boundaries of: tie*common elements:
without amendment of this Declarationsin the:manner previously describedt

XI.

SHARES OF EOMMON AREAS AND: EXPENSES

When the Condominium project is completedias planned} eachsUnit owner shall owmnran
equal undividedtone-eighth (1/8) interest:in andktoethe common:elements:and in any. surplus
possessed by, the Association, and shall besliable for-common-expenses ink(hats ratio thatseach
Unit bears to the total Units that are constructed andloccupied.

XII.
MAINTENANCE AND: ALRERATIONfOF-UNITS
1. The Associationtshall maintain, repair and-replace:

(@)  All:portions of a:Unit, which may contribute'to the support of the Condominium
building, whiclivportions shall includebut not be'limited to all parts ofithe Condominium.
buildings: not: described previously; andball: fixtures on the:exterior thereof; and load-
bearing columns andtload-bearing: walls, and'

(b).  All conduits, wiring, plumbing:and other facilities: for the furnishing: of utility
servicesiwhich are contained invthe portions of a Unit:maintained by the'Association; andi
all such facilities:contained within a-Unit which-service part or parts of the Condominium
other thanithe Wnit withinswhich contained!
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All incidental -damage caused to a Unitiby such work shallsbe promptly+repaired at the
expense of the Association.

2. The:responsibility-ofethe Unit-owner shallibe:

(@) To maintain, repairand replace-at hisiexpense all portions:of -his Unit except the
portionsito be maintained! repaired and replaceddby the Associationt

(b)) Not to paint or otlierwise decorate, alter, add to, remodel, or<change the appearance
of any. portions ofs the- exterior :ofi tfie: Condominium ibuilding or any. part- -ofs :the:
Condominium buildings riot: owned exclusively by saidf@wner.

(c)» To: promptly  report to the Associationt any defect or rieed! for repairs,, the!
responsibility for which'is that of the Association:

3. Except as elsewhere reserved! to the Developer, neither a Wnits owner nor the’
Association shall maKe any alteration in the portions.of a Unit-or Condominium/building whichs
are to be maintainediby. thie Association,, or remove any' portion thereof, or make any additions
thereto, or do:anything whichr wouldjeopardize the safety:or soundness of the €ondominiunr

‘building, or impair any easement, without first obtaining approval in writing:of Owners of all}

Units in which such work is to Be-done and the approval ‘of the' Boardsof: Directorspof: the
Association. A copy of plans, for. all of: suctivwork prepared By: an archiitecttlicensedito practice
in' this State shall be filed witlisthe Association prior to the:start of the work.

X1
MAINTENANGE AND:ALTERATION OF COMMON AREAS'

1. The maintenance and operation of the'common areas shalltbe the responsibility:and
the expense of-the Association:

2. After the completion of the improvements includedkin the common' areas whichsare
contemplatedtby. this Declaration, there shalltbe no alteration or further improvementtof the real
property constituting the common areas.without prior approvaltin writing:by the: Owners of not
less than- seventy-five (75%) percent of the common areas except as approvediby. the' By-Laws,
but any: suchalteration:or improvement shall not materially-interfere withthe rights of any.Unit
owner. The cost ofi such work shall not be assessedi against a*bank, life insurance-company, or
federalbsavings and loan associationrwhich acquires.its titleras the result of owning a. mortgage
upon:a Wnit unless such aniOwner shalltapprove:the alteration or improvement, andkthis.shall
be so whether the title is acquired by deedi from thie mortgagor or through foreclosure:
proceedings. The share ofiany cost notsso assessed shall be assessed torthe ottier Unit owners:
in the proportions which their shares in:the common areas bear toreach.other. Tliere shall be
no-change inithe shares and rights ofsa Unit owner insthe common areas which are alteredtor
further improvedt whether or not-the Unit owner contributes to-the coststhereof. .




X1V,
ASSESSMENTS:

1, Assessments-against Unit:-owners for commontexpenses.shall be made:pursuant to the

By-Itaws.andishall be-allocated as previously-setforth in the Condominium:Declaration referring;

to+Shares of Common’ Areas and Expenses, However, if services are furnished to-Unitrowners
beyondithe maintenance and operation ofithe Condominiuny property, no assessment!on account
of -such services shall be made against atbank, life-insurance company, or federal savingsiand
loantassociation which acquires: its title-as:a result of owning at first mortgage=upon a Unit,
‘unless-the. occupant- ofithe Unit:owned by. suchian:institutionsvoluntarily accepts:such services.
This shall be so whether the title isiacquired by, deedifromithe mortgagor or tlirough foreclosure
proceedings. The shares of any cost or loss not: soyassessed shall:be assessed itorthe other Unit
owners-in the proportions which their shares in the common areas bear to-each other.

2. Assessments and’installments=thereonkpaid ‘on or before tenn(10):days after the date
whentdue shall' not bear.interest or-late charges, but all sumsmotipaid omor before ten«(10) dayss
after the date when due shallkincur late charges ofi Three Dollars ($3!00)rand! shialltbear-interest
at the ANNUAL PERCENTAGE RATE OF TEN!I PERCENT (10%)*PER! MONTH from tHer
date when due until paid. All payments upomaccounttshalltbe firstapplied to interest, themto
late charges, and finally to the assessment paymentsfirst: due.

3. The lien for-unpaid:assessments.provided‘by IndianasLaw-shall alsoisecure reasonable
attorney’s fees incurred by thie Association incident to the collection of  suclivassessment -or.
enforcement ofi such lien:

4. In any foreclosure of a lien for assessments, the Owner of:the WUnit! subject to theilien
shall be required to pay a reasonable rental for the Unit, and the Association-shall:be entitled
to the appointment of a receiver to collect such rental.

5. Declarant shall not:be assessed for unoccupied residential -units-or. garage units still
owned by him and: that- any costs ofé assessment associated with said -units still owned by
declarant shall be divided equally-between unit owners: other than declarant. Except thatsthe
declarant: will be assessed for one-eighth (1/8th) of the portion of the' assessment for lawn:
maintenance and snow. removal per unoccupiediunit.

6. Speciall assessments: may be made for emergency on other purposes ;pursuant to:
provisions andtlimitations provided by. the Articles oft Incorporation of-the Association and-its
By-Laws, in accordance with the provisions of the: Condominiumsdocument.
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XV. | k
ASSOCIATIONi

The operation of tlie: Condominium shalltbe by, Evergreen: Villas of St, John, Inc., A
Condominium, hereinafter.called the Association, a corporation:not-for-profit-.under-the laws of
Indiana; which shall be organized and shall fulfill its functions pursuant to: the following:
provisions:

1. The members of the Associationyshall be the Unit:owners.

2. The Association shalltbe-incorporated :undersArticles: of Incorporation insthe form
attachedias Exhibit "A",

3. The By-Laws of the Associationsshall be:in the form attached as Exhibit "BY.

4, Notwithstanding ‘the ‘duty-of the: Association to’ maintain. and repair parts of ‘the:
Condominium property, the Associationrshall not be liable for injury or damage, -other.

than the costofvmaintenance andtrepair, caused by.any latent*conditiontof the property
to:be maintained andérepairediby the Association,snor for injury-or:damage causedtby
the elements.or other owners or. persons.

5. The share of a:-member-in the funds and assets of the: Association cannot be assigned,
or transferredtin any. manner- except as an.appurtenance torhis Unit.

6. Whenever the decision:of a Unit owner is.requiredfupon any matter,, whether‘or not:
the subject of an Associations meeting, such-decision shall be«expressed! by thersame
person:who would cast the vote of such owner if intan Associationsmeeting,,unless.the
joinder of recordtowners isispecifically, requiredbby, thissDeclaration.

XVI.
INSURANCGE

1. Insurance policies uponsthe Condominium property: covering;the itemsidescribedbin:
the next paragraph shall be purchased by the Association for thie'benefit of-the’ Association and
the-Unit owners and*their mortgagees as their interests may appear. Provision:shalltbe made:
for the issuance of certificates of mortgage endorsementsishalltbe deposited with the Insurance
Trustee, whichsshall hold them subject torthe-provisionsiof: the-next item in this Declaration
respecting: responsibilities: of.the Insurance Trustee.

2. Insurance shall cover thie:following:

(a) All buildings and improvements upon the landtand all personal: property includediin
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the common-areas.in an equaltamount to the: maximumsinsurable replacement value, -excluding
foundation. and! excavations costs, as determinedt annually. by the Board! of Directors of ithe
Association, Such coverage shalliafford protection against the loss or damage by fire and'other
hazards covered+by a standard extended coverage endorsement, and: such other risks as are

customarily covered with respect: to buildings similar to the buildings. on: the land} such as
vandalismiand malicious: mischief,

(b) Public liability in such amounts.andvwith such coverage as shall be requirediby,the
‘Board of+Directors of the Association,, including but not limitedito, hired automobilesand:
non-owned automobile coverage, and withrcross: liability: endbrsement to cover liabilities:
of the Unit owners:as a’group-to-a*Unit owner.

(c): Workmen's Compensation as. required by-law.

(d) Such other insurance as the ‘Board.of Directors:of+the Associationrshall-determine
from time to time to-be desirable.

3. Premiums upon insurance policies purchasediby the: Association: shall' be paid by the
Association as a common expense.

4. The Association is hereby irrevocably appointediagent*for.each Wnit owner to adjust:
all: claims arising under insurance policies purchased by.the Association,.and to-execute and
deliver releases upon the payment of claims.

XV
RESPONSIBILITIES OF INSURANCE TRUSTEE

1. All insurance policies: purchased by: the Association shall provide: that: proceeds
covering property losses. shall be paid to any bank in Indiana which.is selectediby tlie'Board:of
Directors of the Association. as astrustee;, whicli’ bank is¢hereins referred to-as: the-Insurance
Trustee. The Insurance Trustee shallinotbe liable for payment of premiums, for the renewal
or the sufficiency of: policies,. or for thie-failure totcollect anyinsurance proceeds..

2. The duty. of the Insurance Trustee shall be toireceive such proceeds:as are paid andt
to hold them in trust for the benefit of the Wnit-ownersiand their mortgagees. asyfollows: Ans
undividedt share ofi such proceeds onaccount of damage to common areas shall be allocated tos
the Wnitowners according-to-their shares of the commontareas:set forth'in previous paragraphs.
Proceeds on'account of Units shallibe held for the owners of damaged*Units improportion tosthe
cost: oft repairing-the damage suffered by: each: Unit-owner, which cost shalltbe determined by’
the Association. In the event'a mortgagee endorsement has;been-issued/as: to a Unit, the share
of the Unit owner shall be heldlin trust for the mortgagee andsthe Unit owner as their interest:

may appear.
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3. Proceeds-of insurance’ policies: received by the Insurance Trustee shall'be distributed?
as- follows:

(a) All expenses of the Insurance Trustee shalltbe first paid.

(b)« If the damage for which the proceeds are paid is to be repairedtor reconstructed, the
remaining proceeds shall be: expended! asi provided in the’ next paragrapht of this
Declaration entitled Responsibilitiesiand Procedures As To Payment For Repairs. Any
proceeds remaining, after defraying such -costs shall be distributed ito: the beneficial
{ owners, remittances:to Wnit-owners and their mortgagees being payable jointly.to:them:
This is a:covenant for the benefit -ofeany mortgagee of a Wnit-and may, be' enforcedtby.
such mortgagee.

(c) If it is determinedtas provided ‘in the next paragraphi of this Declaration entitled
Responsibilities-andsProcedures: As: TorPaymentsFor. Repairs thatsthe damagesfor-which
the proceeds are paid, shall not be reconstructedror repaired’ or if there are excess
proceeds- remaining after a reconstructiontandsrepair, ithe remaining proceedseshall be
distributeditorthe beneficial owners, remittancessto: Unit-ownersrand their mortgageesi
being payable jointly tothems  This is a covenanti for the: benefit of any:mortgagee'of a
Unit and*may be enforcediby such mortgagee.

(d) In making distributionsto-Unit owners: and their mortgagees, the Insurance Trustee:
may. rely upon a certificate oféthe Association assto-the names-ofi the' Unit«owners and}
their respective share of the distribution, and as-torwhether or notrthe building;isito be
reconstructed or repaired.

XVIIL

RESPONSIBILITIES: AND PROCEDURES AS TO PAYMENT
FOR REPAIRS

1. If damage occurs only-torthose parts of one (1) Wnitifor whiclisthe responsibility, of
maintenance and repair is.that of the Unit owner,,then the Wnitcowner shall be responsible for
construction:and' repair after casualty. In all other instances the responsibility of reconstruction
and repair after casualty shalltbe thatof the Association.

2. Immediately after a:casualty causing. damage to property*for which tlie' Association
‘has the responsibility ofi maintenance andlrepair, the Association'shall-obtain reliable-and-detailed
estimates ofthe cost to-rebuild or repair so as to place the damaged:property- ins condition: as.
goodias: before: the casualty.

3. If the proceeds: of insurance are not sufficient:tor defray- the estimated costs of the' -
reconstruction andirepair by.the Association;, assessments.shalltbe: made against the Unit owners
who own tlie damaged|property,. and against all¥Unit owners imthe case of damage to common
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areas, in sufficient:amounts to.provide funds to pay. the estimatedicosts. Additional assessments
may be made at'anytime during, or-following the completioniof, construction: Such assessments
against Unit owners for damage to Units shall be insproportion torthe cost:of reconstruction andt
repair of their respective Units. Such assessments omaccount of damage to»common areas; shalls
be in proportion to the owner’s share in thie common.areas.

4. If the amount of thie estimated costs of reconstruction and repairs for which the
Association is responsible is more than Five Thousand Dollars (§5,000.00),the'sums;paid upons
assessments:to:meet such costs shall be deposited:by tlier Association' with the Insurance Trustee.
In all otlier. cases thie Associationtshall*holdkthe sumspaid uponvsuchrassessments andidisburse
them inpayment of the costs. of reconstruction and repair.

5. The proceeds fronv assessments andlinsurance received!by,the Insurance Trustee shall
be disbursed as follows:

(a) The portion of-insurance proceeds representingdamage;; reconstruction,,and repair
of which:is:the responsibility ofethe Unit"owner, shall be paidiby the Insurance: Frustee:
to the Unit owner, or if there is:a mortgagee endorsement, then to the Unit owner-and
the mortgagee jointly, who may use such proceeds as tliey: may, be advised..

(b): The portion of insurance proceeds representing:damage,, the reconstruction andlrepair
of which is the responsibility of the Association, shall be disbursed in payment of the
costs of: such repair andireconstruction.in the manner providediby.the Board of:Directors:
of the Association andfupon approval -of an arcliitect qualifiedito practice:in Indianarand
employed by the Association to supervise the work.

(c)r The Insurance Trustee shall nottbe required to determine'whettier- a disbursement:is
to-be made, the identity: ofi the payee;. or the amountsto-be paid} but- may rely- upon.a
certificate of the Association stating such information.

XIX.

WHENiDAMAGED PROPERTY IS TO*BE.
RECONSTRUCTED OR: REPAIRED!

1. Ificommonrareas are damaged, they. shall be reconstructedior-repaired, unless it is.
determined that the Condominium. shall: be terminated.,

2! If the-damaged: property. is any. of the'buildings, and:if-Units imithe buildings to which'
fifty (50%apercent or more of thie commonsareas are appurtenant are found by the Boardof:
Directors of the Association to be tenantable, the damaged property. shall be reconstructedor
repaired unless within sixty (60)idays after the casualty. it is: determinedithat the Condominium
shall be terminated.
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3¢ Ifthe damaged property is any of the buildings, and‘if'Units in the buildings torwhich:
more than fifty (50%) percent: of the common: areas are appurtenant-are foundtby. the: Board!of
Directors to be nottenantable, the damaged property- willinot be reconstructed or repaired and!
the:Condominium' will be terminatediunless within'sixty.(60)-days after-the casualty.the owners.
of at least seventy-five (75%) percent of the common areas agree in writing to' suchs
reconstruction or repair. No mortgagee' shall-have'any.right to participatelin the determinations
as:to-whether damaged property shallkbe reconstructed or repaired.

4. Any reconstruction or repair- must be' substantially. injaccordance with the plansiand
specifications: for the: original building, or Wnit or i noty then. according. to: plans: and'
specifications approved by the Boards of Directors of the' Association, and: if the damaged

property- is any of the buildings, by, the owners ofsnotéless than seventy-five: (75% )spercent of

the:common areas, includigg the ewners, of all damaged! Wnits;; whichsapproval shall :not be
unreasonably: withheld.

XX.

EXPANDABBE AND GONTRACTIBLE CONDOMINIUM;
PROV.ISIONS:APPLICABLE HERETO

1. It is contemplated*by. the Developer that-he shall construct and sell eight (8)-Units
within the condominium development. If alltUnits are invfact constructed and!sold, each owner
thereofi shall be entitled to receive and own an undivided$1/8 (one-eighth)-interestin the commons
areas andlfacilities in and aboutthe Condominiumyproperty. However, Developer shall be under
no absolute legalfobligation' to so construct andiselltsame: If through circumstancesbeyond:the

“control of the Developer, Developer is either unable to construct or if constructed, unable to

sell; any one or more of saidl Units,.owners of the Units shall only, be entitled to receive:an
interest in the common areas and facilities in the ration thatthis Unit bears to the total number
of Units within the Development that shallbbe constructedtand shall be sold, except-that,.once
a building has been constructed and Condominium Wnit sold therein,the entire: building-shall
be considered! as. Condominium property: and'shall*be considered whenidetermining therratioras

~ set: forthiabove.,

2 Whenever a Unitsis purchasedtwithinrthe Condominium development, tlie:owner
or owners: thereofi shall receive a Trustee's. Deedd a copy'of which-is on file and marked a part
of this Declaration and designated thusly, which:Deed shall convey title to one Wnit, designating
the Unit by Park Place Villas:of St. John, Inc., A-Condominium, along: with+the street number,
and alsordeeding a one-eighth (1¥8) undivided:interest imthe commoniareas;and facilitiesiof thie
entire contemplated Condominium development, as above described in Section. @ne ofs this
Declaration.

3. The Developer hereby. retains. the right to enter into leases withsthird parties:for
any' of the Units in and upon the land described herein, title to which is retained by the
Developer.
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4. The Developer retains the right torincrease or decrease the number of Wnits-tobe
constructedtin or upon the"Condominium land:

5. The Developer may' retain or acquire title* to' each ‘Unit not sold: int the*same’
manner as:any other Unit @wner. Any Unitsitotbe retained by the Developer shall not-constitute’
arsale for purposes of thissDeclaration; exceptéasiotherwise provided herein.

6. Contemporaneously-withsthe executionsand delivery-of said’ Warranty+Deed}as
'mentioned above;-the Unit purchaser- shall ‘be required to and shall execute a+*Limited:Power of
Attorney,. designating-and appointing. the Developer, Richland Development Group, Ltd. Inc.,
as the attorney in fact for the*Unitspurchaser,.thereintauthorizing the Developer to execute a
deed or deeds, on behalf of said [Unit, purchaser; thiswheirs, administrators or assigns,
transferring,, reassigning:or redistributing: the undivided interests of+saidipurchase in*and to:the
common areat andkfacilities: of\said Gondominium, soas to equalize said undividedtownership
interest-withsthat of all othewUnitowners, if and: when ittbecomes.necessary by virtue of the fact
that-the Developer has failedétorconstruct eighte(8) Wnits or has constructed an-excess of ‘eight:
(8)-Units. Such Limited Power of Attorney. shall be strictly: construed and implementediso that
-each WUnit owner shall always hold an equal-undividedlinterest intand'to said common areas andi
facilities with eachiand every, other Unit owner,; regardless: oft whether saidbundivided interest
shall be increased or decreasedtas the situation ‘may, warrant. SuchsPower of Attorney shalll
automatically- terminate and be rendered void upons the completion -ofi the: Condominium
development as contemplated by, this Declaration.or any Amendment hereto and shall in any:
eventrbe terminated andt rendered void on or after the' I5th day ofiJune; 1995. A copy-of the
form of said Limited Power of Attorney is-on file as is the*Warranty-Deed.

XXI..
CONTROL BY DEVELOPER'

Notwithstanding anything heretofore contained to the contrary, the' Developer shall have
the right: to:retain. exclusive controltof the Association, reserving the right'to elect a majority: of
the Board:of Directors of the Association for so long assthe Developer shail own fifty. (50)

* percentior more ofrthe Wnites.in this @ondominium development-or until suchstime as.alltof the
sites set forthiin' the Declaration are developed!by-construction’ of -Unit buildings; provided,.
however, that in no event shall such exclusive right of the: management and control extendl
beyond the I'st day of January, 1996. Any Directors electediby.the Developer as provided above
need not: be residents or owners of the Units in this Condominium' development. Nothing
contained-herein shall prevent:the Developer from relinquishing a partror all of the: management:
or- control vested in the Developer hereby; prior torthe time or. times set forth above;, and the
Developer may encourage-participatiomin the Association by Uhit owners to-whatever. extent the
Developer considers appropriate, at-any-time prior to relinquishing such exclusive rights.
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XXIn
JUDICIAL SALES

1. Judicial Sales: No judicial sale of:any.Unit nor.any, interest therein shall be valid

unless the sale is to a purchaser approved bysthe Association, whichtrecorded in the Office: of
the Recorder-of Itake ‘County; Indiana.

2. {Unauthorized Transactions: Any-sale, mortgage orslease which is.not‘authorized
pursuant to the terms ofi this Declaration or. for which authorization has: not: beens obtaineds

pursuant tosthe terms;of: thisvDeclaration; shalltbe void unless subsequently. approved by the:
Association.

3. Foreclosures: nnsthe’event-proceedings arerinstituted to foreclose anysmortgage'
on any Unit, the Association on behalf of one or more Unit owners, shalll have the rightitos
redeem from the mortgage for thie' amount due 'thereon or' to’ purchase such Unit at the:
foreclosure sale for the amount: set: forth, torbe due by:the mortgagee ‘in the foreclosure’
proceedings,. and shouldthe mortgagor fail to-redeem*from such mortgage, and in‘case ofesuch
redemption by: the Association, the Associationthus.redeeming, shall take and have:absolute fee:
simple title to the property. redeemed, free fromtany,claim:or right of any grantee, hissheirs or
assigns or such» mortgagor, and every. person’ claiming#by,through or under. such mortgagor.
Nothing herein containedt shallt preclude a* mortgage institution,, banker, savings and loams
associationy insurance company or any' other recognized: lending: institution froms owning a
mortgage oniany Unit, and!suchslending institution' shalithave an.unrestricted® absolute right to
accept title to the Wnit in settlement and: satisfaction of¢ saidl mortgage or to foreclose the
mortgage in accordance wit the terms.thereofsand the'laws:of the' State-ofs Indianarand torbid
upon said Unit- at the foreclosure: sale; provided said lending institution owning-said mortgage
shall’ give to.the Associations its. successors. or assigns, written Notice by certifiedkmailiof the
said default mailed at least thirty. (30)rdays prior torthe institution of foreclosure: proceedings
during which: thirty (30) days: the Associations shall ‘have the right to cure suchs défault by.
payment to such mortgagee of all sums:due upon such default and following such payment, such
mortgagee shall be required torwaive suchidefault,,and if such default'isinot cured as aforesaid,,
and should the Association or any member thereof: individually or-collectively, fail to.purcliase
such: mortgage, together with any costs incideént thereto, from such mortgagee, orfailito redeem
sucli mortgage, then and in that event thie»mortgagee taking title on such foreclosure sale or
taking title in liewof foreclosure sale, may.acquire suchUnit andloccupy, the same and let, relet,
sell and' reselléthe same without complying with the restriction limiting, the occupation of said
property- to: persons approved by the Associationt If the Association' or any: member as
aforesaid, redeems suchmortgage or cures sucly default,. it shall have a lien against the Unit for
all: sums:expended in' connection therewithy andishall have the same rights torcollect suctisums.
as in:the case of a past-due assessment:




XXIV.

INVALID:OR*UNENFORCEABLE PROVISIONS

If any:term, covenant, provisions phase ‘or other element of the GondominiumDocurients

~is held to be-invalid or unenforceable for any. reason: whatsoever, such holding shall not be

deemed to: affect, alter, modify or-impair invany. manner whatsoever any other term, provisions
covenant or- elementvofathe Condominium«Documents,

XV,
TTRANSFERS
Any.transfer. of a Unig shall include all appurtenances:theretowhether or not specifically,
described.
XVJ*.
‘CAPTIONS

Captions used in the Condominium Documents are inserted} solely as a matten -ofs
convenience and shiall not be reliedbupon or used in construing the effect or meaning: ofrany. of
thie text of the Condominium Documentss

INtWITN WHEREG)F eveloper; by-itsiduly authorizedlofficers, hasiexecuted this
aration this (/\ day. of R : 199_?_4'1/,’ attHighlandt Indiana.
)\\ J\’\\(\\ \‘-J’\\\“‘\\ \)M v 7 _A_l s sl
Richard A. ,,Kall\rra,t President: Andrew*Kalma III‘ Secretary

STATE- OF INDIANA N

)
COUNBY OF LAKE M

~ Subscribed andtsworn to beforexme, a Notary ‘Public, this Q& day, of @%4 2 ,
1998
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