STATE ‘OF INDIANA
DAKE_COUNTY
Account:No, _233-410939 _FIED: FORRECORD.  This ingtrument was prepared by:
" =66 g4 ARR 27 AN S:UBs LUCAS, HOLCOMB & MEDREA.
SAMUEL ORLICH 300 E. 90TH DR. EASTONPCOURT
RECORBER MERRILLVILLE,. IN....46410 .
v (Address)
MORTGAGE '
THIS MORTGAGE is:made this 12THday of. APRIL, 1994% » between:the Mortgagor,
JAMES A.. GARDNER & JUDY M. GARDNER . (herein "Borrower"); whose addressiis
454 S. MAIN ST. CROWN POINT, IN. 46307 andithe Mortgagee,
First Union Home Equity Corporation; a.corporationtorganized.and-existing under theilaws ofiNorth Carolina, whose
address is __ CONS-14, 0361, CHARLOTTE, NC. 28288 (herein' "Lender").

WHEREAS, Borrower is indebledtoiLender in the princjpalisum-of-U:S, $ _11,800%00" , whichindebtedness is
evidenced!by Borrower's note dated! APRIL 12, 1994 andlextensions, renewals and modifications
thereof (herein "Note"), providing for monthly instaliments of principal'and interest;, with the balance of indebtedness,
if not sooner paid; due and payableon __ APRIL 15, 2004 i

TO SECURE to Lender the repayment of the indebtednessievidencediby, the:Note, with' interest thereon;; the ;payment
of all other sums, with interest thereon, advanced in accordance herewithitoiprotect the security of this Mortgage; and
the performance of the covenants and agreements: of; Borrower herein -contained), Borrower doesthiereby mortgage,
grant and convey to Lender the following described property. located inithe County, of LAKE' , State
of Indiana:

A part of the North half of the Southeast quarter of Section
8, Township'“34'North, 'Range '8i West' of the 2nd P.M., and
more particularly describedt as, folslows: Commencing at a
.point 544 feet North of the Southwest corner of said Yot

and running thence North 95-1/8 feet, tlence East 180 feet,
thence South 95-1/8 feet, thence West 180 feet, tor the

place of beginning, excepting therefromi that part occupied
by South Main Street, and also excepting therefrom the

North 15 feet thereof, all situatedt in the Citty of Crown
Point, Lake County.

which has the address of__ 454 S. MAIN ST, CROWN POINT, IN. 46307
(Stroet)s City) (Sute)  (Zip Cods)

(hierein "Property: Address?);

TOGETHER with all the improvements now. or. hereafter erected on thie property, and alli easements, rights,
appurtenances and? rents: all: of which: shall be deemed:to be andsremain a part of the property coversd by this
Mortgage;. and alliof the foregoing; together withs said property (or the leasehold' estate if this Mortgage is on a
leasehold) are hereinafter- referred to as the "Property.”

Any. Rider ("Rider") attaclied liereto and executed of even date is incorporated hereiniandithe covenant and:
agreements of the Rider shall amend and supplement the covenants and.agreements of this Mortgage, as if the
Rider were a part hereof,

Borrower covenants that- Borrower: is: lawfully seized of the estate hereby conveyed and has the right to mortgage,

grant andiconvey the Property; and that the Property. is:unencumbered, except for encumbrances of record. Borrower
covenants that Borrower warrants and will defend generally the title to the Property against alliclaims and demands,

subject to encumbrances of record. //' /é | (g/
%.%//’.’ \
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UNIFORMICOVENANTS. Borrower and Leader covenant ahd agréc as follows:

1. Payment of Principal and Interest. ‘Borrower  shall promptly: pay: when due -the ;grincipal aad interest
indebledness evidenced 'by-the Note and late: charges as:provided in the ‘Note, all without' reliof frdsh {valfiationiand
ngpraisoment‘lawa; This ‘Mortgage secures paymentofisaidiNote according to its terms, which.are incorporated herein
by reference.

2. Applicationiof Payments. Unless applicable'law providésjotherwise, all payments:received by. Lender. under the
Note and paragraph 1+ hereof skiall be applied by Lendér first:to interest due on the Note, second to the principalidise
on the Note, andlthen:to other charges, if any, due on the Note..

3t Prior Mortgages and Deeds of Trust; Cliarges; Liens, Borrower. shalllperform:all of Borrower's obligations,
under any mortgage, deed of trust or. other security- agreement- with: ailien which hasspriority: over this Mortgage;
including Borrower's: convenants to make payments: when:due. ‘Borrower shall ;pay or.cause to-be paidiall taxes,
assessments:and’other. charges,. fines and!impositions attributable to the:Property. whicli:may attain.a priority over.this
Mortgage; and:leasehold payments or. ground rents; if any.

‘ 4, Hazard Insurance. Borrower. shall keep the improvementsinow. existing, or-hereafter erected on-the Property
\ insured against loss by fire, hazardsiincluded within the term "extended coverage", and'such other hazards:asiliender
may require and in such amounts andifor such periods as Lender may. require.

f The insurance carrier providing the insurance shall be chosen:by Borrower. subject to approval:by, 'ender; provided,

b that such approval shall not be unreasonably withheld: All insurance policies and renewals)thereof,shall:be in'aiform

L accepiable to Lender and shall include a standard mortgage clause in favor. of andlin a:form-acceptable to-Lender.
Lender shall have the right to hold!the policies and renewals thereof, subjectito’ the terms of any. mortgage; deed of
trust or other security agreement with a lien which-has priority over this Mortgage.

ko In the event of loss, Borrower shallgive promptinotice to the insurance carrier andiLender. Lender-may make proof
of loss if not made promptly by Borrower.

If the Property is abandoned by Barrower, or if Borrower. fails:to: respond to Iender within 30" days: from the date
notice is mailed by Leader to Borrower that the insurance carrier offers-to settleia claim' for insurance benefits; Iender-
is authorized to collect and apply the insurance proceedsrat*Lender'si option either. to restoration or repair of: the:
Property or (o the sums secured by this:-Mortgage.

5. Preservation and Maintenance of: Property; Leaseholds; Condominiums; Planned#Unit Developments.
Borrower shall keep the Property in good repair and shall not:commit waste: or. permit impairment-or déterioration.of
the Property and shall comply with the provisions.of any: leass if: this Mortgage is on aileaschold.. If thisiMortgage is:
on a unit in a condominium: or a planned’unit development; Borrower, shall perform all' of Borrower's obligationst
under the declaration or covenants creating or governing the condominiumior. planned unit’' development, the:by-laws:
and regulations of the condominium or planned unit development, and'constituent documents.

6. Protection of Lender's Security. If Borrower fails:to: perform.the covenants and:agreements: contained in thist
Mortgage, or if any action. or proceeding is: commenced!which materially, affects Lender's interest in.the Property,

then Lender, at Lender's option, uponmotice to Borrower, may make such appearances, disburse suchisums;,including,
reasonable attorneys' fees, and take such actionsias is necessary to protect: Lender's interest.

Any amounts disbursed by Lender pursuant to this paragraph 6, with interest thiereon, at the:Note:rate, shall become:
additional indebtedness of Borrower secured by this Mortgage. Uniess Borrower and! Lender. agree: totother. terms: of.
payment, such:amounts shallibe payable upon notice from Lender to Borrower. requesting; payment: thereof. 'Nothing:
containediin this.paragraphi:6 shall require Leader torincur any expense or take any-action hereunder.

7. Inspection. Lender may make or cause to be made reasonable entries upon and inspections of the Property,,
providedi that Leader. shall give Borrower notice. prior to:any. such inspection specifying reasonable- cause: therefor
relatedito Lender's interest in the-Property.

8. Condemnation. The proceeds of any awardlor claim for damages; directior.consequential; in‘connection with any
condemnation or other taking; of:the Property, or part thereof, or for conveyance in:lieu of condemnation, are hereby.
assigned and shall be paid to Leadér subject to:the terms of any mortgage, deed of trust or other security: agreement
withia lien which has priority over this Mortgage.

9. Borrower Not Released:: Forbearance By Lender Not a, Waiver., The:Borrower shall remain liable: for. full
payment of the principal andiinterest on:the Note (or any advancement:or. obligation) secured hereby; notwithistanding
any of the following: (s): The sale of all or a part of the: premises;, (b): the: assumption by another party. of the
Borrower's obligations hiereunder, (c):the forbearance or. extension of time for payment: or performance of any
obligationshereunder, whether granted to Borrower or a subsoquent owner of the property, andi(d) the release of.all or
any part of the premises securing.said obligations or the release of any party who assumesipaymentiofithe same. None
of the foregoing shall in any way affect the full force and:effect of the lien of this Mortgage or impair Lender's right
to a. deficiency judgment (in the event of foreclosure) against Borrower or any party assuming the obligations
hereunder.
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Any forbearance by Lenderein exercising: any, right or remedy heréunder, -or otlierwise afforded' by applicable law,
shall notibe a.waiver of or preclude the exercise of any. suchi.right or remedy.

10. Successors and"Assigns Bound; Joint and SeveraliLiability; Co-signers: The covenaits and agreementstherein
contained shall bind, andtthe rights hereundér shall: iniire to; ithe respective successors and assigns of Lender and
Borrower, subject to the provisions of paragraph 15iliereof: Alllcovenantsiandfagreements of Borrower shall‘be-joint
and séveral, Any. Borrower who co-signs this Mortgage, butedoes not-execute the Note: '(a) is co-signing this
Mortgage only to mortgage, grant and convey thateBorrower's interést:in: thie ‘Property torLender. under the terms of
this: Mortgage,. (b) is not personally- liable onsthe Note or under this)Mortgage, and (c) agrees thati Lender and any,
other Borrower hereunder may agree to) extend, modify,, forbear, or make any other accommodationsiwith regard to
‘the- terms of.-thisrMortgage or the:Note without that Borrower's consent-and! without* releasing that* Borrower or
modifying this Mortgage as to that Borrower!s interestiinithe: Property.

11. Notice, ‘Except for any notice: requiredfunder.applicable: law to be: givenvinianother manner, (a) any notice to
{ Borrower. providedifor in this-Mortgage shall be given'by delivering it or by mailing suchynotice:By.first class mail

addressed to-Borrower or the current owner atethe-Property Address or at such other address as*Borrower may
: . designate by notice to Lendér as providedilicrein, andlany other. person personally-lisble on this Note asithese person's
! names and addresses appear in the Lender's records at: the time of; givingnotice-and!(6)iany noticeto I'ender shallibe
: given by first class mail to Lender's:address stated herein or. to.such otlier.address'as lender. may. designate by, notice to
Borrower as provided herein: Any. notice provided for in this Mortgage shall be deemed toshave beens givent to
Borrower or Lender when given in:the manner designated herein.

12, Governing Law; Severability. The state andilocall laws: applicable to this' Mortgage: shalltbe ‘the: laws of the
jurisdiction in which the Property isilocated! The foregoing sentence shall not-limitithe applicability of Federal law to
this Mortgage. In the event that any provision or clause of thistMortgage or thie Note conflicts withiapplicable law,
such conflicts shall not affect other provisions of thiss Mortgage or.the: Note which can' be: giventeffect: withouti the.
conflicting provision, and to this end the provisions of this:Mortgage and the Note are declared:to:be severable. As
T used herein “costs”, "cxpenses"and "altorneys’ fees” include allisums, to theiextent not prohibited by applicable law. or
) limited herein.

13. Borrawer's Copy. Borrower shall be fumishedia conformed copy: ofithe Note, ‘this Mortgage and Rider(s) at'the
time of execution or after recordation hereof.

§ 14, Rehabilitation Loan Agreement. Borrower. shall‘ fulfilll all of Borrower's obligations under any: home
rehabilitation, improvement, repair, or other loan agreement* which ‘Borrower enters ifito with Lend&r. Lender, at
Lender's option, may require Borrower to execute andtdeliver to Lender,, in a formsacceptable to ‘Lender, an
assignment of any rights, claims or defenses which Borrower may have against partiesswho:supply, labor, materials or
services in connection with improvements made to the Property.

S —— T

15. Transfer of the Property or a Beneficial Interest in Borrower, Assumption. If all or'any part of the Property,
or any interest in it is sold or transferred or conveyed by. any means (or if.a:beneficial interest:intBorrower, is sold or
transferred and' Borrower is not a natural person) without Lender'siprior written consent, Lender may,, at' Lender's
option, for any reason, declare all the sums securediby thisiMortgage to be immediately, due andipayable. However,
this option shallinot be exercised'by Lender if exercise is prohibitediby. Federal law as of the-date of this Mortgage.

If Lender exercises this option, Lender shall give Borrower notice of acceleration. If:Borrower fails to pay in full
these sums prior to the expiration: of this period, Lender may invoke:any remedies permittediby. thistMortgage without
further notice or demand on Borrower.

This Mortgage may not be assumed by a purchaser without-the Lender's consent. If an assumption is allowed, the:
Lender. may charge an: assumption fee and require: the person(s) assuming the loan to:pay additional charges as:
authorizediby law.

NON-UNIFORMICOVENANTS.. Borrower and Lender further covenant and agree as:follows:

16. Acceleration; Remedies. Upon: Borrower's breach of any covenant or agreement of Eorrower in. this:
Mortgage, including:the covenants to pay when due any. sums undér the Note secured by. this Mortgage;. Lender,

at Lender's option may declare all'sums secured by this Mortgage, to be immediately due and!payablé without

demand or. notice to Borrower and may-foreclose this Mortgage by judicial proceeding. Lender shall be entitled:
to: collect insuch proceeding all'expenses.of foreclosure, including, but not limited to, reasonahié attorneys" fees:
and costs-of documentary evidence, abstracts and title reports, ’

17. Assignment of Rents; Appointment of Receiver. As additionalisecurity hereunder, Borrower hereby assigns to
Lender. the rents of the Property, provided that* Borrower shall} prior to acceleration: under. paragraph 16 hereof or-
abandonment of the Property, have thie right to collect and retain sucirents as they become due and payable.

Upon acceleration under paragraph 16 hereof or abandonment: of the Property, Lender shalltbe eatitled to have a
receiver appointed by.a court: torenter upon;. take possession'of and manage the Property and to collect the rentsiof the
Property including: those past due. All rents collected'by the receiver shall be appliedifirst to paymeat of the costs: of
management of the-Property and: collection of; rents, including;. but not limited to receiver's fees, premiums: on
receiver's bonds andireasonable attorneys' fees, and thenito the sums securediby this:-Mortgage. The receiver shall be
liable to:account only:for those reats actually received.
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18; LoamCharges, If the loan:securedby. this Mortgage isisubject to a’law which sets maximum:loan.charges, and
that Jaw is finally interpreted so that the interestor other loan charges collectedior to'be collected iniconnection with
the loan exceed permitted:limits; then: (1)-any such loan chargesishall‘be:reduced by the amount:necessary.to reduce-
the chargé:to- the permitted limit; and (2) any sumsialready. collectedifrom: Borrower which exceedéd' permitted limits.
will be refunded to Borrower. Lender may-choose to make:thisirefund by, reducing: the principaliowed under the:Note
or-by mailing: a direct: payment: to‘Borrower, ‘If-a refund'reducesiprincipal, the reductioniwill:be treated'asia partial
prepayment undér the Note:

19, Legislation. If, afier-the date hereof, enactmentsor expiration ofsapplicable:laws have the -effect either of
rendering the provisions:of the:Note, the Mortgage-or any Rider,.unenforceable:according to their terms;.or all or any
part of the sums secured hereby uncollectible, as otherwise provided:inithis Mortgage:or. the‘Note, or:of diminishing
the value of: Lender's security, then Lender, at Iiender's option, may declare:all sums:secured:by. the Mortgage to be
immediately due and payable.

20. Release. Upon payment of all sums secured by this ‘Mortgage, ‘this: Mortgage shall'becomeinull and!void-and
Lender or Trustee shallirelease thisi Mortgage without charge to Borrower. Lender, at* Lender'sioption;. may-allow a,
partialirelease of the Property on:terms acceptable to Lender and'Lender may charge airelease fee, Borrower shall;pay
all costs of recordation, if any.

|
s
f,

21. Whaiver of Valuation and Appraisement. Borrower hereby. waives all'riglits of valuation and appraisement.

REQUEST FOR NOTICE OF DEFAULT AND FORECEOSURE!
UNDER SUPERIOR MORTGAGES OR' DEEDS!OF TRUST

EEEEE e

’ Borrower and Lender request the holder of ‘any mortgage, deed of trustior other encumbrance with arlien whichvhasy
! priority over this Mortgage to give,Notice to Lender, at Lender'sraddress set forth.on page one of ‘thissMortgage, of
; any default under the superior encumbrance and of any- gale or other foreclosure action:

l IN WITNESS WHEREOF, Borrower has executed this:Mortgage on the dateiabove written.

’ [ ' (SBAL) '
Borrower

JAMES A. GARDNER*

ﬂé;)% 7/ W%W (SEAL)

JUD , Borrower
STATE OF Indiana ).
)SS
COUNTY OF ___ LAKE )
Before me, a-Notary Public inandifor. said!County and State, this. 12TH! _ day of,_ APRIL, 1994 ,
personally appeared: __JAMES A. GARDNER & JUDY M. GARDNER —and

acknowledged the execution of: the foregoing morigage.

WITNESS my hand and NotarialiSeal

\\\\"““w '.”"u E a//
QL\(/?U( Sigoature: M

V‘ [y ‘.)\
Lo A aavidn) ,
i C; ! ";‘;"'(";(""tr;')i Priited Name: David E. Woodward
ERROS I YT SIS . . - Notary Public
/ '-‘;Z’-.' :93& ‘};J :: (‘,('::.?,l
My County °fR°""°“°°i" LUCAS, HOLEOMB & MEDREA
By: David E. Woodward
L 7 m 300 East 90th Drive
- Easton Court

‘ i i >, IN 46410
This instrument was prepared by vf?f\ll-l,‘,’il%fl .

N &LJ) TUJTJJIJUL

250004 (Rev 03 30/Pig) 1 Ppdols (119)) IN FRVARM/PEL Mig

B




