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CITIZENS FEDERAL SAVINGS AND LOAN ASSOCIATION ATy
EQUITY AccessLine
94029019, MORTGAGE
This Mortgage to secure a revolving line of credit is made this 13 day of
_April y19.94 by and between Donald P. Brietzke and Sue C.

Brietzke . hushand and wife (Mortgagor) and Citizens Federal
Savings and Loan Association which is organized and existing under the laws of
the United States of America, and whose address is 707 Ridge Road, Munster,
Indiana 46321 (Mortgagee).

That Mortgagor and Mortgagee have entered into a certain Adjustable Interest
Rate Note and Equity AccessLine of Credit Agreement (Contract) dated

April 13 19 94 whereby Mortgagee will make advances (loans) to
Mortgagor from time to time under the terms and conditions of the Contract
provided that the aggregate principal amount of such advances outstanding and
unpaid at any one time shall not exceed Ten Thousand and 00/100 ~==============
(U.S. $_10,000.00 ). The Mortgagor will repay the outstanding principal
amount of such advances by making monthly payments of principal and interest,
with the full debt, if not sooner paid, due and payable on

April 15, 2004

The interest rate (ANNUAL PERCENTAGE RATE) for Mortgagor’s Line of Credit from
time to time will be computed and will vary based on the average daily balance
of the preceding month and the Prime Rate as pyblished in the Wall Street
Journal "Money Rates" column on the last business day of each month

(Index Rate). For an average daily balance of less than
$25,000.00, the ANNUAL PERCENTAGE RATE for that month shall be the Index Rate
plus a margin of gne  and-‘one"-half ‘percent “(1.5 %). For an average daily
balance of $25,000,00,0r more, the ANNUAL PERCENTAGE RATE for that month shall
be the Index Rate plusa‘margin‘ofgne  percent ( %) . The ANNUAL PERCENTAGE
RATE may change monthly as changes. take place in the Index Rate and average
daily balance. The ANNUAL™PERCENTAGE RATE ‘will 'hever be higher than eight (8)
percentage points abavertheilinitialidndex Rateror the maximum rate allowed by
law, whichever 1is less.

Therefore, to secure to Mortgagee the repayment of: (A) any and all
indebtedness or Tiabilities to Mortgagee as evidenced by said Contract,
together with any extensions or renewals thereof, and any other instrument
given by Mortgagor to Mortgagee as evidenced of or in payment of any
indebtedness arising out of said Contract; (B) the payment of all other sums
advanced to protect the security of this Mortgage; and (C) the performance of
all covenants and agreements of the Mortgagor herein contained, the Mogtgagor
does hereby mortgage, grant and convey to Mortgagee, its successogrs =nd
assigns, the following described real estate located in Lake quhty,gﬁn

the State of 1ndiana , legally described as follows: -

< =
Lot 11, Heritage Estates Addition, Unit Four, to the Town of Dyer, as ghown ig
Plat Book 42, page 14, in Lake County, Indiana 23,

hG. WY

He

which has the address of 1020 Kentwood Drive, Dyer, IN 46311

TOGETHER WITH all the improvements now or hereafter erected on the property,
and all easements, rights, appurtenances, rents, royalties, mineral, oil and
gas rights and profits, water rights and stock and all fixtures now or
hereafter a part of the property. A1l replacements and additions shall also be
covered by the Mortgage. A1l of the foregoing is referred to in this Mortgage
as the Property.

Mortgagor hereby covenants and agrees with Mortgagee as follows:

1. WARRANTY OF RIGHT TO MORTGAGE. Mortgagor convenants that mortgagor is
lawfully seized of the estate hereby conveyed and has the right to mortgage,
grant, convey and assign the Property, and the Mortgagor will warrant and
defend generally the title to the Property against all claims and demands,
subject to any Tliens, easements, covenants, conditions and restrictions of
record 1isted in a schedule of exceptions to coverage in any title insurance
policy insuring Mortgagee’s interest in the Property.
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gﬁdT£§F§r£Q? CHARGES. MorLgagor shall pay from Lime to time, when due,
water o 52%6?e212$g;g¢a§23531%1] gﬁneral ;r? Sp%cia] taxes and assessmentd,
against the Property or Jrising in ;Zs Zthgo tﬁ vt 0 camposed or jassessed
thereof, Mortgagor shall promptly gurnish t: aze, agee. unon romet on
rtgagee
f;lgrtc?agee, all notices, bills and statements received gbyg Mc;rtggggr roeigu:r::untt)z
- ue, and Mprtgagor shq]], upon request by Mortgagee, promptly furnish
ortgagee receipts evidencing such payments. Mortgagor may 1in good faith
contest at its own expense the validity of any tax, assessment or charge
provided Mortgagor pays. the same in full under protest or deposits said sum
with the Mortgagee as security for payment thereof.

' 3. INSURANCE.  Mortgagor shall keep all buildings and im
eglst1qg or hereafter erected or situated on the Prope;%y 1nsureJ”:gg?giﬂf§1:gw
]1ghtn1ng,'w1ndstorm, vandalism, malicious damages, and any such other hazard§
1qclngd’w1th the term "extended coverage", together with such other hazards
11ab111t1e§ and contingencies in such amounts and for such periods as Mortgageé
may from time to time reasonably require. Mortgagor shall keep all buildings
and improvements insured against loss or damage by flood if the Property is
located in a Flood Hazard Zone. Mortgagor shall obtain premises liability
&Ssyrance with respect to the Property in an amount acceptable to the

rtgagee,

‘All saip insurance policies and renewals thereof shall be issued by
carriers satisfactory to the Mortgagee, and shall include a standard mortgage
clause, loss payee clause or endorsement in favor of the Mortgagee and in form
and substance acceptable to the Mortgagee. Each such policy shall not be
cancelled by the insurance company without at least thirty (30) days prior
written notice to the Mortgagee. —Any suchinsurance policy shall be in a sum
§uff1c1ent to pay in full the cost of repairing and replacing the buildings and
improvements on the Property @nd 9n!no” event' shall be less than the maximum
amount of Mortgagor’s line of credit pursuant to said Contract secured hereby
p]ug the outstanding, balancef on ‘the ‘first mortgage.  The Mortgagor shall
deliver the original of any such policy to the Mortgagee to be held by it. The
Mortgagor shall ‘promptly furnishito Mortgagee, 'on vequest, all renewal notices
and receipts for paid premiums. . . At least thirty (30) days prior to the
expiration date of any such policy, Mortgagor shall deliver to Mortgagee any
such renewal policy.

In the event of loss, Mortgagor shall give immediate written notice to the
insurance carrier and to Mortgagee. Mortgagor authorizes and empowers
Mortgagee as attorney-in-fact for Mortgagor to adjust and compromise any claim
under any such insurance policies, to appear in and prosecute any action
arising from such insurance policies, to collect and receive insurance
proceeds, to endorse and deposit any insurance checks or drafts payable to
Mortgagor, and to deduct therefrom Mortgagee’s expenses incurred in the
collection of such proceeds; provided however, that nothing contained in this
paragraph 3 shall require Mortgagee to incur any expense or take any action
hereunder, nor prevent the Mortgagee from asserting any independent claim or
action versus any such insurance carrier in its own name.

The insurance proceeds after the deduction of the Mortgagee’s expenses
incurred in collecting the same, shall be applied to the payment of the sums
secured by this Mortgage. Any such application of the proceeds shall not
extend or postpone the due dates of the payments provided by said Contract. If
the Property is sold pursuant to paragraph 11 hereof or if Mortgagee acquires
title to the Property, Mortgagee shall have all of the right, title and
interest of Mortgagor in and to any insurance policies and unearned premiums
thereon and in and to the proceeds resulting from any damage to the Property
prior to such sale or acquisition,

4. ESCROW AMOUNTS. If Mortgagor presently pays escrow amounts for taxes,
assessments, and other charges to the holder of the superior mortgage,
Mortgagor will not have to make escrow payments to Mortgagee. However, if the
Mortgagor is not making these payments to another lender, Mortgagee retains the
option to require Mortgagor to pay, in addition to Mortgagor’s payment each
month, taxes and assessments, which may attain priority over the mortgage, and
ground rents on the Property, if any, plus one-twelfth of the yearly premium
installments for hazard insurance, plus one-twelfth of the yearly premium
installments for mortgage insurance, if any, all as reasonably estimated
initially and from time to time adjusted by Mortgagee on the basis of
assessments and bills and of reasonable estimates of the insurance premiums.
Such escrow payments are required to ensure that there will be amounts
sufficient to pay all Mortgagor’s taxes, assessments, hazard insurance
premiums, and, if any, ground rents, flood insurance premiums, and mortgage
insurance premiums when due. Failure to make any of these escrow payments may
result in Mortgagor being in default.
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5. PRESERVATION AND MAINTENANCE OF PROPERTY. Mortgagor (A) shall not
commit waste or permit impairment or deterioration of the Property, make any
material alterations therein, nor demolish or remove the same, (B) shall not
abandon the Property, (C) shall keep the Property including improvements
thereon in good condition and repair, (D) shall not mortgage or otherwise
encumber nor allow any Jjudgment liens, tax liens or mechanic’s liens to be
imposed against the Property, (E) shall promptly pay when due any indebtedness
which may be secured by any other mortgage, lien or charge on the Property, (F)
shall comply with all laws, ordinances, regulations, codes and requirements of
any governmental body applicable to the Property, (G) shall give notice in
writing to Mortgagee of and, unless otherwise directed in writing by Mortgagee,
appear in and defend any action or proceeding purporting to affect the
Property, the security of this Mortgage or the rights or powers of Mortgagee.

6. USE OF PROPERTY. Unless required by applicable law or unless Mortgagee
has otherwise agreed in writing, Mortgagor shall not allow changes in the use
for which all or any part of the Property was intended at the time this
Mortgage was executed. Mortgagor shall not initiate or acquiesce to a change

in the zoning classification of the Property without Mortgagee’s prior written
consent.

" 7. OCCUPANCY. If the Property is to be occupied as Mortgagor’s principal
residence as indicated on Mortgagor’s loan application, the Mortgagor shall
continue to occupy the Property unless Mortgagee otherwise agrees in writing,
or unless extenuating circumstances exist which are beyond Mortgagor’s control.

8. PROTECTION OF MORTGAGEE’S SECURITY. . If Mortgagor fails to perform any
of the covenants and agreements contained in this Mortgage, or if any action or
proceeding is commenced which affects the Property of .title thereto or the
interest of Mortgagee ‘therein, ‘them "Mortgagee” "at’ Mortgagee’s option may
disburse such sums, may make“such appearances and take such action as Mortgagee
deems necessary, in its sole discretion, to protect Mortgagee’s interest.

Any amounts disbursed by Mortgagee pursuant to this Paragraph 8 shall
become an additional indebtedness of Mortgagor secured by this Mortgage. Such
amounts shall be immediately due and payable and shall bear interest from the
date of disbursement at the rate stated in the Contract. Mortgagor hereby
convenants and agrees that Mortgagee shall be subrogated to the rights of the
holder of any lien so discharged, in whole or in part, by the Mortgagee.
Nothing contained in this Paragraph 8 shall require Mortgagee to incure any
expense or take any action hereunder.. If Mortgagee makes any payment
authorized by this Paragraph 8, including but not limited to taxes,
assessments, charges, liens security interests or insurance premiums, Mortgagee
may do so according to any notice, bill, statement or estimate received from
the appropriate party without inquiry into the accuracy or validity of such
notice, bill, statement or estimate. The payment of any such sums by the
Mortgagee shall not be deemed a waiver of Mortgagee’s right to accelerate the
maturity of the indebtedness secured by this Mortgage and declare this Mortgage
in default, and failure to so act shall not be considered as a waiver of any
right accruing to Mortgagee on account of any default hereunder on the part of
the Mortgagor.

9, INSPECTION. Mortgagee may make or cause to be made reasonable entries
upon and inspection of the Property at all reasonable times and access thereto
shall be permitted for that purpose by the Mortgagor.

10. CONDEMNATION. Mortgagor shall promptly notify Mortgagee of any action
or proceeding relating to any condemnation or other taking, whether direct or
indirect, of the Property, or any part thereof, and Mortgagor shall appear in
and prosecute any such action or proceeding unless otherwise directed. by
Mortgagee in writing. Mortgagor authorizes Mortgagee, at Mortgagee’s option,
as attorney-in-fact for Mortgagor, to commence, appear in and prosecute, in
Mortgagee’s or Mortgagor’s name, any action or proceeding re1atiqg to any
condemnation or other taking of the Property, whether direct or indirect, and
to settle or compromise any claim in connection with such condemnation or other
taking. The proceeds of any award, payment or claim for damages, direct or
consequential, in connection with any condemnation or other taking, whethgr
direct or indirect, of the Property, or part thereof, or for conveyances 1in
lieu of condemnation, are hereby assigned to and shall be paid to Mortgagee.
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In the event of a total or partial taking of the Property, Mortgagor
authorizes Mortgagee to apply such awards, payments, proceeds or damages, after
the deduction of Mortgagee’s expenses incurred in the collection of such
amounts to payment of the sums secured by this Mortgage, whether or not then
due, with the balance, if any, to Mortgagor. Any application of the proceeds
shall not extend or postpone the due date of the monthly installments referred
to in said Contract. Mortgagor agrees to execute such further evidence of
assignment of any awards, proceeds, damages or claims arising in connection
with such condemnation or taking as Mortgagee may require.

11. TRANSFER OF THE PROPERTY OR A BENEFICIAL INTEREST IN MORTGAGOR, If
all or any part of the Property or any interest in it is sold or transferred
(or if a beneficial interest in Mortgagor is sold or transferred and Mortgagor
is not a natural person) without Mortgagee’s prior written consent, Mortgagee
will refuse to make any advance permitted by the Contract and may, at its
option, require immediate payment in full of all sums secured by this Mortgage.
If Mortgagee exercises this option, Mortgagee shall give Mortgagor notice of
acceleration. The notice shall provide a period of not less than 30 days from
the date the notice is delivered or mailed within which Mortgagor must pay all
sums secured by this Mortgage. If Mortgagor fails to pay these sums prior to
the expiration of this period, Mortgagee may invoke any remedies permitted by
the Contract and this Mortgage without further notice or demand on Mortgagor.

12. SUCCESSORS AND ASSIGNS BOUND; JOINT AND SEVERAL LIABILITY; CO-SIGNERS.
The covenants and agreements of this Mortgage shall bind and benefit the
successors and assigns of Mortgagee ‘and Mortgagor, subject to the provisions of
paragraph 11. Mortgagor's covenantsyand .agreements shall be joint and several.
Any Mortgagor who co-signs this Mortgage but does not execute the Contract: (A)
is co-signing thisyMortgage only. to:.mortgage,, grant. and- convey that Mortgagor’s
interest inthe Property  under the terms "of this Mortgage; (B) is not
personally obligated*to pay“the ‘sums"secured by the Mortgage; and (C) agrees
that Mortgagee and any other Mortgagor may agree to extend, modify, forbear or
make any accommodations with regard to the terms of this Mortgage or the
Contract without that Mortgagor’s consent.

13. GOVERNING LAW; SEVERABILITY. This Mortgage shall be governed by
federal Taw and the Taw of the jurisdiction in which the Property is located.
In the event that any provision or clause of this Mortgage or the Contract
conflicts with applicable law, such conflict shall not affect other provisions
of this Mortgage or the Contract which can be given effect without the
conflicting provision. To this end the provisions of this Mortgage and the
Contract are declared to be severable.

14. DEFAULT; ACCELERATION; EXTENSION; REMEDIES. Upon Mortgagor’s default
of any covenant, warranty, condition or agreement of Mortgagor in this
Mortgage, including but not Timited to, the covenants to pay when due any sums
secured by this Mortgage, or the default by Mortgagor of any one or more of the
events or conditions defined as Default and Remedies in the Contract secured
hereby, or in any other obligation secured by the Mortgage or upon the default
by Mortgagor in any obligation under any mortgage having priority over this
Mortgage, Mortgagee, at Mortgagee’s option, may declare all of the sums secured
by this Mortgage to be immediately due and payable without further demand and
may foreclose this Mortgage by judicial proceedings and may invoke any other
remedies permitted by applicable law or provided herein. Mortgagee shall be
entitled to collect all costs and expenses incurred in pursuing such remedies,
including, but not 1limited to, attorney’s fees, appraisal fees and title
reports.

The Mortgagee, at its option, may extend the maturity of the Contract and
indebtedness secured hereby, or any balance due thereon, from time to time,
upon written agreement executed by the Mortgagor, for such further periods, at
such rate of interest, and upon such conditions as may then be agreed upon, and
no such extension, and no forbearance or delay of the Mortgagee in enforcing
any of the provisions of this Mortgage, shall operate to impair the Tien
thereof or waive any rights accrued or that might accrue hereunder.
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The Mortgagee shall also be entitled to collect all costs and expenses,
including but not 1imited to, reasonable attorney’s fees, incurred by Mortgagee
in connection with (A) any proceeding, without Timitation, probate, bankruptcy,
receivership or proceedings to which the Mortgagee may be a party, either as
plaintiff, claimant or defendant by reason of this Mortgage or any indebtedness
secured hereby: (B) preparation of the commencement of a suit for foreclosure
of this Mortgage after accrual of the right to foreclose whether or not
actually commenced; or (C) the defense of this Mortgage in any proceeding
instituted by any other lienholder. A1l costs, expenses and attorney’s fees
when incurred or paid by Mortgagee shall become additional indebtedness secured
by this Mortgage and which shall be immediately due and payable by Mortgagor
with interest at the rate stated in said Contract.

156. ASSIGNMENT OF LEASES. Upon Mortgagee’s request, Mortgagor shall
assign to Mortgagee all leases of the Property and all security deposits made
in connection with leases of the Property. Upon the assignment, Mortgagee
shall have the right to modify, extend or terminate the existing leases and to
execute new leases, in Mortgagee’s sole discretion. As used in this paragraph
15, the word "lease" shall mean "sublease" if the Mortgage is on a Teasehold.

16. ASSIGNMENT OF RENTS. Mortgagor unconditionally assigns and transfers
to Mortgagee all the rents qand revenue of the «Property. Mortgagor authorizes
Mortgagee or Mortgagee’s agents to ‘collect” the rents and revenues and hereby
directs each tenant @f the,Property. to pay. the, rents to Mortgagee or
Mortgagee’s agents. However, prior to' Mortgagee’s notice to Mortgagor of
Mortgagor’s breachof any covenant or_ agreement in the Mortgage, Mortgagor
shall collect and receive all rents and revenues‘of the Property as trustee for
the benefit of Mortgageeand:Mortgagor. v This ‘assignment of rents constitutes
an absolute assignment and not an assignment for additional security only.

If Mortgagee gives notice of breach to Mortgagor: (i) all rents received
by Mortgagor shall be held by Mortgagor as trustee for benefit of Mortgagee
only, to be applied to the sums secured by the Mortgage; (ii) Mortgagee shall
be entitled to collect and receive all of the rents of the Property; and (iii)
each tenant of the Property shall pay all rents due and unpaid to Mortgagee or
Mortgagee’s agent on Mortgagee’s written demand to tenant.

Mortgagee shall not be required to enter upon, take control of or maintain
the property before or after giving notice of breach to Mortgagor; However,
Mortgagee or a judicially appointed receiver may do so at any time there is a
breach. Any application of rents shall not cure or waive any default or
invalidate any other right or remedy of Mortgagee. This assignment of rents qf
the Property shall terminate when the debt secured by the Mortgage is paid in
full.

17. MISCELLANEOUS. (A) The word Mortgagor as used herein shall include
all persons executing this Mortgage and the word Mortgagee shall mean its
respective successors and assigns. The singular shall mean the plural and the
plural shall mean the singular and thé use of any gender shall be applicable to
all genders; (B) Any forbearance by Mortgagee in exercising any right or remedy
hereunder or otherwise afforded by applicable law or equity, shall not be a
waiver of or preclude the exercise of any such right or remedy; (C) Each remedy
provided for in this Mortgage is distinct and cumulative to all other rights
and remedies under this Mortgage or afforded by applicable law or equity, and
may be exercised concurrently, independently or successively in any order
whatsoever; (D) That no change, amendment or modification of this Mortgage
shall be valid unless in writing and signed by the Mortgagor and Mortgagee or
their respective successors and assigns.
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IN WITNESS WHEREOF, Mortgagor has executed this Mortgage the date and year set. '
forth above.

Do f W b C A ,,é@)

Donald P. Brietzke Sue C, Br1etzke
STATE OF : )

Indiana | ss:
COUNTY OF | ake )

The foregoing 1nstrument was acknow]edged before me this__april 131094
by _Donald ife

CTN. 0% Reg RAWKE K
My Commission Expires: 11-28-97

‘Krista J Grant

v,;;s.' i

This instrument was prepared by: Jeffrey C. Stur, Vice President
Citizens Federal Savings and Loan
Association N .
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