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94028420 MORTGAGE

city of HEammond Bmergency Program

This Mortgage made thie lith pay of Maxch, 1994, between_Donald L. and
Judy Dunn hereinafter called, and if morse than one party jointly and ‘severally
hereinafter called “Mortgagor”), residing at 6249 Harrxison Avenue Hammond,
Lake County, Indiana acting by and through Hammond Redevelopment Commisgion
of Hammond, Indiana, Inc. (hereinafter called *Mortgagee”), having an office
at 649 Conkey #Street, Hammond, Indiana 46324

WITNESSETH, that to secure the payment of an indebtedness in the
principal amowmt of _thraas thousand thirty-five and 00/100 pDollarse
($2,025.00), with interest thexreon, which shall sbe .payable in accordance with
a certain note bearing even date herawith, a true and correct copy of which,
exclueive of the signature of the Moxtgagor, is marked “Exhibit AY and:ie
annexed hereto and made:a part heraof, and to further secure all other
indebtedness: which the Mortgage jointly and severally, is: obligated to:pay to
the Mortgagee, including that evidenced by attached “Exhibit A", any advances
oxr paymente -made by Mortgagee under the provieions of said Note or thie.
Mortgage; any other indebtedness of any nature at any time incurred o¥ owed
by Mortgagor, either jointly or severally, to Mortgagee, including any
Contingency Fund Loan-hersafter granted by Mortgagee to Mortgagor pursuant to:
an #agreemént: for Establiehment of ‘Contingency rund; and any note.evidencing
the terms of such loan; any expenses, coste oxr uttorneye' feas incurxed by
Mortgagee in commection with colleotion of any indebtedness owed it by
Mortgagor; and any extensions or renewals of any obligation herstofore
desoribed, the Mortgagor haereby moxtgages and warrants to the-:Mortgagee the
following described property situate in rake ‘County, Indiana:

‘Lot 37 and the:North 1/2 of Lot 88, in Block 6 in Franklin Additionsto.the City
‘Hammond, as per.plat thereof, recorded in"Plat Book & page 16;.in the Office of

the Recorder of L.dke: County; Indiana. P =
s JORE
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TOGETHER, with all appurtenances. thereto and all the:estate andg.\?:.ghte

of the Mortgagor in and to such property or in anywise-appertaining thareto ;
all buildings and other structures now or-hereafter thereon erected or.J 3
installed, and all fixtures and artiocles.of personal property now or :ouﬁtor
attached to, or used in, or in the cperations of, any euch land, buildinge a'i
structures: which are necessary to the complete use and.occoupancy of suckl &2
buildings: or stxuctures for the: purpose for which they were: or axe to be:
exrected-or inetalled, including, but not limited to all heating, plumbing,
bathroom, lighting, cocking, lawdry, ventilating, refrigerating,
incinerating, and airx-conditioning equipment. and fixtures and all replacements

thereof and additions therxeto, whether or not the same: are ox shall be:

attached to such land), buildinge: or struotures in any manner:




Ry et —————

TOGETHER, with any and all awards now oxr hereafter made for the taking
of the property moxrtgaged hereby, ox any part thereof (including any
easement) , by the exercise of the power of eminent domain, including any award
for change of grade of any strxeet or other roadway, which awarde are heraby
authorized to collect and rxeceive the proceedes of such awaxde, to give proper
receipte and acquittances thereof, and to apply the same toward the payment of
the indebtedness secured by thie Mortgage, notwithstanding the: fact that the
amount owing thereon may not then be due and payable; and the Mortgagor heraby
agrees, upon request, to make, execute and deliver any and all aseignments and
other instruments sufficiant for the purpose of assigning each such awaxrd to
the ‘Mortgages, free, clear and discharged of any encumbrances of any kind oxr
nature whatsoever; and

TOGETHER, with all right, title and interest of the Mortgagor in and to
the land lying in the etreets and roads in front of and adjoining the above
described land (all the above described land, buildinge, other structures,
fixturaes, articles of personal, property, awardseand other rights and interest
being hereinafter called the *mortgaged property’ ).

TO HAVE AND TO HOLD the mortgaged property and-avery part thereof unto
the Mortgagee, ite successors and assigns forever for the purposes and uses
herein set forth.

AND the Mortgagor further covenants and agrees with the Mortgagee, as
follows:

1. The Moxtgagor will promptly pay the principal of and interest of the
indebtednaess evidenced by the Note, and all other charges and indebtedness:

provided therein and in thie. Mortgage, at the times and in the:mamer provided

in the Note and in thip Mortgage.

2, The Mortgagor will pay when due, as hereinafter provided, all growmd
rents, if any, and all taxee, assessments, water rates and other governmental

charges, fines and impositions, of every kind and nature whatsoever, now ox
hexeafter imposed on the mortgaged property, or any part thersof, and will pay
‘when due every amount of indebtednees securad by any lien to: whioch the lien of

thie Mortgage is expressly subject.

3, This Moxrtgage and the Note were executed and delivered to secure

‘moneys advanced, or to be advanced, by the Mortgagee aes oxr on account of a

loan evidenced by the Nota, for the purpose of making tho improvements
described or referred to in the gpecifications dated _3/8/94 to o¥ on the

mortgaged propexty, and f£or such other puxpose, if any, desoribed or referred:

to therein, which improvements are hereafter collectively called
*»Improvements”, The Mortgagor shall make or cause to be:made all the
Impyovements. If the construction oxr installation of the Improvements shall
not be carried out with reasonable diligence, or shall be discontinued at any
time for-any reason, cother than strikes, lockouts, acte: of God, floods ox
other similar catastrophes, riots, war or insurrection, the Mortgagee after
due notice: to the Mortgagor is herxeby authorizaed (a) to enter upon the
moxtgaged property and employ any watchmen to protect the Improveients fxrom:
depredation or injury -and to preserve and: protect euch property, (b) to carxy
out any or all then existing contracts between the Moxtgagor and other parties
for the purpose of making afly of the improvements, (¢) to make and. enter into




additional contracte and inocur chligations for the purposes of completing the
Improvements pursuant to the obligations

of the Mortgagor hereunder, either
in the name of the Mortgagee or the Mortgagoxr, and (d) to pay and discharye

all debts, obligations and liabilities incurred by rvsason of any action taken
by the Mortgagea, as provided on demand and shall be pecured by this Mortgage;

provided, howevaeyr, that the Mortgagee shall not be required to pexform any act
so authorized.

4. o huilding or other structure or improvaement, fixturae or personal
property mortgaged hereby shall be removed or demolished without the prior
written consent of the Mortgagee. The Mortgagor will not make, permit ox
suffer any alteration of oxr addition to any building or other structure ox
improvement now or which may hereafter be eraected oxr installed upon the
mortgaged propexrty, or any part thereof, except the improvements required to
be made pursuant to Paragraph 3 herecf, nor will the Moxtgagor use; or permit
or suffexr the use of, any of the mortgaged property for any purpose: other than

the purpose or purposes for which the eame: is now intended to be:used, without
the prior written consent of the Mortgages.

The Moxtgagor will maintain the
mortgaged property in good condition and state of repaix and will not euffet

ox pexmit any waste to any part theraeof, and will promptly comply with all the
requirements of Federal, Atate and Local govermments, or of any departments,
divieions or bureaue: thereof; pertaining to such propeity or any part theraeof.
5. The Mortgagor will not voluntarily create or permit or esuffer to be

oreated or to exist, on or against the mortgaged property, or any part
thexeof, any lien supexior to the lien of this Mortgage, exclusive of the:lien
or liens, if any, to which this Mortgage ie expressly subject, as set forth in
the granting clause above, and will keep and maintain-the same f£ree from: the

claime of all parties supplying labor oxr materials which will ente¥ ihto the
gonstruction or installation of the improvements.

6. The Mortgagor will keep all buildings, other structures and
improvements, including equipment, now existing or which may hereafter be
eracted or installed on the land-moxtgaged hexseby, insured againet loes by

fire and other hazards, casualties and contingenscies, in such amownts: and
manney, and for such periods, all as: may be required from time: to' time by the:
Mortgagee. Unless othexrwise equired by the Mortgages, all such insurance
shall he affected by Gtandaxd Firxe and Extended Coverage Insurance policies,
in amounts not leee than necessaxry to comply with the coinsurance clause
pexcentage of the value applicabla to the location and charactexr of the
property to be covered. ALl such insurance shall be carried in companies
approved by the Mortgagee and all policies therefore shall be in such foim-
and shall have attached thereto loss payable clauses in favor of tha Moxtgagee
and any other parties as shall be satisfactory to tha Mortgagee. Aall euch
policies and attachments thereto shall, be delive¥ed: promptly to the:
Mortgagee, unless they are required to be delivered to: the holder of a lien of
a mortgage or similar instrument to which this Mortgage is expressly subject,
in which latter event certificates thereof, satisfactory to the Mortgagee,
shall be delivered promptly to the Morxtgagee. 'The' Mortgagor will pay promptly
when due, as hereinafter provided, and any and all. premiums on such.insurance,.
and in evéry case in which payment thereof is not made from the deposite:
thorefore requiraed by this Mortgage, promptly submit to the Mortgagee for
oxamination receipts or other evidence of such payment as shall be
satiefactory to the Mortgagee. The Mortgagee: may obtain and pay the pramium
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on (but shall be under no obligation to do so) every kind of insurance
required hersby if the amount of esuch premium has not beaen daposited ae
required by this Mortgage, in which event the Mortgager will pay to the
Mortgagee every premium so paid by the Mortgagee,

(b) In the event of loss or damage to the mortgaged property the
Mortgagor will give to the Mortgagee immediate notice thereof by mail, and the
Mortgages may make and file proof of loes if not made otherwise promptly by ox
on bahalf of the Mortgagor. Each insurance company iseuing any euch polioy is
hereby authorized and directed to make payment hereunder £or euch lose
directly to the Mortgagee, instead of to the Mortgagor and the Mortgagee
jointly, unless- the amount of loee is payable first to the holder of a lien
under a mortgage or eimilar instxument to: which thie Mortgage is expresely
subject; and the insurance proceeds or any part thereof is received by the
‘Mortgagee may be applied by the Mortgagee, at ite option, either in r¥eduction
of the indebtedness hereby secured, or to the restoration or repair of the
mortgaged property damaged. In the event of foreolosure of this Mortgage, ox
‘of any transfer of title to the) mortgaged propexty in extinguishment of such
indebtedness, all right, title and interest of the Moitgagor in and. to: every
puch insurance poliocy then in force, subject to' the rights and intereste of
the: holder of any such prior lien, shall pass to the grantee acquiring title
to the mortgaged property ‘togethey with such pelicv ‘and appropriate assignment
of such right, title and|interest which shall be made:by the Mortgagor..

7. The Improvements and all plans and specifications therefore: shall
comply with all applicable-municipal oxdinances, regulaticns and rules:made o¥
promulgated by lawful authority, and upon their ocompletion .shall comply
therewith. : :

8. Upcn any failure by the Mortgagor to comply with or perform' any of
the texms, covenante: or conditions of thie Mortgage requiring the payment of
any money by the: Mortgagor, other than the pxincipalf amount: of the loan
evidenced by the Note, interest and other charges, ae provided in: the: Note;
the Mortgage may at its option make euch payment, Every payment so: made. by
the Mortgagee. (including reasonable attoxney’s fees: inocurrxed thereby), with
interest thereon £xom the date of .such payment, at the rate of eighteesn
percant (18%) pexr annum, except any payment for which a different xate of
interest is epecified hexein; shall be payable by the HMortgagor to' the
Mortgagee:on demand and shall be secured by this Mortgage. This: Mo¥tgage with
xespect to any such amoumt and the intexest thereon, shall constitute a lien.
on the mortgaged property prior to any other lien attaching or -aceruing
subpequent to the lien of this Mortgdge.

9. The Mortgagee, by any of its agents or representatives, shall have
the right to inspact the mortgaged property £rom time to time at any
reasonable hour of the day. #should the mortgaged property, or any paxt
thereof, at any time require inspection, repair, care oxr attention of any kind
or nature not provided by this ‘Mortgage as determined by the Mortgagee. in its.
sole discretion, the Mortgagee may, after notice to the Morxtgagor, enter o6r
cause entry to be made upon, the mortgaged property, and inspect, repair,
protect, oare for or maintain such property, ae the Mortgagee may in- ite sole
digo¥etion deel hecessary, and may pay all amouhts of money therefore, as the
Mortgagee may in. its sole discretion deem necessary.




10. The principal amount owing on' the Note togsther with interest
thereon and all other charges, ae therein provided and all other amowunts of
money owing by the Mortgagor to the Mortgagee pursuant to and peoured ox
intended to he secured by this Mortgage, shall immediately become due and
payable without notice or demand upon the appointment of a receiver oxr
liquidator, whether voluntary or involuntary, for the Mortgagor or any of the
property of the Mortgagor, or upon the filing of a petition by or against the
Mortgagor under the provieions of any state ineolvency law or under the
provisions of any Faederal Bankruptcy Act or cCode, as amended, or upon the
making by the Mo¥tgagor of ah assignment for the benefit of the Mortgagoxr'se
oreditoxs. The Mortgagee ie authorized to declaxe, at its option, all or any
part of -such indebtedness: immediately due and: payable upon the happening of
any of the: following events:

(a) rFailure to pay the amount of any payment, ox other charges payable
on the Note or the occurrance of any oiroumstances by which the entire:
remaining balance of the Note:by its terme is: immediately due and payable;

(b) Nonmperformance-by the Mortgagor of any covenant , agreement, temm: orx
condition of this: Mortgage, or of the Note | (except as otherwise provided in
sul&diyji‘sion’ (a) hereof): ‘ox of any other agreement heretofore, herewith ox
hereafter made by the 'Mortgagor  with the Mortgages in ‘cennection with' euch-
indebtedness;

(_c)‘- vailure of the Mortgagor to perform' any covenant,, agresment, teim:
of condition in any instrument creating a lien upon the mortgaged propaerty ox
any part thereof, which shall have pricrity over the lien of this Mortgage;

() The Mortgagee’s discovery of the Mortgagor’s failure: in any
application of the Mortgagor to the Mortgagee to disclose amy faot deemed by
the Mortgagee to be matexial, or of ths making therein oxr in any of the
agreements enterad into by the Mortgagor with the Mortgagee (inoluding, but
not limited to, the Note and this Ho¥tgags) of any misxepresentation by, -oh.
behalf of or for the benefit of tha Mortgagox;

(é) The eala, lease or other transfer of any kind or nature of the
moxtgaged property, ox any part thereof, without the prior written coneent of
the Moxrtgagee;

(£) 7The enactment after the date of this Mortgage of any law. of thae
gtate of Indiana deducting from the value of the mortgaged property (or any
paxrt thereof), for the purpose of taxation, any lien thereon, or changing in
any way ite laws £or the taxation of mortgages or dabte secured by mortgage:
for etate or looal purpoees, or the mamer of collection of any such tax, so
as to affact: this Mortgage and if after such enactment or change the holdex-of:
the Note: and this Mo¥tgage gives written notice to the Mortgagor declaring: the
Note and all other indebtedness seoured by this Mortgage to:be due and. payable
bacause of any such enactment or change, immediately upon the expiration of
thirty (20) days after such notice.

(g) Impairment oxr deterioration of the mortgaged premises oxr any
improvement: thexecn or waste committed or permitted by the: Mortgagor in. regard
to the:mortgaged premises: or any improvement thexeon.




The Mortgagee'’s failure to exercine any of ite rights hereundex shall not
constitute a waiver thexeof. All the events in thie Paragraph enumerated upon
the happening of any of which the Note shall become, or may be declared to be
immediately die and payable are in this Mortgage called “events of defaultw”,

1., The Mortgagee may from time to time ocure each default under any
covenaiit or agreement in any instrument cveating a lien upon the mortgaged
propexty or any paxt thereof, which shall have priority over the lien of this
Moxtgage, to euch extent as the Mortgagee may exclusively determine and each

amount paid (if any) by the Mortgagee to ocure any such default ehall be paid.

by the Mortgagoik to: the Mortgagee; and the Mortgagee shall also become:
subrogated to whatever rights the holder of the prior lien might have under
such instrument.

12. (a) ~After the happening of any default hereunder, the Mortgagor
phall upon demand of the Mortgagee surrendexr possession of the mortgaged
property to the Mortgagee and the. Mortgagee may enter euch property and let
the same and colleoct all the xentse therefrom which are due or to become. due,
and apply the eame.after payment of all charges and expenses, on accoumt of
the indebtedness hereby secured and all such rents and all lecases existing at
the time of such default axe hexsby aseigned to the Mortgagee as E£urther
security for the .payment of the indebtedness secured hereby; and the Mortgagee
may aleso dispoeeess, by the usual summary proceedings, any tenant defaulting
in- the payment of any rent to the Mortgagee.

(b): In the event that the Nortgagor occupies the mortgaged

property or any part thereof, the Mortgagor agreee to -purrender poeséssion of
;such propexty to the: Mortgagee immediately aftex any such default hereundex
and if the Mortgagor remaine in possese after esuch default, such possession.
‘shall be as a tenant of the Mortgagee, and the Moxtgagoxr shull pay in advance, P

upon demand by the Mortgagee, as a rensonabla monthly rental for the premises

ocoupied by the Mortgagor, an amount at least equivalent to 1/60th of the.
original principal esum of the Note, plus 'the actual amount of the: anaual
ground rent, if any, taxes, aspessments, water xates, other governmental

charges and insurances premiums payable in conneotion with the mortgaged

property during such year, and upon the failure of the Mortgagor to: pay suoh
moathly wxehtal, the Mortgagor may also be disposed by the usual sunmary

proceadings applicable to tenmante. This covenant shall become effective

immediately upen the happening of any such default, as determined in the sole

disoretion of the Mortgagee, who ehall give notice of such dateymination to
the Mortgagor; and in the case of foreolosure and the appointment of a
receiver of the rents, the within covemnant shall inure to the henefit of such
Yeceiver. This provision shall not affect Mortgagee's righte to: foreoclose
thie mortgage oxr to payment of the amounts secured hereby.

13, The Mortgagee in any acotion to foreclose this Mortgage shall be
entitlaed to:the appointment of a receiver without notice, as: a mattexr of right
and without regard to the value of the mortgaged property, or thae solvency ox
insolvency of the -Mortgagor o¥ other party liable £or the payment of the Note
and other indebtedness secured by this Morxtgage.

-




14. The Mortgagor, within ten (10) daye upon request in pexrson or
within twenty (20) days upon request by mail, will furnish promptly a written
ptatement in form eatisfactory to the Mortgagee, sigmed by the Mortgagor and
duly acknowlaedged, of the amount then owing on the Note and othexr
indebtedness secured by thie Mortgage, and whether any offpats or defensaes
exist against euch indebtedness or any part thexeof.

15. The Moxrtgagor will give immediate notice by registered or certified
mail to the Mortgagee of any fire, damage or other capualty affecting the
mortgaged property, or of any conveyance, transfer or change in ownership of
such property ox any part thersof.

16. Notice and demand' or regquest may be made in writing and may be
served in pereon ox by mail,

17, 1In: case-of a foreclosure sale of the mortgaged property it may ke
sold in one (1) parcel.

18, The Mortgagor will not aseign the rente, if any, in whole oxr in
part, from the mortgaged, property, or any part thereof, without the prior
written consent of tlhe Mortgagee.

19. The Mortgagox K waxrante, that Mortgagoxr. ie lawfully seized of the
mortgaged property and has good xight, full power and lawful authority to
mortgage the :eame in the manner 'above provided and will warrant and defend the
same to the Mortgagee forever againgt the lawful claime and demands of any and
all parties whatsoaver.

20. This Mortgage and all the covenante, agreements, terms: and’
conditione’ herein contained shall be binding upon and inure to the: benefit of:
the Mortgagoxr and the heirs, legal representativaes and assigne of' the
Moxtgagor and to the' extent permmitted by law, every subsequent owner of the
mortgaged property; and shall be binding upon and inure to the henefit of the
Mortgagee and ite assigns. If the Mortgagor, ae defined herein, coneiste of
two (2) or more parties, thie Mortgage ehall constitute a: grant and mortgage
by all of them jointly and severally, and they shall be obligated jointly and
severally wmder all the provisions hersof and under the Note. The: word
“Mortgagee” shall inclide any person, corporation oxr other party who may £xom
time to time be the holdey of thia’ Mortgage. Wherevar used herein the
eingular number shall include the plural, the plural number shall include: the
singnilay, and the use of any gender shall be applicable tc all genders
wherever the sense. requires.

21. Mortgagor shall not commit, seuffer or pewmmit any impaixment ox
deterioration of the mortgaged property or any improvemetit thereon, and .shall
maintain the mortgaged property and:all improvemente thereon in good dondition
and repair. Mortgagor will not commit or permit any waste and will keep the:
mo¥tgaged. premises in as good order and conditicn as they now are, rsasonable!
wear and tear excepted. In the event that Mortgagor ‘shall not comply with the
cbligaticne heretofore stated in this paragraph, then Mortgagee, in additionm
to any cother available remedy, shall be entitled immediately to restrain same
by injunotion or other appropriate: proceeding.




22, In addition to any monthly or other payments to he made pursuant to
the Note attached as Exhibit #av, at Mortgageae's option, Mortgagor shall pay
to the Mortgages -- on the pame date as each installment payment provided for
by Exhibit *aA", or if no installment payment is therein specified, then on
the 15th day of each month, begimming with the month immediately £ollowing
that in which this mortgage ie signed by Mortgagor -- an amount equal to the
pun of ona-twelfth (1/12) of the amual real estate taxes on the property and
cne-twelfth (1/12); of the annual premium for property damage insurance, for
said property as paid esum may be increased or decreased from time to time by
inorease ox decrease in real estate taxes and/or insurance premium. gaid
payments shall be deposited by Mortgagee in-a non-interest bearing account and:
applied by Mortgagee to payment of real estate taxes and insurance premiume as:
the same chall £all duae.

23.

Paeotion 23.1 Evants of Dafault. The ocourrence and continuance of and
of the following events shall constitute an Yevent of default” hereunder:

(a) Failurxe . of the OWNER to pay any installment of intexest
principle or other sume- required to-be paid under the Note, or Loan Agresement,
hereinafter collectively referred to: as ‘MORTEAAE', whethey at matlirity o¥ upon
any date fixed for payment, ox( by, accelexation.  or otherwise, and the
centinuance of such failures fox five (5) businese days; or

(b) Any default upon at under any moxtgage ehall be and
constitutes and event of default under this MORTGAGR.

(o) The incorryectness, when made , in any material respect, of
any representation ox warrvanty made by the OWNER in the MORTGAGE , Loan
Agreement, or the Agrcement with Ownayx Asting as General Contxactor.

(d) Failure of the OWNER to perform or obeserve any covenant,

condition’s or provieions containad in this MORTGAGE on its part to be.

performed or obeerves, and any such failure eshall remain wnremedied for thirty
(30): days after writtenm notice theweof shall have been given to. the OWNER by
the 'CITY; ox

)] The lien and security interest in The. Project cxeated’ by the
MORTAAGE or finanocing statement ehall for any reason cease to be in. £ull force
and effect, wvalid and perfected, subordinate omly to Permitted Inoumbrances;
ox’

(£) The OWNER shall default in the. payment of any obligations

for borrowed monsy or £for the deferred purchased price of property oxr any

rental obligation wnder any lease required to be capitalized i# .accordance
with generally accepted accounting principals, ox shall default in the
performance of any obligation in comnection therewith and the result thereof
shall be to accelerate: or permit the holdex thereof (or a. trustee on such
holdex’s: hehalf) to accelerxate the payment of such obligations or capitalized
lease obligation; or

{en) The OWNER shall become insolvent or unable to pay its: debtse
‘as they mature, or shall file a voluntary petition aecking reorganization oxr




to effact a plan or other axvangement with oreditors, ox shall £ile and answexr
admitting the jurisdiction of the court and the material allegations of an
involuntary petition pursuant to any act relating to bankyruptoy or to any act
purporting to be amendatoxy thereof, or shall bhe adjudicated banlxupt ox
insolvent, or shall make an assignment for the benefit of oreditors or to an
agent uuthorized to liquidate any eubetantial amount of its n.eeet:a, ox shall
apply for or comsent to or suffer the appointient of any receiver or trustee
for it or a substantial part of its property or assets; ox

(h) A proceeding shall be instituted, without the appliocation,
approval or consent of the OWMER, pursuant to any act relating to bankxruptoy
or to-any act purporting to be amaendatory thereof, seeking:

(i) adjudication of the: OWNER as bankxupt or insolvent;

(ii) reorganization of, or an order appointing any receiver or
trustee of a -elbstantial part of the property or aseets of the.
OWNER; ox

(iii) iseuance ©of a writ of attachment or any similay process:
against a eubstantial part of the property ox aceets of the OWNER;
ox

(i) any “Event of Default” then, and in any such event, the:CITY
may, in ite sole discretiom, but shall not be cbligated to,,

(i) by notice to the OWNER, declare the Obligations and all
other obligaticns of the: OWNER hereundery to be: forthwith due and payable; and
the: same shall thexeupon become due -and payable: without presentment, demand,,
protest ox further notice of’ any kind, all of which are: horaby expressly
wavered; pxdvidad, howaver that upon thn occourrence of an event desoribed in¢
subparagraph (g) oxr (h) .of. tha.e pection. and the obligations of the: OWNER'
‘hereunder shall automatically become due and payable’ without preeantmont

‘demand, protest or notices of any kind, all of which are hersby expressly
waived;

(ii) take -such other action under the MORTGRAGE ae shall by
permitted. thexeby; ox

(iii) take such othey adtion as is permitted by law.
Upon the ocourrence: of any Event of Default:

(A): the CITY personally or by ites agents ox attoxrneys, may’' to: the
extent permitted by law enter into and upon all or any part of The:Project and.
each and every part theraof and may exclude the OWNER, ite agents and
saxYvants wholly therefrom; and having and holding the same, may use, opexate,
manage and control The Project for any lawful purpose, and upon every euch
entxy, the CITY at the expense of the OWNER either by purchase, repairs oxr
conptruction, may from time. to time maintain and restore The Project whereof
it.-shall beccme possessed as aforesaid, and may ineure and réinsure the: same
as -may seem to it to be judicious; and likewise, £xom time to time at ths
expense of the OWNER, the CITY may make all necaessary oxr proper repaixe,
renewals, and replacements, and alterations, additiohs, betteorments and:
improvements therato and thereon as to it may eeem judicious; and the CITY




shall be entitled to collect and receive all earnings, revenuaes, rents,
issues, profits and income of the same and every part thereof; and aftexr
deducting the expenses of operations, maintenance, xepairs, raenewals,
replacements, alterations, additions, betterments and improvemente and all
paymente which may be made for taxes, aesessments, insurance and prior oy
other proper charges upon The Project or any part thereof, as well as, all
advances by The CITY and compensation for the services of Tha CITY and for all
counseel, agente, clerks and other employees by its properly engaged and
employed, The CITY shall apply the moneys arising as:a aforesaid first to. the
payment of the Obligations and then to the remadying of any other event of
default then: existing;

(B) the CITY with or without entry, persponally or by attorney, may in
ite: discretion, proceed to: protect and enforce its rights by suit or suits in
equity or at law, whether for damages or for the: specific performance of any
covenant or agreement contained in the MORTGAGE or in aid of tho execution of
any power herein granted or fox any foxeclosure hereunder, oxr E£for the
enforcemaent of any other appropriate legal o Yemady, ae the CITY shall deem
most ‘effactual to protect and enforce any of its rights or dutiee: hereunder;
provided, however, that ‘all coste imouwrred by the CITY under thips: Artiocle
shall’ be:paid to the CITY by the OWNER on demand; and;

(¢) the CITY in ites discretion, may, |with, o¥ without entry, personally
or by attorney, sell, to the extent pemitted by law, to the highest bidder
all or any part of The Projeot and all right, title, interest, olaim and
demand’ therein, and the xight of redemption thereof, in one lot as an
entirety, or in .separate: lots, as the CITY may elect, and in one sale or in:
any mmber of separate: sales held at one: time or any mumber of times, which

such.: eale: or lease:shall be made at public auction at such place in the.ocounty
in which The Project to be sold is situated and at spuch time and upon euch
terme as may be fixed by the CITY and briefly specified’ in the notice of such
gale: 6 sales., Any sale-by the CITY may nevertheless, at its option, be made:
at such other place or places, and in such other mannexr, as: may. now ox
‘hereafter be authorized by law.

Bection 23.2. Rageipt gufficient Dischargae for Purchasax. The:receipt
of the CITY ox of the court officexr conducting any such eale. for the: purchase
money paid at any such sale shall be a sufficient discharge therefore to any
puxchaser of the property, or any part there of, cold as a.forasaid and no
such purchaser or his repreeantat::.vaa, grantees or aseigms, after paying such
purchase money and receiving such receipt, ehall be bound to seee to: the
application of such pud¥chase money upon or f£or the. purpose of thils MORTGAGE,
or eshall be anewerable in any manner whatscaver for any loss, misapplication
or’ non-a.pplicata.on of any such purchaee money oy any part thereof, noct ehall
any such purchaser be boumd to inquire as to the necaessity ox oxpedienoy of
any such sale.

‘Bection 23%23% ‘ The purchase money
prooeeds or avails of any such eale, togather with any other eums which then.
may be held by the CITY under this MORTGAGE as part of The Projeot or the.
proceeds tha¥eof, whather wmder the: provieions of this Article or otherwise;
shall be paid to the CITY who: shall apply such funde as follows:.




FIRGT: To the payment of the costs and expenses of such palae,
ineluding reasonable ocompensation to the CITY, its agents attorneys and
counsel, and the expenses of any judicial proceedings wherein the same may be
made, and of all expenseas, liabilities and advances mada or incurrxed by the
cITY as pexmitted by this MORTAAGE, except any taxes, aseesements, liens, or
other charges, subject to which the property shall have bheen eold.

BECOND: To the payment of the whole amount of the obligations.

THIRD: To the payment of any other eums required to be paid by
the OWNER pwrsuant to any proviesione of the MORTGAGE.

FOURTH: To the payment of the suwrplus, if any, to the OWNER ox
ites successoxs oxr assigne, upon the written request of the OWNER
or to whomscever may be lawfully entitled to receive the same: upon
ite written request, oir aps any couit of competent juriediction may
direct

Bection 23.4. Zppointment of Rageivex., The owNER further covenants
that upen the happening ‘of any Event of Default and thereafter during the.
continuance of such, Event of Dafault unlesse the same shall have' been waived:as:
hexeinbefore provided, ‘the CITY shall be entitled as 'a matter of right if it
pshall so elect at any time to the aAppointment. of a-receiver or receivers of
The Project and of all the earnings, revenues, xents, iesues, profits and’
income: thereof, with: such powsre as the court making such appointment shall
confer, whickh may ocomprise any oxr all of the powers which the <CITY ie
authorized to exervise. The OWNER, if vequested so to do by the CITY will
congent to the appointment of any such receiver as aforesaid.

8ection 23.5. Remedies Cumilativae. No remedy herein conferxxred upon ox
resexrved to the CITY ie intended to ke exclugive of any othor remedy ox
remedies, and each and every such remedy shall be cumulative, and shall be in
addition to every other remedy given hereunder ox now o¥ hereaftor existing at
law. or in ecuity or by statute.

Section 22.6: Delay ox Omigeion Not a Waivar, No delay or omission: of
the CITY to: exercise any ¥ight ox powsr acoruing upon any event of daefault
‘phall impaiyx any such right or powex, or shall be comstrued to be a waiver of
any euch event of default or any acquiescence therein; and every powexr and
remedy given by this MORTGAGE to the CITY may be exercised from time to: time
and ap often ae may be decmed expedient to the CITY.

8ection 23.7. : £ _Exte xaisenay iy Laws. To the
extent perxmitted by law, the OWNER will not during the ocontinuance of any
Event of Default hereunder insist upon, or plead, or in any manner whatever
claim or take any benefit or advantage of, any stay or extersion law: wherever
enacted, now or at any time hereafter in force, which may affect the covenante:
and terms of performance of this MORTGRGE; nor olaim take or insist upon any
benafit or advantage of ady law now or thereafter in force providing fox the
valuation ox appraisement of The Project or any part thexeof prior to any eale
or sales thereof which may be made pursuant to any provisions herein
contained; ox pursuant to the deocree, judiment or order of a couxrt of
competent jurisdi'ction; nor after any such sale or sales, claim or exercise:
any right under any setatute heretofore or hereafter enacted by the Unitaed’
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gtates of RAmerica or by any state or territory, or otherwise to redeem the
property so sold or any part thereof; and the OWNER hereby expresely waives
all bhenefits or advantage of any such law or laws and covenants not to hinder,
delay or impede the execution of any power herein granted or delegated to the:
CITY, but to suffer and permit the execution of every power as though no such
law oY lawe had been made ox enactad.

Bection 23,8 Remaedies fubject to Proviesions of raw, All rights,
remedies and powers provided by this Article may be exeroised only to the

extent that the exaercise theraof doee not violate any applicable provision of
law in the premises, and all the provieions of thie Article are intended to he
subject to all applicable mandatory provisions of law which may be contxolling
in the premises and to be limited to the extent necessary eo that they will
not render this MORTGAGE invalid or unenforceable under the provisions of any
applicable law.

fection 23.9 Remeflies Under Uuifoym Commercial Coda. In addition
to any other remedies provided for hexeby or by law the CITY shall haver the
rights of a eecured paPty and the)OWNER shall have the rights of a debtor
under the Uniform commercial Code of Indiana, ocodified at Indiana Code 26-)
(or any succepsor '¢ode: ox,  etatuta); with, xespect to thel personal property
included in The Project. upon the ocourrence and continmuance of an Event of
Default hereunder, as defined in gection 's.1 hereof.

IN WITNESS WHEREOF, the Mortgagor has executed thie mortgage
as of the date and yeaxr f£ixst writtem above.

‘STATE OF INDIANA )

‘COUNTY OF LAKE )

Refore me, the undersigmed, a Notary Public, in and for said ocounty and
‘8tate, pexponally appeared __Donald L. & Judy Dunn  who acknowledged the:
execution of the: forpgoing ‘moxrtgage.
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