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. MORTGAGE
, Assignment of Rents
: And Security Agreement
94022891 (Financing Statement)

THIS MORTGAGE (herein "Instrument") is made this 220d day of

March + 1994, between the Mortgagor, Anthony & 4]

Deiadowics Funeral Homes, Inc., an Indiana Corporation, whose R

address is 9445 Calumet Ave., Hammond, Indiana, 46321, (herein e

"Borrower"), and the Mortgagee, Mercantile National Bank of Indiana ¥

zith&otﬁﬁces at 5243 Hohman Avenue, Hammond, Indiana 46325, (herein 22
Lender") . ' :

: WHEREAS, Borrower is indebted to Lender in the principal sum )
of THREE HUNDRED TWENTY THOUSAND and 00/100THS Dollars o
($320,000.00), which indebtedness is evidenced by a note of even
date herewith (herein "Note"), executed by Borrower.
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TO SECURE TO LENDER (a) the repayment of the indebtedness
evidenced by the Note, with interest thereon, and all renewals,
extensions, rewrites, refinances, modifications, consolidations and
replacements thereof and substitutions therefor; (b) the repayment
* of any future advances, with interest thereon, made by Lender to
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Borrower; (c) the payment of all other sums, with interest thereon,
advanced in accordance herewith to protect the security of this
Instrument; (d) the performance of the covenants and agreements of
Borrower herein contained; and (e) all other liabilities of the
Borrower in favor of\the Lender, direct or indirect, absolute or
contingent, primary or secondary, matured or unmatured, whether or
not related to or of the same class as any specific debt gecured :
hereby, now existing or hereafter arising; Borrower does -heri®by *
- mortgage, warrant, grant, convey and assign to Lender, rits o
- successors and assigns, the following describedrpropertj:in Lake
County, State of Indiana, to wit: . .

~

st

————
.l g

LOT 2, FAIRMEADOW 29TH ADDITION TO THE TOWN OF MUNSTER,AS
SHOWN IN PLAT BOOK 47, PAGE 38, IN LAKE COUNTY, INDIANA, &=

7 . together with all buildings, improvements, and teneméhts how =
or hereafter erected on the property, and all easements, rights,
right-of-ways, driveways, pavement, curb, and street front
privileges, appurtenances, rents, royalties, mineral, oil and gas
rights and profits, water, water rights, and water stock
appurtenant to the property, and all fixtures, machinery,
equipment, engines, boilers, incinerators, building materials,
appliances and goods of every nature whatsoever now or hereafter
located in, or on, or used, or intended to be used in connection
with the property, including, but not limited to, those for the
purposes of supplying or distributing heating, cooling,
electricity, gas, water, air and light; and all elevators, and
related machinery and equipment, fire prevention and sinks, ranges,
i stoves, refrigerators, dishwashers, disposals, washers, dryers,
awnings, storm windows, storm doors, screens, blinds, shades,
curtains and curtain rods, mirrors, cabinets, panelling, rugs,
attached floor coverings, furniture, pictures, antennas, signs,
trees and plants; all of which, including improvements,
replacements and additions thereto, shall be deemed to be and
remain a part of the real property covered by this Instrument,
whether actually physically annexed to said property or not; and
all of the foregoing, together with said property are herein
referred to as the "Property". '

Borrower covenants that Borrower is lawfully seized of the
estate hereby conveyed and has the right to mortgage, grant, convey
and assign the Property, that the Property is unencumbered, and
that Borrower will warrant and defend generally the title to the
Property against all claims and demands, subject to any easements,
covenants, conditions and restrictions of record listed in schedule
of exceptions to coverage in any title insurance policy insuring
Lender’s interest in the Property.

Covenants. Borrower hereby covenants and agrees as follows: %ew
1 ek
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; 1. n!mm or PRINCIPAL AND mrmsw. Ber:ewer ehen promp:ly pay when du
,,he principal of ‘and:interest on the indebtedness evidenced by the Note, -any
prepayment and charges therecn (if applicable) and late charqee prov;ded Ln t
Note* end nll ether sums . :ecured by thie Inltrument.,-

2.'~IORROHBR lnnacu; R!Gﬂt or LSHD!R. ~“Upon Berrower'e breeeh e! Any
cevenant or agreement of Borrower in this Instrument, Lender may pay, in any
‘amount and in any order as Lender shall determine in Lender’'s sole discretion,
any rents, taxes, assessments, insurance premiums, judgment liens, tax liens,
‘mechanic’s liens and other charges and impositions attributable to the Property
. which are now or will hereafter become due, which shall then become immediately

due and owing by the Borrower to. the Lender. and eecured by thie Inetrument

o pureuent to Peregraph 8 horeof. P S = , Cems

, 3. APPLICMION or PMMEN".I‘S. Unlen li.ceble lew providee otherwin, ell oy
g:pgyment- received by Lender from Borrower under the Note or this Instrument shall =
be applied by Lender in the following order of priority: (i) amounts payable to
~.Lender by Borrower under Paragraph 2. ‘hereof; (ii) interest payable on the Note;
(1L princlpnl of the Note; (iv) interest payable on advances made pursuant to
Paragraph 8 hereof) (v) principal of advances made pursuant to Paragraph 8
~hereof; (vi) interest payable on any future advance, provided that if more than
" one future advance is outstanding, Lender may apply payments recetved among the.
"% amounts of -interest payable on the future advances in such order as Lender, in
. 'Lender’'s sole discretion, may deteéermine; (vii): principal of any future advance,
" provided that if more than one future advance is outstanding, Lender may appl
. payments received among the principal balances of the future advances: {n such:
order as Lender, in Lender’s sole discretion, may determine; and (viii) any other
sums secured by this Instrument in such order as Lender, at Lender’s option, may -
.determine;. provided; however, that Lender may, at Lender’s option, apply any.sums’
- payable pursuant to Paragraph 8 hereof prior to interest on and principal of the
“/Note,: but ‘such  application shall not otherwide attect the order ot priority o!‘,,;
‘applieation epeeitied Ln thie Paraqraph 3e:: o S )

a'cnnners; LIBNS. Borrower. shall pey ell utility, water end eewer'
charges, taxes, assessnments, premiume, ‘and other impoeitlene attributable to the
- pProperty.  Borrower shall” promptly ‘furnish to’ Lender, upon request, all notices
of amounts due under this Paragraph 4, and in the event. Borrower shall make
" payment directly, Borrower shall, upon request, promptly furnish to Lender
' receipts evidencing such payments. . Borrower shall promptly discharge any lien ' -
~-which has,  or may. have, .priority over. or equality with, the lien. of this
‘Instrument, and Borrower shall pay, when due, the claims of all persons supplying
“~ labor or materials to or in connection with the Property; provided that Borrower
.. shall not be required:to discharge any such lien 80 long as Borrower shall agree’
"'in writing to the payment of the obligation secured by such lien in a manner
i< acceptable: to: Lender, or shall in good faith contest: such lien by, ‘or defend
" enforcement of such lien in, legal proceedings which operate to: prevent thev,
enforcement of the lien or. forfeiture of the Property or any part thereof. : '

hereefter erected on the Property insured by carriers at all times’ eatiefactory
to Lender against loss by fire, hazards included with the terms "extended:
- coverage", ‘rent loss and such other hazards, casualties, liabilities and
~contingencies as Lender shall require, and in such amounts and for such periods
"~ as Lender shall require. All premiums on insurance policies shall be paid, at =
' Lender'’s option, in the manner provided under Paragraph 2 hereof, or by Borrower
'making payment, when due, directly to the carrier, or in such other manner as -
Lender mey designate in writing. . :

A ineurence policiee and renewale thereof shall be Ln a form acceptable R
to’ Lender and shall include a Standard Mortgage Clause in favor and in form
‘,accepteble to Lender. "Lender shall have the right to hold the:policies; and
.. Borrower shall promptly furnish to Lender all renewal notices and all receipts
of paid premiums. At least thirty days prior to the expiration date of a policy,
,Borrower shall deliver to: Lender a renewal policy in form eatiefactory to Lender. =~

: In the event of loee, Borrower ehall gi.ve immedi.ate written notice to the
ineurance carrier and to Lender. 'If the Property is abandoned by Borrower, or

. 4f Borrower fails to respond to Lender within 30 days from the date notice is-
““mailed by Lender to Borrower that the insurance carrier offers to settle a claim

“ for insurance benefits, Borrower. authorizes and empowers Lender as attorney-in- -
fact for Borrower to adjust and compromise any claim under insurance policies,
to appear in and prosecute any action arising from such insurance policies, to
collect and receive insurance proceeds, and to deduct therefrom Lender’s expenses
incurred in the collection of such proceeds; provided, however, that nothing
‘contained in this Paragraph 5. ehall require Lender to incur any expenee or. take

'any action hereunder. : ,

- ‘Unless Lender and Borrower qtherwiee agree in writing, lnsurance preceede
"ehall be applied to the sums secured by this Instrument, with the excess, if any,
paid to Borrower. Any such applicatian to the sumg secured by this Instrument - .~
shall not postpone the Borrower'’s obligetione to make the next scheduled payment
of interest and principal. A e

. If the insurance proceeds are held by Lender to reimburse Borrower for the
cost of restoration and repair of the Property, the Property shall be restored
to the equivalent of its original condition or such other condition as the
parties may mutually approve 'in writing. Lender may, at Lender’s option,
condition disbursement of said proceeds on Lender's approval of waivers of liens,
sworn statements of mechanice and materialmen and such other evidence of costs,
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porcont;ago oon\plnuon ot oonltrucuon. nppuontlon of paymen:l and satisfaction
~of liens as Lender may reasonably require. -If the insurance proceeds are applied
“to the payment of the sums secured by this Instrument, any such application of
proceeds ' to principal “shall’ not oxtond ‘or :postpone -the due dates of the:
‘installments referred to in Paragraphs 1 and 2 hereof or change the amounts of =
such installments. If the Property is sold pursuant to Paragraph 25 hereof, or
«:4f ‘Lender acquires title to the Property, Lender shall have: all of the right,
... title and interest of ‘Borrower in and_to any insurance policies and unearnsd
. .premiums thereon, and in and to the’ proceeds.
: perty. prior to such: ulo or acquiltts.on

6. msrnmmn m mxmncz Dl" PBOP!R’.I.‘Y 7 Borrowor (n) lhllkl not cmlt*

r .permit  impairment’ or: deterioration of. the Property, (b) shall: not

- abandon the Property,  (¢) shall keep the Property, including improvements -

~ thereon, in good repair, (d) shall comply with all laws, ordinances, regulations

“.and:requirements of any. qovornmannl body. applicable to the Property; (e) shall:
‘give notice in'writing to Lender of and, unless otherwise directed in writing by

. Lender, appear in and defend any action or proceeding purporting to affect the
Property, the security to this Instrument or the rights or powers of Lender,

"Without the written consent of Lender, Borrower shall not remove, demolis
ltor lny merovmnt now -xilting or horutter erectad on t.h- Propcrty'

: . 'I. IISI or Pnopmr Unluo rcqulrcd by appucablo lnw or unlul Lender hu ~
othorwiu agreed in writing, Borrower shall not allow changes in the use for

“which all or any part of the Property was intended at the time thie Instrument

' was executed. Borrower shall not initiate or acquiesce in a change in the zonmq‘ i
: rfchui.ﬁ.oati.on of the Propotty without Lender'n prlor writtan oonlent. ¥

. 8. PROTECTION OF LENDER'S SECURITY. If ao:rower ‘fails to portorm ‘the

 covenants and agreements contained in this Instrument, or if any action: o

f:;iproceedinq ‘48’ commenced which affects the ‘Property.‘or: title thereto or th

““interest -of Lender therein, including, but not limited to, eminent domain,

- insolvency, code enforcement, ©r arrangements or procesedings involving a bankrupt
.or decedent, then Lender, at Lender's option, may make such appearances, disburse
uch sums and take suchjaction as Lender deems necessacy, in its sole discretion
‘to-protect Lender’s interest, including, but pot limited to, (i) disbursement of
" attorney’s fees, (ii) entry upon the Property to make repairs,’ (uu procuremont

of ati.a!actory insuranco a8 prodeed i.n Paragraph 5 hcreof. Lot

: . Any amounts duburud by Lender pursuant €6 this Paragraph 8, with Lnterest' ‘
“thereon, "shall become additional indebtedness of Borrower secured by ‘this:
‘- Instrument. - Unless Borrower and Lender agree to other terms of payment,. such
 amounts 'shall be ‘immediately due and payable ‘and. shall bear interest from- the
‘““date 'of “disbursement at the rate stated in the Note unless collection from :
‘Borrower of interest at such rate would be contrary to applicable law, in which
event such amounts shall bear interest at the highest rate which may be collected
" from Borrower under applicable law. Borrower hereby covenants and agrees that
Lender shall be subrogated to the lien of any mortgage or other lien discharged,
n“whole“or*in” part;ﬁby*the ‘indebtedness ‘sacured-hereby.Nothing-contained:in:
this Paragraph 8 ahall require Lender to incur. any expenae or take any action
,,hereunder. : , : : s ; : saiis ‘ e

, . s 9. INSPBC'!ION . I.ender may make ot causo to be made rauonable entries upon'
Vand :Lnapectionn of the Property. ; , - :

e 10, . BOOKS m usconns. Borrower shall keep and maintain nt nll ti.mes at

,'Borrower'c address, or' such other place as Lender may approve in ‘writing, .

_ complete and accurate books of accounts and records adeguate to reflect correctly

~.the results of the operation of the Property and copies of all written contracts,

‘ leases and other instruments which affect the Property. Such books, records,

. contracts, leases and other instruments shall be subject to examination and

.~ inspection at any reasonable time by Lender. Borrower shall furnish to Lender,

within one hundred and twenty days after the end of each fiscal year of Borrower,

“ a‘balance sheet; a statement of income and ‘expenses and a statement of cash. .-

- flows, each in reasonable detail and certified by Borrower and, if Lender shan
require, by an Lndopondent certified publ.lc accountant. ‘ :

: “Inc addition, whora appucable as determined by Lender, Borrower nhall
submi.t a "rent roll™ satisfactory to Lender, and certified to by Borrower, .
“setting forth each tenant'’s name, the size by square footage of the unit, the:

suite or unit number, status of rental payments; amount of rental:-payments, any:

common area maintenance expense reimbursed by tenant, any expense stops,
expiration date of leases and any renewal options, and total rentable aquare
'{footage of the Property at least on an annual basis.

: 11. counsunnmxon. Borrower ahall promptly notify Lender of any actlon or .
proceeding relating to ‘any condemnation or other taking, whether direct or
indirect, of the Property, or -part thereof, and Borrower shall appear and
prosecute: any such action or proceeding unless otherwise directed by Lender in
writing. Borrower authorizes Lender, at Lender’s option, as attorney-in-fact for
Borrower, to commence, appear in and prosecute, in Lender’s or Borrower's name,
any action or proceeding relating to any condemnation or other taking of the
Property, whether direct of indirect, and to settle or compromise any claim in
“connection with such condemnation or other taking. ' The proceeds of any award,
payment or claim for damages, direct or consequential, in connection with any

condemnation or other taking, whether direct or indirect, of the Property, or

. part hereof, or for conveyances in lieu of condemnation, are hereby assigned to :
' and shall be paid to Lender for application as set out below. ;




. to apply . such awards, payments, proceeds or damages, after the deduction: of .
“+ Lender's expenses incurred in the collection of such amounts to payment of the
.- sums  secured by this Instrument, whether or not ‘then due, in the .order of
i application set forth in Paragraph 3 hereof, with the balance,  if any, to .

.. Borrower. 'In the event of a partial taking of the Property, unless Borrower and
- Lender otherwise agree in writing, there shall be applied to the sums secured by
*~ " this Instrument such proportion of the proceeds as is equal to that proportion

" which the amount of the sums secured by this Instrument immediately prior to the
date of taking bears to the fair market value of the Property immediately prior .

~principal shall not extend or postpone the due date of any monthly installments

L condemnation or taking as Lender may require.

7 Lender'’s option, without giving. notice to or obtaining the consent of Borrower, -
.. Borrower'’s successors or assigns, or any junior lienholder or guarantors, without
-~ Yiability on Lender’'s part and notwithstanding Borrower’'s breach of any covenant

" the amount of the monthly ingtallments payable thereunder. Any actions taken by
- Lender pursuant to the terms of this Paragraph 12 shall not affect the obligation

payment of the indebtedness secured by this Instrument, and shall not affect the

.+ .-attorney’s fees as may be incurred at’ Lender’s option, for any such action if
'takeniptjaop:oget[airequeqtg_,,"*4"5"\ PR ST BE = e R

V fékéch9inq,any*right«or remedy- hersunder, or otherwise afforded by applicable

-the due date of such payment shall not be a waiver of Lender’s right to either
...require_prompt payment when _due of all other sums so secured or to declare a
- .default for failure to make prompt payment. The procurement of insurance or the.

payment of taxes or other liens or charges by Lender shall not be a waiver of

Instrument, nor shall Lender’s receipt of any awards, proceeds or damages under

» of sumg secured by this Instrument, ... . .o L e
" 14, ESTOPPEL CERTIFICATE. Borrower shall within ten days of written request

.. from Lender furnish Lender with a written statement, duly acknowledged, setting
forth the sums secured by this Instrument and any right of set-off, counterclaim -

~ Instrument. = i

15. UNIFORM COMMERCIAL CODE SECURITY AGREEMENT. This Instrument is intended
. to be a security agreement pursuant to the Indiana Uniform Commercial Code for. -
- any of the items specified above as part of the Property which, under applicable
law, may be subject to a security interest pursuant to the Uniform Commercial

transfers to. lender a security interest in_said items and all of Borrower'’'s
‘general intangibles, now owned or hereafter acquired, whether or not presently
within the contemplation of the Borrower and Lender, and the proceeds thereof,

that Lender may file this Instrument, or a reproduction thereof, in the real
 estate records or other appropriate index, as a financing statement for said
‘'general intangibles and for any of the items specified above as part of the
Property. Any reproduction of this Instrument or of any other security agreement.
‘or financing statement shall be sufficient as a financing statement. Borrower
hereby authorizes the Lender at the expense of the Borrower to execute and file
‘a financing statement or statements on-its behalf in those public offices deemed
necessary by Lender to protect its security interest. In addition, Borrower
agrees to execute and deliver to Lender, upon Lender'’s request, any financing
statements, as well as extensions, .renewals and amendments thereof, and

‘a security interest with respect to said items. Borrower shall pay all costs of
_-filing such financing statements and any extensions, renewals, amendments. and
releases thereof, and shall pay all reasonable costs and expenses of any record
" searches for financing statements Lender may reasonably require. Upon Borrower's
breach of any covenant or agreement of Borrower contained in this Instrument, .
including the covenants to pay when due all sums secured by this Instrument,
Lender shall have the remedies of a secured party under the Uniform Commercial
Code and, at Lender’s option, may also invoke the remedies provided in Paragraph

4

" In the event of a total taking of the Property, Borrowsr authorizes Lender

‘to the date of taking, with the balance of proceeds paid to Borrower. Unleass LA
<. Borrower and Lender otherwise agree in writing, any application of proceeds to

~o referred: to - in: Paraqgraphe - l1-'and: 2  hereof, or: change the. amount 'of such ,
_installments. Borrower agrees to execute such further evidence of assignment of =~
_ any_ awards, proceeds, damages or claims arieing in connection with such =

12. BORROWER AND LIEN NOT RELEASED. From time to time, Lender may, at

" “or agreement of Borrower in this! Instrument, extend the time for payment of the
< indebtedness secured by this Instrument, or any part thereof, reduce the payments =~ . = -
~-"thereon, release anyone liable on any of said indebtedness, accept a renewal note =
““'or notes therefore, modify:the terms and time of payment of said indebtedness, . =
" 'release from the lien of this‘ Instrument any part of the Property, take or - "
release other or additional security, reconvey any part of the Property, consent - -
< to any map or plan of the Property,-consent to the granting of any easement, join: - o
“iin any -extension or. subordination agreement,: and agree in writing with Borrower . - . . - ..
- to modify the rate of interest or period of amortization of the Note or:change - = - -

4f?of?ﬂo:rower'cr,Borroﬂar'!%succaanorlfotiaibigna,tQ'péy"the~numniﬁecurad'by thia"€?4'ii .
< Instrument and to observe the covenants of Borrower contained herein, shall not ..
" Taffect the guaranty 6f any pereon, corporation, partnership or other entity for =

~-lien- or priority of lien heraof ‘on the Property. Borrower shall pay:Londer'aﬂ-jé:
“reasonable service charxge, together with .such title insurance ‘premiums and -

13, FORBEARANCE BY LENDER NOT A WAIVER. Any forbearance by.Lender in .~ .. .

" law, shall not be a waiver of or preclude the exercise of any right or remedy. - - -
“The acceptance by Lender of payment.of any sum secured by-this Instrument after ... ..~

‘Lender’s right to accelerate the maturity of the indebtedness secured by this ::

-Paragraphs. 5 and 11 hereof operate to cure or wgive_Borrower'srdefault in4payment~‘k7r

- or -other defense which exists against .such sums and the obligations of qnis,f "

Code and  for Borrower’s: general' intangibles, and Borrower  hereby grants'andj;f

', to -include insurance proceeds and tort claims or settlements. Borrower. agrees

‘reproductions of this Instrument in such form as Lender may require to perfect o
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25 hereof as to such items. In exercising any of said remedies, Lender may
proceed against Borrower’s general intangibles and the items of personal property
specified above as part of the Property separately or together and in any order
whatsoever, without in any way affecting the availability of Lender’'s remedies

:ndor‘tho Uniform Commercial Code or of the remedies provided in Paragraph 25
ereof.

: 16. RENEDIES CUNULATIVE. Each remedy provided in this Instrument is
distinct and cumulative to all other rights or remedies under this Instrument or
afforded by law or equity, and may be exercised concurrently, independently, or

successively, in any order whatsocever.

17. ACCELERATION IN CASE OF BORROWER’S INSOLVENCY., If a petition under the
United States Bankruptcy Code, as such Code may from time to time be amended, or
under any similar or successor Federal statute relating to bankruptcy,
insolvency, insolvency act, be filed by or against the Borrower, or if a trustee
or receiver shall be appointed for Borrower or Borrower‘’s Property, or if the
Property shall become subject to the jurisdiction of a United States Bankruptcy
Court or similar state court, or if Borrower shall make an assignment for the
benefit of Borrower'’'s creditors, or if there is an attachment, execution or other
judicial seizure of any portion of Borrower’'s assets, then Lender may, at
Lender’'s option, declare all of the sums secured by this Instrument to be
immediately due and payable without prior notice to Borrower, and Lender may
invoke any remedies permitted by Paragraph 25 hereof. Any attorney’s fees and
other expenses incurred by Lender in connection with Borrower’s bankruptcy or any
of the other aforesaid events shall be additional indebtedness of Borrower
secured by this Instrument pursuant to Paragraph 8 hereof.

18. TRANSFERS OF THE PROPERTY OR BENEFICIAL INTERESTS IN BORROWER;
ASSUNPTION. On sale or transfer of (i) all or any part of the Property, or any
interest therein, or (ii) beneficial interests in Borrower (if Borrower is not
& natural person or personaybut is a corporation, partnership, trust or other
legal entity), Lender may, at Lender'’s option, 'declare all of the sums secured
by this Instrument to be immediately due and payable, and Lender may invoke any
remedies permitted by Paragraph 25 hereof.

i 19. NOTICE:; Except for any notice required under applicable law to be given
in another manner, (a) any notice to Borrower provided. for in this Instrument or
in the Note, other than, notice of an  interest rate ,change, shall be given by
mailing such notice by certified mail addressed to Borrower at Borrower’s address
or at such other address as Borrower may designate by notice to Lender as
provided herein, and (b) any notice to Lender shall be given by certified mail,
return receipt requested, to Lender‘’s address stated herein or to such other
address as Lender may designate by notice to Borrower as provided herein. Aany
notice provided for in this Instrument or in the Note, other than notice of an
interest rate change, shall be deemed to have been given to Borrower or Lender
when given in the manner designated herein.

20. SUCCESSORS AND ASSIGNS BOUND; JOINT AND SEVERAL LIABILITY; AGENTS;
CAPTIONS. The covenants and agreements herein contained shall bind, and the
rights hereunder shall inure to, the respective heirs, personal representatives,
successors and assigns of Lender and Borrower, subject to the provisions of
Paragraph 18 hereof. All covenants and agreements of Borrower shall be joint and
gseveral. In exercising any rights hereunder or taking any actions provided for
herein, Lender may act through its employees, agents or independent contractors
as authorized by Lender. The captions and headings of the Paragraphs of this
Instrument are for convenience only and are not to be used to interpret or define
the provisions hereof. : .

21. GOVERNING LAW; SEVERABILITY. This Instrument shall be governed by the
law of the jurisdiction in which the Property is located. In the event that any
provision of this Instrument or the Note conflicts with applicable law, such
shall not affect other provisions of this Instrument or the Note which can be
given effect without the conflicting provisions, and to this end the provisions
of this Instrument and the Note are declared to be severable. In the event that
any applicable law limiting the amount of interest or other charges permitted to
be collected from Borrower is interpreted so that any charge provided for in this
Instrument or in the Note, whether considered separately or together with other
charges levied in connection with this Instrument and the Note, violates such
law, and Borrower is entitled to the benefit of such law, such charge is hereby
reduced to the extent necessary to eliminate such violation. The amounts, if
any, previously paid to Lender in excess of the amounts payable to Lender
pursuant to such charges as reduced shall be applied by Lender to reduce the
principal of the indebtedness evidenced by the Note. For the purpose of
determining whether any applicable law limiting the amount of interest or other
charges permitted to be collected from Borrower has been violated, all
indebtedness which is secured by this Instrument or evidenced by the Note and
which constitutes interest, as well as other charges levied in connection with
such indebtedness which constitutes interest, shall be deemed to be allocated and
spread over the stated term of the Note. Unless otherwise required by applicable
law, such allocation and spreading shall be effected in such a manner that the
rate of interest computed thereby is uniform throughout the stated term of the
Note. ’

22. WAIVER OF STATUTE OF LIMITATIONS. Borrower hereby waives the right to
assert any statute of limitations as a bar to the enforcement of the lien of this
Instrument or to any action brought to enforce the Note or any other obligation
secured by this Instrument.




L33, HAIV!R or. NARBBALL!NO. Notwlthntxnding tho oxlstonco of any other
locurity interest in the Property held by Lender or by’ any other party, Lender
hall have the right to determine the order in which any or all of the Property .

nd Borrower's general intangibles shall be subjected to the remedies provided
‘herein. ' Lender shall have the right to determine the order in which any or all

. portions of the indebtedness secured hereby are satisfled from the proceeds

- realized upon the exercise of the remedies provided herein. Borrower, any party T

who consents_to this Instrument and any:party who: now or hereafter acquires a:
security interest in the Property or Borrower’s general intangibles and who has -
_actual or constructive notice hereof hereby waives any and all right to require -

" the marshalling of assets in connection with the e eroiaa ot any of the romodlas,;;'r"

,permittod by applionblo 1aw or provid-d herain.

‘ 24, Assmmm Ol' B!.'N:I.‘S) meﬂm or RBCEIV!R; mnn m POSSESSION ,,Al
purt of the consideration for the indebtedness evidenced by the Note, Borrower
< hereby absolutely and uncondxtionally assigns and transfers to Lender all the::
“'rents and revenues of the Property,. including those now due,: past due,;~“or..to

become due by virtue of any lease or other: agreement .for the occupancy or use of

o all or any part of the Property regardless of to whom the rents and revenues of::
- the Property are payable. Borrower hereby authorizes Lender or. Lender‘'s agents
‘to collect the aforesaid rents and revenues and hereby directs each tenant of the
“Property to pay such rents to Lender or Lender'’s agents; provided, however; that
“~'prior to written notice given by Lender to Borrower of the breach by Borrower of
-any covenant or agreement of Borrower in this Instrument, Borrower shall collect

'f'rand receive all rents and revenues of the Property as trustee for the benefit of
- Lender. and. Borrower, to apply the rents and revenues: so. collected to the sums

‘secured by this Instrument in the order provided in Paragraph 3 hereof, with the:

balance, 80 1ong as no such breach has occurred, to the account of Borrower, Lte=i‘\”:

: ‘being intended by Borrower and Lender that this assignment of rents constitutes:
an absolute assignment and not an assignment for additional security only. :Upon:
delivery of written notice by Lender to Borrower of the breach by Borrower of. any

covenant or agreement of Borrower in this Instrument, and without the necessity

of Lender entering upon and | taking and maintaining full control of the: Property
in person, by agent or by a court=appointed recelver, Lender shall immediately
be entitled to possession of all rente and revenues of; the Property as specifie

s in this ‘Paragraph: 24  as. the same’ bacome due:.and: payable, “including. butinot:

~limited to rents then due and unpaid, and all such rents shall immediately upon,',
‘delivery of such notice be held by Borrower as trustee for the benefit of Lender

~~onlyj;. provided, however, that.the written.notice by Lender to Borrower of the .

~ breach by Borrower shall ‘contain a statement that Lender exercises its rights to

“ such rentes. Borrower agrees that commencing upon delivery of such written notice

. by Lender to Borrower -of Borrower'’s breach, each tenant of the: Property shall
-‘make such rents payable to and pay’ such rents to Lender or Lender’'s ‘agentsion

“Lender’s written demand to each tenant: therefore, delivered to-each: tenant

' peraonally, by mail or by delivering such demand to each rental unit, without any ol

" liability on the part of said tenant to anuire further as to the exiatenoe o£5'~“'3'

a default by Borrower..

: : 5*Borrowar hereby*oovenants that Borrower has not executed‘any prio
assignment of said rents, that Borrower has not performed, and will not: perform
. any acts or has not executed, and will not execute, any. instrument.which would .

" prevent Lender from exercising its rights under this Paragraph 24, and that at

"the time of execution of this Instrument there has been no anticipation or,r

prepayment of any of the rents of the Property for more than two months prior to -

- the due . dates of such rents. Borrower covenants that Borrower will not hereafter
-collect or accept payment of any rents of the Property more than two months prior
to-the due dates of such rents. . Borrower further covenants that Borrower will

. execute and deliver to Lender such further assignments of rents and revenues of fr

: the Property as Lender may from time to time requeat.

L Upon Borrower 8 braach of any covenant or agreament of Borrower in thinr

Instrument, Lender may in person, by agent or by a court-appointed receiver,
regardless of the adequacy of Lender’s security, enter upon and:take and maintain:
2 full control ‘of ‘the.  Property. in order to- .perform all acts necassary and
" appropriate for the operation and maintenance thereof including but not limited
to, the execution, cancellation or modification of leases, the collection of all
rents and revenues of the Property, the making of repairs to the Property and the
-execution or termination of contracts providing for the management or maintenance -
- of the Property,-all on such terms as are deemed hest to protect the security of

: this Instrument. In the event Lender elects to seek the appointment of a

receiver for the Property upon Borrower’s breach of any covenant or agreement of

Borrower - in this Instrument, Borrower hereby  expressly. consents to the ..

appointment of such receiver. Lender or the receiver shall be entitled to
racolve a reaaonabla fee for so managing the Property. :

All rents and revenues collected subsequent to delivery of written notico ,
by Lender to Borrower of the breach by Borrower of any covenant or agreement of’

- - Borrower in this Instrument shall be applied first to the costs, if any, of o

taking control of and managing the Propérty and collecting the rents, including,
but not limited to, attorney’s fees, recelver’s fees, premiums -on receiver's
bonds, costs of .repairs to the Property, and the costs of discharging any
obligation or liability of Borrower as lessor and landlord of the Property and
then to the sums secured by this Instrument. Lender or the receiver shall have
access to the books and records used in the operation and maintenance of the
Property and shall be liable to account only for those rents actually received.
Lender shall not be liable to Borrower, anyone claiming under or through Borrower
or anyone having an interest in the Property by reason of anything done or left
~undone by Lender under this Paragraph 24. :




L If tha rents ot tna Preperty sra not sutuclant ts mest ths ossts. Lf any, =
:'ot taking control of. and: managing the Property and collecting the rents, any. .
- funds expended by Lender for such purposes shall become indebtedness of Borrower .
.to Lender secured by this Instrument pursuant ‘to' Paragraph 8 hereof, ' Unless -
- Lender and Borrower agree in writing to other terms of payment; such amounts -
©+ - -shall be payable upon notice from Lender to Borrowsr requesting payment thereof,:

. “and shall bear interest from the date of disbursement et the rate stated in the
“Note unless:payment of interest at such rate would be contrary to applicable law;’
..in which event such amounts shall bear interest at ths highest rate which may bs

oollacted from Borrower under appucab).s 1aw. Lty .

sl o Any snterinq upon and takinq and maxntsintnq of control ot tha Property by

o Lender or the receiver and any application of rents as provided herein shall not

riveure or waive: any default hereunder or ‘invalidate any.other right ox ‘remedy of
" Lender under applicable law or provided herein. This assignment of rents of the
~ Property  shall terminate at such the as this Instrument ceasel to secure{jf"f'l’,

v 1ndsbtednsu hsl.d by Lsndsr. S ! : : , .

S, 25. accmnrxou; nmnml., Upon Borrowsr's hreach o: any covenant. .
G warranty or condition or agreement of Borrower in this Instrument, in the Note
©.+. evidencing the indebtedness secured by this Instrument, including but not limited
S tey the.covenants to pay when due any sums secured by this Instrument, or:in any.
 other agreement or instrument executed by’ Borrower . in connection herewith, .

' Lender, "at Lender’s option, ‘may declare all of . the sums secured’ by “this
“#i:Instrument “to be’ immedjiately due-and payable without' further demand, - and may: -
i foreclose this Instrument by judicial: proceedings, and: may invoke - any other = -
remedies permitted by applicable law or provided  herein. 'lLender shall be = =
- entitled to collect all costs and expenses incurred in pursuing such remedies,
e including, ‘but.not limited to, attorney’s fees, appraisal fees, expert witness
Z..o-fees, costs of court reporters, travel expenses, costs of documentary evi.dence.
Qabstracts and title reports.' Al e e LA D

26, msnsa.’ Upon payment ot all sums secured by this Instrument Lender‘;,
shall release this Instrument: Borrower ‘shall  pay Lender B’ reasonable scosts
incurred An. releaslng thi.s Instrument.;,; LR

: 27, urm mcummcss. ‘Borrower will not turther mortgage or encumber the '
e _Property or Borrower's general intangibles J.n any way without the express writtens :
consent of the Lender.;, ; LT s

28, WAIVER OF vnnmxon mn apruxsm

o ‘é:mraéresylme night o
,of valuati.on and apprai.sement. sz =+ : '. EmE T

v 29. nmms Anvnncss. Upon request of Borrower, Lender, at Lender ‘s option G

so long as this Instrument secures indebtedness held by Lender, may make future - . -

wwi-advances to” Borrower. - Such f.uture advances, wi.th interest thereon, shall be . o
B secured by this Instrument.;r : ; L SR

30.  HAZARDOUS WASTE. Borrower represents ‘that no hazardous substance [as
; defined in Section 101(14) of the cComprehensive Environmental Response,.
.“Compensation and Liability Act, as amended, 42 U.S.C., Section 9601(14)) is. -
present on the Property. Furthermore, Borrower represents and warrants that it . =
will not use, generate, treat, store, dispose of or otherwise introduce any such i
- hazardous: substance,. without: limitation; ‘into or. on the Property.: Borrower . . . ...
- represents and warrants that there is no current, and will be no future, unlawful =
physical (including environmental, natural, artificial, structural or chemical)
hazard or potential hazard  (including,  without limitation, the .presence, ,
T accumulation or storage of any toxin, toxic waste, toxic effluent.or discharge) -~
.~ condition in, on or affecting the Property or the health of persons in or about .
~ the 'Property, Borrower covenants ‘and agrees to indemnify, defend and save
‘harmless  Lender  from all: liability, claims, obligations, losses, damages,
~ actions,” cases of “action, costs and ‘expenses (including, without limitation, -
- .reasonable attorneys’ fees) which may arise or occur because of Borrower 8 breach
'gof the aforesaid representations and warranties.r e .

Borrower has not violated and shall not violete any statute, regulation,' T
.ordinance, rule of law, contract or other agreement which might materially affect .
the Property (anluding, but not limited to, those governing Hazardous Materials)
or Lender -] rights or interest in’ the Property pursuant to this Instrument. LT

'rhe Property: (1) contai.ns no faci.lities that are subject to reporting,
under Section 312 of the Federal Emergency Planning and Community Right-to-Know
Act of 1986 (42 U.S5.C.11022); (2) is not the site of any underground storage

‘ tanks for which notification is required under 42 U.S.C.6991a and IND. CODE 13~7=-
:20-13 (a) (8); (3) is not listed on the Comprehensive Environmental Response,
Compensation and Liability Information System  (CERCLIS) in accordance  with
Section 116 of the Comprehensive Environmental Response, Compensation and
Liability Act (42 U.S.C.9616); and (4) there are no environmental defects, as '~
that term is defined in IND. CODE 13~ 7-22 5-1.5, in the Property.

. 31. TAX AND INSURANCE BSCROW. In order to more fully protect the security;
,of this Instrumentz

' A. If requestsd by the Lender, the Borrower win, at the time of the
exscution and delivery of this Instrument, deposit with the Lender an. amount
which, together with the payments specified in Subparagraph B of this Paragraph
31, will aggregate a sum sufficient to enable the Lender to pay the real estate
taxes and assessments that the Lender estimates will be levied against the
Property during the ensuing tax year one (1) month before such. taxes. and

7




assessments become delinquent, plus an amount which, together with the payments
designated in Subparagraph B of this Paragraph 31, will aggregate a sum
sufficient to enable the Lender to pay the premiums on the fire and other hazard

insurance required to be placed on the Property one (1) month before the next
premium becomes due. '

B. Inaddition to themonthly payments required to be made upon the
indebtedness secured hereby, the Borrower shall pay to the Lender a sum equal to
1/12th of the amount of the annual real estate taxes and assessments from time
to time estimated by the Lender to be assessed against the Property plus: an
amount equal to 1/12th of the annual premiums from time to time required to
maintain the fire and hazard insurance required to be placed on the Property one
(1) month before the next premium becomaes due. )

C. All sums received by the Lender pursuant to this Paragraph 31 shall
be held by the Lender for the account of the Borrower and applied to the payment
of said taxes, assessments and insurance premiums.

D. If the total payments made by the Borrower to the Lender pursuant to
this Paragraph 31 shall exceed the amount at any time required, such excess shall
be retained by the Lender to make subsequent payments for real estate taxes and
assessments and insurance premiumse. If however, the total of such payments shall
at any time be insufficient to pay such taxes, assessments and insurance premiums
when due, the Borrower shall, one (1) month prior to the due date thereof, pay
to the Lender such additional amounts as may be necessary to make up such
deficiency. All sums received by the Lender under this Paragraph 31 and held by
it at the time when the Borrower shall desire to pay the indebtedness secured by
this Inatrument in full, may be applied by the Lender upon said indebtedness.
In the event the Lender shall determine to foreclose this Instrument, it may, in
such event, apply all sums held by it for the payment of taxes, acsessments and
insurance premiums on the indebtedness secured by this Instrument as Lender may,
at its sole discretion, determine.

32, MAXIMUN AMOUNT SECURED, The maximum aggregate amount of principal,
interest, premium, if lany, future advances, other indebtedness (now owed or
hereafter owed), sums advanced to protect the security of this Instrument and
expenses of Lender’gecured by this Instrument is SIX HUNDRED FORTY THOUSAND and
No/100THS Dollars ($640,000.00).

33. REPRESENTATION AND REVIEW. Borrower acknowledges that Borrower is
represented by legal counsel, and that before executing and delivering the Note,
this Instrument and all other agreements, instruments and loan documents, such
documents, and the rights of Borrower, were fully explained to Borrower by such
counsel; and that Borrower understands the nature and extent of the obligations
hereby and thereby undertaken.

- . IN WITNESS WHEREOF, Borrower has executed this Instrument, or
has caused the same to be executed by its representatives thereunto -
duly authorized, on the date first written above.

ANTHONY & DZIADOWICZ FUNERAL
HOMES, INC., AN INDIANA CORPORATION

it

By
Its:

BWM_MW/
7

Feith D, Anthony/
ItS:im?,,LZ:am




I - the undersigned, a Notary Public in and for said County, in"
“the State eforesaid, do herehy certify that on this day personally
~appeared before me, . ., and _Keith D, Anthony ,
‘personally known to me  to be the same persons whose names are
subscribed to the foregoing Instrument and personally known ' to me
~to0 be the President - “and Secretary/Treasurer ey
‘respectively, of ANTHONY & DZIADOWICZ FUNERAL HOMES, INC.,. AN
- INDIANA CORPORATION, and acknowledged that they signed, ‘sealed and
“delivered the said Instrument as. their free and voluntary act forff,
- the. uses and’ purposes therein set forth, as  Pregident - i
e : -, respectively, of said corporation, thatif
- the seal affixed to the foregoing Instrument ‘is the corporate seal =
- of ‘said corporation and that said Instrument was signed, sealed and
 'delivered in the name and behalf of said corporation by the
| authority of its stockholders and Board of Directors as the. free:
. and voluntary act of said corporation for the uses- and ‘purposes

'”;therein set forth. : S e et :

Given under my hand and notarial seal this 7221“3 ‘da
anh e 94

- Signedi 4 /

(Notary Public)
Print. Roberta S. Tate

My Commission Expires; 1}47-97

My County of Residence" ther

o Thls Instrument prepared by Anthony J. Lara, as A551stant Vice Pre81dent
: '”’of Mercantile National Bank of Indlana ety ;




