04007664

MORTGAGE
Assignment of Rents .

And Security Agreement ' 5
(Financing statement) i
¢ ".. !1}
THIS MORTGAGE (herein "Instrument") is made this 25th  day of I 3
January , 1994, between the Mortgagor, GJT (9825) LLC, §‘ d
AN INDIANA LIMITED LIABILITY COMPANY, whose .address 1is 9825 o &
Indianapolis Blvd., Highland, IN 46322 (herein "Borrower"), and the :; 5
Mortgagee, NBD BANK, N. A., with offices at 8585 Broadway, P’ »

Merrillville, Indiana 46410, (herein "Lender"). g
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WHEREAS, Borrower and James Thomas are indebted to Lender in
the principal sum of Four Hundred Twenty Thousand and 00/100
Dollars ($420,000.00), which indebtedness is evidenced by a note of
even date herewith (herein "Note')., executed by Borrower.

RDOLET .'.l-"~ b

&
TO: SECURE TO LENDER (a) the repayment of the indebtedness &
evidenced by the Note, with interest thereon, and all renewals, 0"
extensions, rewrites, refinances, modifications, consolidations and i
replacem dnd substituti e 1@ repayment .’
of any £ e d th ﬁﬁﬁtﬁ y Lender to
Borrower f ‘AE) W 8, wi 15t thereon,
advanced O 1gldl ’i?eﬂﬁ)ﬁf mm ity of this
Instrume: Nﬁ Y ﬁ ) é ireements of
; Borrower ”: coptained; and & ) all other liak ties of the
Borrower in This OPREMIGRESS mp&ﬂ‘gﬁuaﬁ\ £, absolute or
AR contingent, primagiieok AecdainviRagesdarinnatured, whether or
EHEE not related to or of the same class as any specific debt secured
w%%ﬁ. hereby, w existing or hereafter arising: Borrowe: does hereby
';& mortgage warran gran convey nadassig to Lender, its :
Qa?,, successo; and @ssigns, the following described property in lake 3
ﬁ'f County, sState,of “Indiana, to wi v
%yaﬁZ? Part of the Northwest Quarter of section 33, Township 36 '
iﬁﬂ%ﬁ North, Range West of t] A P. M., described- as |
;f ok follows: pCommencing at a point 50 feet 'East of the West ]
BB line of said Section 33 and 909.55 feet South of the ‘]
PR | North 1ine of said SecRionidE{ thence South parallel to ;
A and 50 feet East of LhdOWESESCIne of said Section 33, a I
‘distance “of 189.4135Ee =Chdnee South 3 dégrees 35 ;
min Fast, a disEapce—0f£ 128566 feet, the Fast a
dis aof 10:02 Eeetwrwopal Point; ther ath &9
deg: N 'teS‘53ﬁgeaoqqs Rest, a digt 282,20
fee North a digsbarice of 7 thence
Nor S S ince of
300 feet to the point of comencement, all in the Town of t
Highland, lake County, Indiana, : H
together with all buildings, improvements, and tenements now
or hereafter erected on the property, and all easements, rights,
right-of-ways, driveways, pavement, curb, and street fromt X
privileges, appurtenances, rents, royalties, mineral, oil and yas %
rights and profits, water, water rights, and water stock i
appurtenant to the property, and all fixtures, wmachinery, '
equipment, engines, boilers, incinerators, building materials, ;
appliances and ¢goods of every nature whatsoever now or heveafbte; ;
located in, or on, or used, or intended to he used in connection
with the property, including, but not limited to, those for fhe
purposes of supplying or distributing heating, conling,
electricity, gas, water, air and light; and all elevators, and :
related machinery and equipment, fire prevention and sinks, ranaes, .
stoves, refrigerators, dishwashers, disposals, washers, dryers, ‘ '
awnings, storm windows, storm doors, screens, blinds, shades, j

curtains and curtain rods, mirrvers, cabhinets, panellinu, ruqs, ,
attached floor coverings, furniture, pictures, antennas, <signs, t
trees and plants; all of which, including imp ovemnent s, f
replacements and additions thereto, shall bhe deemed to be andgcy,§u L
remain a part of the real property covered by this Instiument, \H'y; k
whether actually physically annexed to said property or nei; apnd o\ g
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all -of the foregoing, togdether ‘with said property are hereéin
referred to as: the: "Property"..

Borrower covenants- that Borrower is lawfully seized of the
estate ‘hereby conveyed and has the right to mortgage, grant, convey
and assign the Préoperty, that -the Property is unencumbered* and
that Borrower will warrant -and defend generally the title to: the
Property against all claims and demands, subject to any easements,
covenants, cénditions: and restrictions of record listed(in:schedule.
of exceptions to. coverage ins any title insurance policy insuring.
Lender's interest in the PToperty,

Covenants., Bérirower hereby covenants aﬁd agrees as follows:

1. PAYMENT OF PRINCIPAL AND INTEREST:, Borrower shall
promptly pay whén due the principal of and’ interest. on. the
indebtedness -evidended. By the Note, any prepayment and charges
thereon Oif appIicable) .and! 1dte charges*provided in the Note aid
all other sums:Secured by this Instriment.

2, BORROWER BREACH; RIGHT OF LENDER. Upon Borrower's breach

of any- covenant. or agreement of Boriower in this Instrument, Lendér

may .pay;. in any amount and: in any order as Lender shall determine
in Lender' ,sessments,

insurancerg s liens and
other char ﬂﬁmmﬁ erty which
are now 0Y Hen: b
immediatel? N m @FEF&IM‘ *to t engerlecglr“xg
secured by ’Fﬁﬁmﬂi@%é%ﬁiﬁéﬁ?%f neraof.

3., AY ,ICATltﬂlélL%kﬁ'ﬁﬂ‘SntYIBmdﬁp'iicable iW provides

otherwise, all paviients received by, Lender from Borros r under thé

0 e

Note or thi Instrumnent sh: ] apr ied by L in‘ following
order of pr rity: \l) amoun tsupa ole: to Lender;by B rower under
Paragraph ‘hel of (ii) nterest P ab1< on ne ote;: (iii)
principal { the te; (i' interest ayal nd ad nces made
pursuant t Paragrap 8 ‘h eof (v) 1 inc al of a ances madev
pursuant to Paracraph 3 hereof; (» V int res payable: « - any future.
'advance, provide chat 1f ‘more 2t on future advance 1s:

outstanding Lender may apply payments received among the amounts:
of interest ayable on. the future”advances in. such ord as«Lender,
in Lender' sole discretion,,may determinen (Vi) pr ncipal of any

future advance provided tha 1L Smopetthan one futuf advance is
outstanding nde¥, may appi 'y payvnents received amorn =principa1
-balances ) ture advances L such ordes Lender, in
Lender's s¢ et fon, mad determine, and’ (v1 other sums
secured by X ‘ent in/such “order as t Lender's

optfon, ma r may, At

Lender's option, appiy any sums. payable pursuant to Paragraph 8
hereof -prior to interest on and principal of the Note, but such
application shall not: otherwise affect the order of priority of
application specified in this Paragraph 3.

4, CHARGES* LIENS. Borrower shall pay all utility, water and
sewer charges taxes;, assessments, premiums, and other impositions
attributable to the Property. Borrower shall promptly furnish to
Lendér, upon request, all notices of amounts dyue: under this
Paragraph 4, and in the event Borrower shall make. payment directly,
Borrower shabl, upon request, promptly furnish to. Lender receipts
evidencing such payments. Borrower shall promptly discharge any
lien which has, or may have, priority over or equality with,, the
lien of this Instrument, and Borrower shall pay, when due, the
claims of all persons supplying labor or materials: to or in
connection with the Property; provided that Borrower shall not be

required to- discharge any .such lien so long as Borrower shall agree
in writing to the payment of the obligation secured by such lien in

a manner acceptable to Lender, or shall in good: faith contest such
lien by, or defend enforcement of such lien in, legal proceedings

which operate to prevent the enforcement of the lien or forfeiture

of the Property or any part thereof.
2
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5. HAZARD INSURANCE. Borrower shall keep the improvements
now existing or hereafter -erected on the Property insured by
carriers at all times: satisfactory .to: Lender against loss by fire,
hazards. inéluded with the terms "extended: coverage', rent loss and
§uch other ‘hazards, casualties, liabilities and contingencies as:
Lender shall require, and in such amounts: and' for such periods as
Lender shall require, All premiufs: on insurance policies shall be
paid, at: Lender's option, in the manner provided under Paragraph 2i
hereof, ‘or by Borrower making payment, when due, directly to. the
caigier, or in such- other manner as Lender may desighate in
writing.

All insurance: policies and renewals thereof shall be in' a form
acceptable to: Lender and shall include a Standard: Mortgage clause
in favor and in:. form acceptable to Lender. Lender shall have the
right to hold the poricies; and Borrower shall promptly furnish to
Lender all renewal notiées and all receipts -of paid! prémiums. At
lTeast thirty days prior to the expiration date: of a policy,
Borrower shall deliver to Lender & renewal policy in form
satisfactory to Lender.

In the event of loss, Borrower :shall give immediate written
notice to the insurance carrier and to Lender. If the Property. is
abandoned by i 1 d to Lénder

i b o o .
, B : P y~-in-
iiﬁ? for B Nk wﬁrﬁ'ﬁiﬁﬁ&i! :?t:\ne§nggr
sErEs ?‘%‘g %‘eﬁ%ﬂ?xﬁéﬁfﬁ%ﬁya@& 72 insteanes

proceeds, and to ded ses incurred in: the

co%lection { such' proceeds; provided however, that nothing
dontaineéd in this raragrabh 5 chall TBquire render to incur any
expense- or take: anysmactionshereunders

Unless Lender and Borrower otherwise ee writing;,
insurance proceeds shalll be appli i to the ams secu ?d‘by this
Instrument, .th the excess if any, paid tc Borrowex Any such
application ot th ims. secured b s 1strumen1 shall not

postpone the Borrower's obligations to make the nes schéduléd.
payment of interest and principal

If the 1gurance proceeds are eid by -Lende reimbiurse
Borrower for ost of restoration @amd repair o Property,
the'Property 1 bA restored to the equivalr t S original
condition. o: sther conddpicngas the part 4 mutually'
approverin \ Lender mayyhd@t Lender ' condition
disbursement e a1 saivers of

liens, sworn.statements of mechanics and materialmen and. .such other
evidence of costs, percentage completion of construction,
application of payments, and satisfaction of liens as Lender may
reasonably require. If the insurance proceeds are applied to the
payment of the sums secured by this Instrument, any such
application. of proceeds to principal shall not extend or postpone
the due dates of the installments referred to in Paragraphs'l and
2 hereof or change the amounts of such installments. If the
Property is s6ld pursuant to Paragraph 25: hereof, or if Lender
acquires title to the Property, Lender shall have all of the right,
unearned premiums thereon, and in and to thé proceeds resulting
from any damage to the Property prior to such sale or acquisition.

6. PRESERVATION AND MAINTENANCE OF PROPERTY. Borrower (a)
shall not commit waste or permit impairment or deterioration of the
Property, (b) shall not abandon. the Property, (c) shall keep the
Property, including improvements thereon, in good repair, (d) shall
comply with all laws, ordinances, regulations and requirements of
any governmental body applicable to the Property, (e) shall give
notice in writing to: Lender of and, unless otherwise directed in
writing by Lender, appear in and defend any action or proceeding
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purportingsto affect the Property, the security to this Instrument
or the rights: or powers of Lender., Without the written consent of
Lender, Borrower shall mnot remove, <demolish of alter any
improveient now: existing: or hereafter erected on the Property,

7:.. USE OF PROPERTY. Unless required by applicable law: or
unless Lender has otherwise agreed in writing, Borrowet shall not
allow changes in the use f6r which all or . -any part of the Property

was intendedi at tlhe time this Instrument wWas eéxecuted, Borrower'

shall not initiate or acquiesce in. a change in the zoning
classification of the: Property withdéut Lender's. priof written:
consent.,

- 8, PROTECTION OF LENDER'S SECURITY. If Borrower fails to
:perform‘the covenants{and agreements contained in this Instrument,
of If any action or proceedifig rsrcommenced which affects; the
Property or title thereto. or theé interest: of Lender therein,
including, but not limited'to, eminent. domain, insolvency, code:
enforcement, or . arrangementSeorwproceedings involving'asbankrupt or
. decedent, then Lender, -at <Léndér"s loption, iay make :Buch
appearances, disburse such sums and: take ‘such: action as Lender
deems necessary, in its gole discretion, to protect Lénder's
interesth including,*but not I&mited to, (14 disbursement Of
attorney’ ‘ake repairs,

PaFdurach DI 7 provited  in

/

Len i;nyﬁ ; MQ:IMEELM \ l;)atradgraph 8,
gorrow:r‘ [ g Wﬁw ﬂ?ﬁ%ﬁt g%gﬂnﬁ r&ﬁ\%%& Wer aidnise:dgf'
agree to othér tethu:l&ﬂs Giodses shall ba immediately
dué. and‘ ayable and shall bear interest from :he date of

disbursem 1t at the rate stated in the: Note unYesgs: ¢ lection £EOMm:
Borrower in 2rest atpsuchyrate wol q’ be conirary o applicable»
1aw, in wi ch event such anounts shall bear nté: st - ‘the highest
rate whic may | ~ollec d f£rom Bol owe: °F &) iicable 1aw.
Borrower Lereby govenants and agr 2§ hat Lender shall be

subrogate to the X 2N of any moitgage or other 1ien xscharged in
whole or N pa by the indebt .88 ‘secured- hex oY+ Nothing
contained in this Paragraph 8 shall Teéqiuire Lender to incur .any
éxpense or take any, action hereunder.

9, 'N ‘FCTION. aender may -make: or cauce to be madée
reasonabl tries upon and inspecticns of the rr t¥.

10. N{ QECORDS. Borrower shall } maintain; at
all- timesl rer s address, or such oth 5 Lender may
approve i € accounts and.

records adequate to. reflect correctly the results of the operation,

of the Property and: copies of all written contracts, leases and
other instruments whichraffect the Property. such books, records,
contracts, 1léases and other instruments shabi be subject to
examination and inspection: at any reasonable time by Lender.
Borrower shall furnish to Lender,. within one: hundred and twenty
days after the end of each. fiscal year of Borrower, a balance
sheet, a statement of income and expenses and a statement -of cash
flows, each in reasonable -detail and certified by Borrower and, if
Lender shall require, b¥ an independent certified publié
accountant..

In addition, where applicable as determined by Lender,
Borrower shall submit a "rent roll™ satisfactory to Lender, and
certified to by Borrower, setting forth each tenant's name, the
size by square footage of the unit, the suite or unit number,
status of rental payments, amount of rental payments, any common
area maintenance expense reimbursed by tenant, any expense stops,
expiration date of leases and any renewal options, and.'total
rentable square footage of the Property at least on an annual
basis.
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11, CONDEMNATION. Borrower shall promptly notify Lender of
any: action- or proceeding relating to any condemnation or other
taking, whether direct or ihdirect, of the Property, or part
thereof, and.-Borrower shall appear- and*prosecute any such actionsor
proceeding unless otherwise directed»*by Lender in: writing.
BOfrower authorizes ‘Lender, at Lender's. option, as attorney-in-fact
for Borrower, to conmmence, appear in -and: prosecute;, in. Lender's or

Borrower‘s: name, any action or proceeding: relating to any

*condemnation or other taking of the Property, whéthér direct of

indirect and to settle 6r compromise any .¢laim: in. connection with

such condemnatiow or other taking The proceedm of’ any award,

paymenit or claim for damages, direct -or consequential, in.

connection:with .any condemnation «OF otliet taKihg, whether direct -or

indirect, of the, Property, or part hereof, or for conveyances: in
1iéu 6f condemnation, are ‘hereby assigned to--and: shall be: paid to

Lender for application asi .set out below:

In the event of a total taking of the Propertyf Borrower
authorizes Lender to:_ apply such. -awards, paymentw proceeéds: «or
damages, after the deduction of Lender'% -expenses incurred in the
coIlection 6f such amounts tO!payment of the sums secured by this

Instrument, whether or mot then. ‘due; in: the order of applicati

.set forth in Paragraph 3 hereof, with the barance, if any, to

Borrower. If thé t 2rty;, unless
BOTrrower ar rwise agree _im W re shall be
applied to ;I3 lfiﬁlltslSu» \ ‘SpOTt1on: 10 f

it s L N P R A o o e

brior to o xﬁﬁ?Wﬁﬁ%*b@ﬁ e ‘if cote patd te

BOFrOWer. Unless e&nkeaﬁounﬁyl lse agree) in’ ‘writing,
any application of proceeds to principal §ha11 not extend or
postpone ‘th duedate of any monthly installments referred to: in
PAragraphs andgn 2, hereofym © change: the. amount of such

" installment B ‘rower -agrea2s tc 2xecuter st h £ the evidence of

assignment of any awards, proceeds, damage clains ariging: in
connection with such:condemnatior or taking as: Lender may require-..

12. BORROWER ANDALIEN NOT RELEASEDS M time to time, Lehder
may, at Lender's. option, without giving notice to or obtaining: the
consent, of  Eorrower, Borrower'ﬂ Fuccessors or assigns, or any

junior lien]\\ =r or guarantois withsiit fiability /Lidnder's part
and’ n6twithstan ng Borrower's breach®of any covenant or agreement
of Borrower hisiInstrunsht, extend- the timr fc ment -of the
indebtednes ixed by thig Tnstxrunient, o©r ¢ rt. thereof,.

reduce the thereon,xa¥AdSe anyone 11 any’ of,said
indebtednes s renewal ¥ets or not 25 . modify the
terms. andrt ant of said indebtet se -from the

1ién of this: Instrument any part of the Property, take or release
other or additional security, reconvey any part of the Property,.
consent to any map»or plan of the ‘PrOperty, consent to thé granting
of any easement, join in: any extension or subordination agreement,

and agree in writing.with Borrower to modify the rate of’ interest
or period of amortizatidn of the Noté or chandge the amdunt: of the
monthly installments: payable thereunder. Any actions taken by
Lender pursuant to the terms of this Paragraph 12 shall not -affect
the obligation of Borrower or BOYrower's succeSsors or assigns. to
pay  the sums secured by this Instrument and to observe the
covenants of Borrower contained herein, shall not affect the
guaranty of any petrson, corporation, partnership or other entity
for payment of the indebtedness secured by this Instrument, and
shall not affect the lien or priority of lien hereof on the
Property. Borrower shall pay Lender a reasonable service charge,
together with such title insurance premiums and attorney's fees as
may be incurred at Lender's option, for any such action if taken at
Borrower's request.

13. FORBEARANCE BY LENDER NOT A WAIVER. Any forbearance by
Lender in exercising any right or remedy hereunder, or otherwise
afforded by applicable law, shall not be a waiver of or preclude

5
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the exercise of any right or remedy. The acéeptance by Lender of
payment of any :sum' secured by this Instrument after the due date of
such .payment shall not be a waiver :6f Lender's right to: either
require: prompt paymeint when due of all other sums so secured or to
decldre a default for failuFe to make prompt payment. The
Procurement of insurance or the payment of taxes: or other liens 6r
charges: by Lender ghall not be a waiver of Lender's right. to
accelerate the maturity of the _indebtedness secured by this
damages under Paragraphs 5 and 11 hereof operate to cure or waive
Borrower's: default in' payient of sums secured by this Instrument..

14, ‘ESTOPPEL CERTIFICATEm Borrower shall within ten days of
written request £X'0i: Lender furnish. Lender ~with a written.
this Instrument and any right of set-off, counterclaim or other
defense‘which exists adainst such sums and the: obligations of' this.
Instrument.

15. UNIFORM! COMMERCIAL ‘CODE SECURI’I‘Y AGREEMEN’I‘. This
Ingtiment is‘intended to be a security agreement pursuant to the
Indiana Uniform COmmercial code for any of the itemq specified
above as part of the Property which, under applicable law,. may. be
subject to: ‘ommercial

‘é,’égﬁtg‘;‘ng mmm:m,, : Eidn“‘igiﬁz

ggquia.’red‘o W cM@JE qumtmm{m i.oir?é Elelle:

Borrower an 'g Mﬁf gdtqlgg insurance
Jr

proceeds and or settlem -3 Bo rowe. agrees; that
Lendef may. {1Lé thi§3 @Eﬁéﬂgo o, thereof; in the

real .estate records or other appropriate index, as - financing

statement fox] sald’ daneral int ngir‘ : and ny’ of the items
specified’al Ve asgpart ofathaesProverty. |Any reproduction -of this
Instrument r ¢ -any -oth : se 1rity agreeament o1 financing
statement .shall "be ifficient as & financing cment BOTTOWer

hereby authcrizes the Lender &t the expense [0f'the EBorrower to
execute and' iYe o £ir ncing stateincnt ¢ statements; or Lts»behalf
in. thoserpul feNef -s deex d nece: 7 By nder to -ote¢t its:
security in rest. In addition, Borrower agrees to ecute and
deliver to L 'deT,, upon Lender's*request any financing .atements,
as well as 'tensions, resewsis wno amendments ereof, and

reproductions this Instrusient in such form as: Lénder may require
to .perfect security interest wlth respect v ld items-.
Bortéwer sh y ail costs oL filing such finay tatements
and. any exte ] newals,_amendments and rele reof, and
shall pay a. o] costs and e\penses E/ L searches
for fihanci N n e,, Upon.

Borrower's breach of any covenant or agreement oL Borrower
contained'in this Instrument, including the covenants to pay when
due: all sums secured by this Instrument, Lender shall have the
remedies of a secured party under the Uniform Commercial Code and,

at Lender s option, may also invoke thée remedies provided. in
Paragraph 25 hereof as to such items. 1In exercising any of said
remedies Lender may proceed. againsthorrower's general intangibles
and the items of personal property specified above as part of the
Property separately or together and in any order' whatsoeverh
without in any ‘way affecting the availability of Lendér's remedies
under the. Uniform commercial Code or of the remedies provided in
Paragraph 25 hereof. . '

16. REMEDIES CUMULATIVE. Each remedy provided in: this
Instrument 18 distinct and cumulative to all other rights or
remedies under this Instrument. or afforded by law or equity, and
may be exercised concurrently, independently, or successively, in
any order whatsoever.

17. ACCELERATION IN CASE OF BORROWER'S: INSOLVENCY. If a
petition under the United States Bankruptcy Code, as such Code may
from: time to time be amended, or under any similar or successor
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Federal statute relating to bankruptcy, insolvency, insolvency act,
be filed by or against the Borrower, or if a trustee or receiver
shalr be appointed for Borrower or Borrower's. Property, or if the
Property -shal’l become subject to the jurisdiction of a United
States: Bankruptcy Court or similar state court, or if Borrower
shall make: .an assignment for the. benefit of :Boirrower's creditors,
. or if there is an attachment, execution or other judicial seizure
of any portion of Borrower's: assets, then Lender may, at Lender's
option; declare: all of the sums -secured by this Instrument to: be
immediately due' and payable withéiit prior .notice to. Borrower, and
Lender may invoke any remediesi permitted by Paragraph 25 hereof..
Any attorney's fees and' other expenses incurred by Lender in
»connectiontwith Borrowerhs bankruptcy or any of the:other aforesaid
évents: shall ‘be additional indebtedness: 6f Borrower :securedi by this
Instrument pursuant to Paragraph 8 hereof.

18, TRANSFERS OF THE PROPERTY OR :‘BENEFICIAL INTERESTS IN
BORROWER% ASSUMPTION., On. sale or transfer of (i) -all or any part
of the Property, or any interest therein, or. Oiiﬂ beneficial
interests in Borrower (if BorTower 18 nfot a hatural person OF
persons but is -a corporation, partnership, trust. or other legal
entity», Lender»may, at Lender"s option, declare arl of the sums
gecured by thiSlInstrument to-be immediately due and payabl e, and
Lender may i ] redies permitted b h' 25 hereof.

19. NOT Decumomalsg , - applicabie
law to be ¢ to. Borrower
provided goz Nm meé‘moe than notice:
of an intérest + ctﬁﬁg” &ha ino slich notice.
by certified m .l’Fﬁ gorro % gg rrower ' s address or at
such other address 4l €By notice to Lender as
provfded hérci{n, and (b) any noticevto Lender shal] he given by
certified mail, return : requested, to: Lender's .address:
stated herei or to: such other address as L ider may designate by
notice to Borrower as: provided herein. Any notice;pr rided for in.
this Instrument or. in the: ! te, - ‘her than notice of an dnterest.

rate change, ghall be deemed to have been given to Borrower . or
Lénder when given in the ma jer desionated arein.

20.. SUCCESSORS AND ASSIGNS BOUND; JOINT AND: SEVERAL LIABILITY;
AGENTS;: CAP?. NS. The covena“ts and agreements he xn contained

shall bind, .and the rights hereunder shall {nire te, respective
heirs, persc oresentat*ves, slig¢assors and ase s of Lender
and- Borrowe bjcethto the.nrovisions OENPara - 18 hereof.

All covenan |\ agreemeits. 0% " Borrower H: joint and
several. In by any rignﬁ*‘hereunde lo any actions
provided £01 ender may act thnrough ees, agents
or independent contracitors as -aulhorized Oy Lehnaeis, The captions

and headings of the Paragraphs of this Instrument: are for
convenience only and are not to be used to interpret or define the
provisions hereof.

21. -GOVERNING LAW; SEVERABILITY, This Instrument shall be
governed by the law of the jurisdiction in which the Property 1is
Tocated. In the event that any’ ‘provision of this Instrument or the
Note conflicts with: applicable law, such shall not affect other
provisions of this Instrument. or the Note which can be diven effect
without the conflicting: provisions, and to this end the provisions
of this Instrument and the Note are -declared to be severable., In
the event that any applicable law limiting the amount of interest
of other charges permitted to- be collected from Borrower is
interpreted so that any charge provided for in this Instrument or
in the Note, whether considered separately or together with other
charges levied in conhection with this Instrument and. the Note,
violates such law, and Borrower is entitled to- the benefit of such
law, such charge is hereby reduced to the extent necessary to
eliminate such violation. The amounts, if any, previously paid to
Lender in excess of the amounts payable to Lender pursuant to such
c¢harges as reduced shall be applied Dby Lender to reduce the
principal of the indebtedness evidenced by the Note. For the
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purpose: of determining: whether any applicable law limiting the
amount of interest or other charges permitted to be collected £rom
Borrower has been violated, all indebtedness: which. is secured by
this Instrument or evidenced by the Note and which constitutes
interest, as well as other c¢harges levied in connection with such:
indebtedness which constitutes interest, shall be deemed to- be
allocated and spread over the stated term of the Note. Unless
otherwise requiredsby applicable law, such.allocation and spreading
shall be effected in such a manner that the rate of interest
¢omputed thereby is uniform throughout the statiad term of the Note.

22, 'WAIVER OF STATUTE OF LIMITATIONS, Borrower hereby waives
the right to: assert any .statute of limitations: as a bar to. the

enforcemént of the lien Of this Instrument or to any.action brought

to: enforce the Note or any other obligation. secured by this

o N Dok b3,

Instrument.

23, WAIVER :OF MARSHALLING. Notwithstanding the existence of
any, other security interest in the Property held by Lender or by
any -othetr party, Lender shall have the right to determine the order
in: which any or all of the Property dnd. BOrrower"s ‘general
intangibles shall be-subjected to the remedies provided‘herein.

Lender :Shall 1t hich any or
all portion ecmebb secu ) \‘ fsfied from
the procee H ﬁdSi K 38 provided

"

herein. Bt , t t t t .and
any’ pagty W M@ﬁ@ TEE. tﬁl!). Y, r%%%e% gge
Property or ener itual or
COnstructiv %ﬁ&é&‘%@ﬁ%ﬁ@e% ;n i;l affi;r?t gg
require the narshaltliad.akes€satatyiReemabetbn with “he exercise

of any of the remedies permitted by applicablé. law or provided
héréin.

24, ASSIGNMENT OF RENTS; AFPQINTMENT OF RECEIVER; LENDER IN
POSSESSION. A8 part of the consideration the indebtedness
evidenced y the Note BO) ower he by abs utely and

. uncondition Lly 1§signs and transfers to Le ier all - e»rents and

revehues 0f the P cfty, i cluding use ¢ - due, past due, or £o
become due hy virtue of any léase or other agree nt for the

S

occupancy or use of all or any-parfyof the: Property gardl ss of

to whom the Tents and reyenues QF the Propert' are. payable..
'Borrower hereby ‘uthorizes‘u nder or Lender's agentsto collect the:
aforesaid I 41 revenues and hereby directs cac 'nant of the:
Property tc SH rents £0 Lender oy Lender 's: provided,
.however, th - to written notice given v to Borrower
of the brea owar' of aryresvenant or 4 of Borrower
in this In o} 2 all rénts

and revenues of the‘Property as trustee for the benefit of Lender
and Borrower, to apply the rents and revenues S0 collected to the
sums secured by this. Instrument in the order provided in Paragraph
3 hereof, with’ the balance 80 long as no such breach has occurred,

to: the account of Borrower, it being intended’ by Borrower and
Lender that this assignment of: rents constitutes an absolute
assignment and. not an assignment for additional security only.

upon. delivery of*written notice by Lender to Borrower of the breach
by: Borrower oOf any covenant or agreement of Borrower in this
Instrument, and without the necessity of Lender entering upon and
taking and maintaining full control of the Property in person, by
agent or by a court-appointed receiver, Lender shall immediately be
entitled to possession of all rents. and revenues 6f the Property as
specified in this Paragraph 24 as the: same become due and payable,
including but not Timited to rents then due and unpaid, and all
such: rents. shall immediately upon delivery of such notice be held
by Borrower as trustee for the benefit of Lender only, provided,
however, that the written notice by Lender to Borrower of the
breach by Borrower shall contain a statement that Lender exercises
its rights to such rents. Borrower agrees that commencing upon
delivery of such written notice by Lender to:Borrower of Borrower's

breach, each tenant of the Property shall make such rents payable

8




to and! pay 'such rents to Lender or Lender's: agents on Lender's
written. demand to each: tenant therefore, delivered to each tehait
~personally, by mail or by delivering such defiahd to each rental
unit, without any liability on. the part of said tenant to inquire
further asi to the existénce of a default by Borrower.

‘Borrower hereby covenants that Borrower has not executed any
prior assignment of said rents, that Borrower has.not performed,
and. will not peérform, any acts or has not executed, and will fot
execute, any instrument whichi.would:prevent Lender from exercising *
its rights under this Paragraph 24, and that at the time of
execution of this Intrumént there has been nosanticipation or’
prepayment of any of the rents of the Property for more than: two
months prior to the -due' dates of such rents. Borrower covenantsi
that Borrower wilr not heredftér collect or accept payment of any
rents of the Property more thanztwo«months prior to the :dué dates:
of such rents. Borrower further covenants that Borrower will
execute and»deliver to‘Lender such. further assignments of rents and
revenies Sf the: Property as Lender may from time to time rédquest.

Upon: Borrower'"s breach of any c¢ovenant or agreement of

Borrower in this Instriment, Lender may in’person, by agent or by
atcourt-appointed receiver, regardless of the adequacy of Lender's

, security, trol of the

Property. in 'opriate for
theé: operati nm&%&& Timitea to,.
the. execut .eases, the
qollection mmimﬁm&ﬁo ¥ making of
fépaits to ﬁﬁﬁéffy nination Of
contracts p; Ifﬁ % 1’ manag(ﬁ en mafin 3| nce of the
Property, @ i%@?ﬁ Grhest to protect the
security of his Instrument* In'the event Lendgr elects to seek
the appointment of a by ! fo* “e PYO ty upon Borrower's
breach of any:covenait OFf dCrgéiert of Borrowsr in this Instrument,

Borrower heéreby expressly consents to, the laproint :nt of such

receiver, :nder ‘the recgeiver shalll be cititled to receive a
reasonable: fee for 8o manading the Property

All rents and pévenues ' collectedd:subsequent to delivery of
written notice by Lender to Borrower of the breach b Borrower of
any covenan\ >r agreement of Boriower in this Instr ent shall be

applied first to the: costghy: if anve of taking control of and
~managing the P °rty and coilecting £he rents, incl Lng, but not
‘ 1imited tc ttorney's: H@as==tageiver's fece remiums on
! receliver's costs: of reparrs TOo the Prope’ id the costs
' of discharg nhligatisn)driidability of r as lessor
and landlor roperty andthen to the ired by this
Instrument. the receivexr shall Have accest £oO- the books:

and'records used in the operation and maintenance of the Property
.and’ shall be. liable to account only for those rents actually
received Lender shall not be liabIe to BOrrower, anyone: ¢laiming
under or through Borrower or anyone having: an interest in the
Property by reason of anything done or left undone by Lender under
this Paragraph 24.

If the rents' of the Property are not sufficient to meet the
costs, if any, of taking dontrol of and manading the Property and
collecting the rents, any funds expended by Lender for such:
purposes: shall become indebtedness of Borrower to Lender secured by
this Instrument pursuant to Paragraph 8 hereof. Unléss Liender and:
Borrower agree in writing to: other terms of payment, such amounts
shall be payable upon notice from Lender .to Borrower requesting
payment thereof, and shall bear interest from the date of
disbursement at the rate stated in the Note unless payment of
interest at such rate would be contrary to applicable law, in which
event such amounts shall bear interest at the highest rate which.
may be collected from Borrower under applicable law.

Any entering upon and taking and . maintaining of control of the
Property by Lender or the receiver and any application of rents as

9




pProvided herein shall not cure or waive any default hereunder or
invalidate any other right or remedy of Lender under applicable lay:
or provided herein. This assignment of rents of the Property shall
terminate at sguéh time asi this Instrument ceases to secure
indebtedness held by Lender,

25,  ACCELERATION; REMEDIES:. Upon Borrower's breach of any
covenant, warranty. or condition or agreement of Borrower in this
Instrument, in:the Note: evidencing the indebtednessnsecured by this

B

Instrument including but not limited to, the covenants: to pay'when,,

dié: any sums*secured by this*Instrument, -or in:any other agreement
or instrument executed by BOorfower in connection herewith, Lender,
at Lender"s option, may declare all of the sums seciiféd by this
Instfiment to be immediately due and. payable without further
demand, and ‘may foreclosé this Instrument by judicial proceedings,

‘and'may invoke any other remedies permitted. by. applicable Yaw or

provided herein. Lender shall be entitled to collect all' costs and

-expenses incurred in pursuingfsuch remedies, includingr but not

limited“to, attorney's fees, appraisal fées, eXpert. witness fees,

R aed

-6osts ofi court reporters), travel expenses, costs of' documentary

evidence, abstracts: and title reports.

26, RELEASE. Upon payment of a11 isums, secured by this
Instrument, rower shall

- ang " Po Cefh e RETS asing this

27 OT MQ:@ QEELC&AAI:& mortgage or

'encumber the I oWeL kled ih any’ way
withoUt the ,ress« WL i)l!isonserﬂ',l ‘ﬁ{fﬁf-
the i ounty I§ecorder

28, WAIVER OF VALUA'I‘ION AND APPRAISEMENT. Borrower hereby

waives all right of valuati nd zppraisenm

29." FUTURE. ADVANCES. Upon réquest of Borrower, Lender, at
Lender's Option: sc long at this [nstrumen Cures: ndebtedness
helad by Lender, may 'make: futiure a rance to Sorrower: Such: future
advances, .th ‘interest therec £nall 1né Becured by this
Instrument. '

30, HA RDOUS MATTERS S \irawer represents an warrants to:
the Lender R (‘ay): the Borrower ha¢ aot used Hazardous Materiar'
(as defined below), on, from or affecting the Property in any
manner whi nlates federgl ,—state B Togadl le ordinances,
rules, reg 1 or policies governing tLr » storage,
treatment, Y tion, manuﬁacture, ef handling;,
productions . of Hazaifdsis Material’ Borrower is:
not aware 6 A eral, state

or local Yaws, ordinances rules regulations or‘policies governing
the use, storage, treatment, transportation, manufacture,
refinement handling, production, .or dilsposal of Hazardous
Materials at the Property and, to: the best of the Borrower's
Knowlédge, as of the date hereof, there are no actions commenced or
threatened by any party for noncompliance which Qaffects the
Property; (.c): Borrower shall Keép. OF calise the Property to be kept

frée Of Hazardous Materials except to the extent that such’

Hazardous Materials are stored and/or used in compliance with all
applicable federal, state and 1local laws and regulations, and,.
without limiting the foregoing, Borrower shall not cause or permit
the Property to be used to generate, manufacture, refine,
transport treat, store, handle, disposé of, transfer, produce, or
process Hazardous Materials, except in compliance with all
applicable federal, state and local laws and regulations, nor shall
Borrower cause or permit, as a result of any intentional or

unintentional act or omission on the part of Borrower or any

tenant, subtenant or occupant, a release, spill, leak or emission
of Hazard Materials onto the Property or onto any other contiguous
property; (d) Borrower shall conduct and complete all
investigations, including a comprehensive environmental audit,

studies, sampling, and testing, and all remedial, removal and other

10
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-applicable federal,.

actions necessary to clean up and remove all Hazardous Materials
on, under, from or affecting. the Property as: required by -all
state and' local laws, ordinances, rules,
regulations: and policies, to the satisfaction of the Lender, and in:
accordance ‘with the orders and directives of all feéderal, state:.and
local governmental authorities., If the Borrower fails to conduct
an. .environmental -audit required by the Lender;, the Lender may at
its option and at thé éxpense of the BOrrower, cofiduct such audit.

Subject to: the Iimitations set forth below, the Borrower shall
defend, indemnify &nid hold harmless the Lender, its employees:,,
agents,, officers and directors, from: and against any claimsy.
demands, penalties, fines, liabilities, -settlements, damages, costs
or expenses, including' ‘without limitation, attorney's and:
consultant's fees, investigation and!laboratory fees, courts costs

and' 1it{ atfbnsexpenses Knowh 6r unknown, ccontingent: oy~ otherwrse,

arising out Of .6F in any way relateéed to Ua) the presence, disposar
release or threatenéd release of' any Hazardous*Materials on, OVer,
under, from or affecting the Property oF the soil, water
vegetation,4buildings personal property, _persons or animars (b)
(real or personal) arising out of or related to such Hazardous
Materials on: ‘the: Property, (¢) any Iawsuit brought. or threatened,

settlgment h Hazardous
Matéridls iolation of
lawg, frde ul 4!?58@%%3% government.
aut oritie £ ander which’
are: Based mmﬁﬁm tel 8 ‘z. g s Material’s:
used. in t TYREIEY, i on under this:
‘Paragraph: re spﬁfi%? (f ws'

, oun cor er!

(i) o rrower shall have no indemnity obligation ith respect
torHazardo: Matp°‘*ls t“t are [£1rst *ntrod ed to: th Property»or
any. part of the copeity: su-sequert to he: dite: that t ' Borrower's
interest. in an: possessio of £ Pz serty of any part off the
Property shally have: full terminated by ¢losure of this
Instfinent or acceptanice of a deed in lien oflforeclosure; ‘

(11); | Borrowe ,nall have no indemnity obligation with respect.
to any ‘Hazardous Materiars*introduced to. the Propert* or any part
of the Propcrty by the Lender, ot =18 successors Or assians..

Borrower 3grees that in the “averit this trument is
foreclosed t Borrower,tenders aadeed in 137 oreclosurem
‘Borrower s 1e ver the: Prope Ly to the Ler of any and

all Hazarc erlals. which arE then PEqU be: removed
(whether ¢ X mmediateiy) pursuan* C le: federal,
state and. ) s affecting

thé Property-.

For purposés of this Instrument, "Hazardous Materials",
inéludes: without limitation, any flammable explosives radioactive
materials, hazardous materials, hazardous wastes, hazardous or

'toxic substances or related materials defined’in the Comprehensive

Environmental Response, COmpensation and Liability Act of 1980, as

'amended'(42 U..s.C. Section 9601, ét. seq.), the Hazardous:Materials

Transportation Act, as amended'(49 U.s.C., sections 1801, et. seq.),
the Resoufce COnservation and Recovery Act, &s amended (42 U.8.C.
Section 6901, €t. -seq..) and in the regulations adopted and

state or 16cal governmental law, ordinances, rule or regulation.

The. provisions of this: Paragraph 30 shall be in addition to
any and all other obligations -and liabilities the Borrower may ‘have
to the Lender under the Note,. any loan document;,. and in common law,
and shall survive (a). the repayment of all sums due for the debt,.
(b) the satisfaction of all of the other obligations of Borrower in
this Instrument the Note and under any other loah documents, (c)
the discharge of this Instrument, and (d) the foreclosure .of this
Mortgage or acceptance of a deed in 1lieu of foreclosure.

11
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Notwithstanding -afything to: the contrary contained’ in this
Instrument, it is the intention of the Borrower and the Lender that
the fndemnity provisions of this Paragraph 30 shall only.apply to
an action commenced against any’ owner of operator of the Property
in: which. any interest of the Lender is threatened or any claim is
made: against the Lender for the payment of moray,

31, TAX ‘AND: INSURANCE ESCROW, In'dfder'tO'more fully protect

. the security of this Instrument:

A, If requested by the Lender, the: Borrower will, at the
time of thetexecution and delivery of this: Instrument deposit with
thezLender an. amount which; together with: the payments specified‘in'
Subparagraph B of this Paragraph 31, will aggregate» a sum
sufficient to énable the Lender to pay the: real estite' taxes and'
assessments that the&Lender estimates. will be levied against the:
Property during the ensuing tax‘year one (1) month before such
taxes and assessment@ become delinquent, plus an amournit ‘which,
together with the payments: designated'in Subparagraph B of this
Paragraph 31, will aggregate a sum sufficient to enable the Lender
to' pay the:premiums .on thesfire and Othér hazard. insurance required
to be placed on the Property oéhe (1) month before ‘the next premium

‘hecomes due.

upoi theBin Hém%fﬁm f:gyb?:o’f‘ggz

RSN

etare tany o mtﬂmm&ﬁm inSeha by, the

S, )

Lender to k ’I?ﬁﬁ&EﬂH ﬁﬂﬁ§: fﬁﬁ? t equal to
T/12th of annu grem 8! fro :g @gn. required to
maintain th ,.ire a u Geqn to»bea aced on the
Property one: (1) month before the next premium becomes due.

C..| |All suns rece vea: ¥v th Lendar rsuart to this
Paragraph shall be held 5y the Lenc r for th account of the

BOYTOWer ar appi! %o the payment .0of said ,/assessments and

insurance prémiums.

Dr If the: total 1ymentt i& by the ‘Borrower to the
Lender purc int to this Paragraph 31 shall exceed the ¢ 5unt: at any
time Fequired, such excess.shail bexretained by thé: Le ler to make

Subsequent i 'ments for real estace taxes and as csments and
insyrance prex ms. If however, theltotal of suc‘r payments shall
at any tim > nsufficient 1o pay gsuch taxes 2 sments and
insurance WS when. due, the sorrower ghal¥ (1) month
prior to t late thereof DAy £6 the grend additional
amounts as s sary tc make up suc‘ de All sums:
received: b X d by it at

the time When: the Borrower shall desire Lo pay tine indebtedness.

secured by this Instrument in full, ‘may be applied by the Lender

upon 'said. indebtedness In: the event the Lender shall determine to
foreclose this Instrument, it may, in. .such event, apply all sums:
held by it for the payment of taxes, assessments and insurance
premiums on. the indebtedness secured by this Instrument as Lendér

may; at it§ sole discretion, determine.

32:. :MAXIMUM: AMOUNT SECURED. The maximum aggregate amount of
principal, interest, premium, if any, future advances, other
indebtedness*(now owed .or hereafter owed), sums advanced to protect
the security of this Instrument: and expenses of Lender secured by
this Instrument is Eight Hindred Forty Thousand -and No/100: Dollars
($840 000.00) .,

33. REPRESENTATION AND: REVIEW. Borrower acknowledges: that

~ Borrower is represented.by legal counsel, and that before executing

and delivering the Note, this Instrument and all other agreements,
instruments and loan documents, such documents, and the rights of

Borrower, were: fully explained to Borrower by such counsel; and
that Borrower understands the nature and extent of the obligations

st

hereby and thereby undertaken.
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34, WAIVER OF JURY TRIAL. The: Lender and the Borrower after
consulting or having had the' opportunity to consult with legal
counsel, knowingly, voluntarily and‘intentionally ‘waive any right
either of them may have to a trial by jury in: any litigation based
upon or arising; out of this Instrument, the Note or. any related
instrument or agreement or any of the transac¢tions contemplated. by
thi§ Instrument or any'course of -conduct, :dealing; statements,

whether ‘oral or wiittén or actions of either of them, Neith@f ‘the:

Lender nor thexBorrower shall seek to: consolidate, by éounterclaim

‘OF otherwise, any .actien in. which: a jufy has: been waived with any:
‘other action in which a jury trial cannot be' -or has not heen:
.waived Theseaprovisions 'shall not be deemed to have been modified:
in any respect or relinquishedﬁbx gither the Lénder -6r the Borrower

éxcept by ‘a: written instfument .executed by both of them. '

INFWITNESS WHEREOF, Borrower ‘has executeéd this Instrument,,or

has caused:the same to be éxécited by its representatives thereunto:

duly authorized* on the date first written above:

rermi 1o A’-/:-ﬂ_‘ =
S

'y

NOT OFFI¢

This Document 1s th

/ﬁ?érageﬂ
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COUNTY OF LAKE ‘)

STATE OF INDIANA )
). 883

I, the undersigned, d Notary.: Public in and for: said%COunty, in:

the state aforesaid, do hereéby certify that -on this -day personally

appeared before me;, James ‘G. Thomas and Gregory A. Thomas,
personally known to .me to :be the same persons: whose names are

subscribed to the foregoing Instrument and pérsonally known to»me

£o be members of-  GJT (9825) LLC, a Indiana limited liability

company, and acknowledged that they signed, sealed’ and delivered

the said Instrument ag: their free and voluntary act, for the uses;
~and*purposes thereinh sét forth, as meémbers -of safa'company, that
the seal affixedtto the foregoing Instrument. is the: corporate: ‘seal

of safd company and that said’ Instrument was: signed, sealed and
délivered: in thé name -and behalf JFf Bdid c¢orporation- By the

authority of its stockholders: and Board of Directors as the free'
;andivoluntary act. of said company for the: uses and purposes therein
Sét forth.

Given under«my hand and notarial seal this Zﬁh day of
January ) , 1994:. —

......

t : H
| 8 t

]jsuc:u; v\\ - ) . i /.
4 ., ‘ ,
NQ’E@FF@M o

This D"ﬁi‘?&‘ﬁi’és%ﬁl’ﬂﬂl?’é%‘f of )i 5.

the ounty Recorder! N
My County of Residence: L

T
ik oD yilry

This instrument prepared by May Sarantis, as Assistant Vice
President of NBD Bank, N. A.




