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MORTGAGE

Assignment of Rents
And Security Adreement
94003415 (Financing Statement)

THIS: MORTGAGE (herein "Instrument") is made this day of
December ..., 1993, between the Mortqagor, 86TH LAW CENTER
LIMITED PARTNERSHIP, AN INDIANA LIMITED PARTNERSHIP, whose address:
is 21 E. 86th Ave., Merrillville, IN 46410 (herein "Borrower"), and
the Mortgagee, NBD BANK, N. A., with officés at 8585 Broadway,
Mérrillville, Indiana 46410, (herein "Lender").

WHEREAS:, Borrower, James D, Combs, Vickie Combs, :Mamon Powers,
Jr. and Cynthia Powers are indebted to Lender in the principal sum
of One Hundred ‘Twelve Thousand! Thrée Hundred Fifty-Five and 00/100
Dollars ($112,355, 00), which indebtednéss is evidenced by a noté-of
eveén date herewith (héréin "Note"), executed: by Borrower.

TO SECURE TO LENDER (a) the repayment of the indebtedness
evidenced by the Note, with interest thereon, and all renewals,
extensions rawrd dac vnF-I “anmas madd £l n:{--i ANE  AmneaAl 4'.iations, and

replacemen1 angd substitutions ‘ 'repayment
of any fut 0654 11t¢1g; on Lender to
Borrower, ( /' awent of all other sums, hereon,

advanced: i) , NQ{IE F&l tDl . ty of this
Instrument, ) the performance o e covenants 1d -eements Of
Borrower herednIdentBinedymend itethe (qthetyldﬁ lities' of the
Borrower in ,vor Q§1 gd .ggzg irec; \bsolute or
contingent, yrimary or secon ary, or unmaturec whether or
not relatec to or of the same class as any specific bt secured.
hereby, not exis or ter ring; wer does hereby
mortgage, irrant, grant, convey an assign \ to nder, its
Successors nd assigns, th following: 35¢Y 1hed prop tyuineLake
County, State of vindiana, to wit:

ﬂ. =
Environ Executivé Center, Merrillville, Indiana, ¢ own =

o’
Lot 1, Resubdivigion of Block "H",K /Revision of gg of
in Plat Book 55, page 43, in Lake county, E,

(V)]
(V)

togethex with all buildings, inprovements, and te ements=now

or hereafter orected on the~Broperty¥®tand all easem ggghss,
right-of-wc iveways,, pavement; Jleurbyand eet front
privileges, Lenances, rents, royalties, mind il and gas
rights .anc s water’; Water right ter stock
appurtenant roperty/ditafid all £ machinery,
equipment, C materials,

appliances and goods of every nature whatsoever now or hereafter
located: in, or on, or used, or intended to be used in connection
with the property, including, but not limited to, those for the
purposes of supplying or distributing heating, cooling,
electricity, gas, water, air and light; and all elevators, and
related.machinery and equipment, fire prevention and sinks, ranges,
stoves, refrigerators, dishwashers, disposals, washers, dryers,
awnings, storm windows, storm doors, scréens, blinds, shades,
curtains and curtain rods, mirrors, cabinets, panelling, rugs,
attached floor coverings, furniture, pictures, antennas, signs,
trees and plants; all of which, including improvements,
replacements and additions thereto, shall be deemed to be and
remain a part of the real property covered by this Instrument,
whether actually physically annexed to said property or not; and
all of the foregoing, together with said property are herein
referred to as the "Property".

Borrower covenants that Borrower is lawfully seized of the
estate hereby conveyed and has the right to mortgage, grant, convey
and assign the Property, that the Property is unencumbered, except
for a first mortgage made by 86th Law Center Limited Partnership,
an Indiana limited partnership, to NBD Bank, N. A. in the amount of
$1,472,000.00 and dated December 23, 1993, and that Borrower will
warrant and defend generally the title to the Property against all
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claims and-demands, subject to any easements, covenants, conditions
and restrictions: of record listed in schedule of éxceptions to
coverage in any title insurance policy insuring Lenhder's intérest
in the Property.

Covenants., Borrower hereby covenants and agrees as follows:

1, ‘PAYMENT OF PRINCIPAL AND- INTEREST., Borrower shall
promptly pay when due the principal of and interest on the
indebtedness evidenced by the Note, any prepayment. and charqea
theréon. (if applicable) and late charges provided in the Note and
4ll other sums secured by this Instrument.

2, BORROWER BREACH, RIGHT OF LENDER. Upon Borrower's breach

.....

in Lender's sole discretion, any rents, taxes;, assessments,
insurancezpremiums, judgment liens tax. liens;, mechanic's liens: and
other charges and impositions attributable to the Property which
are now or will hereafter become due, which: shall then become
immediately due. andi owing by the Borrower to: the: Lender, and
secured by this Instrument plrsuant to Paragraph :8: hereof..

‘th"ai i W provides
otherwise: * inder the
Note or tt mm#mﬁ ) following
order of 1 m m ~ower under
:Paiagii'aph TQE! ;M-o. t ote; (111}
principal % 1ces made
pursuant M %dﬁégéggmsbﬁ%lagr idvances made
pursuant t zaragr endayable on any future:
advance, provided that if more than one future advance is
outstanding, Lender may apply oayme“*e received among he' amounts

-0_f interes an yhe on. the -\uui.e ivances i such: orde as Lender,
in Lender's sole discretio may atermine;. vii) rix ipal of any

future advance, “ovided that if more han Atur advance is
outstanding, Lendei may api y'pay nts: : ceivea. among the princ¢ipal
balances i the future adyvance in such order as Lender, in
Lender's sole discretion, may determine; and (viit) any other sums

gécured b this instrument in such order as Lender, at Lender'
option, may determine, provided; however, that Lender may, at

Lender s Q] ion, apply any<gumg-‘pawsble pursuant e faragraph 8
hereof prior te interest obvrand prineipal of the Note, but such
applicati shall not otherwiseraffdat the order o riority of
applicatic »cified in this Paracraph 3..

4, C DIENS. Boryowertsmhall pay all , water and
sewer chal . assessmefi®s premium mpositions
attributal N g furnish to

‘Lender, upon request, all notices of amounts due under this.
Paragraph 4, and in the event Borrower shall make payment directly,
Borrower shall upon request, promptly furnish to Lender receipts
evidencing such payments. Borrower shall promptly discharge any
lien which has, or may have, priority over or equality with, the
lien of this Instrument, and Borrower shall pay, when due, the
connection with the Property; provided that Borrower shall not be
required to discharge any such lien so long as Borrower shall agree
in writing to the payment of the obligation secured by such lien in
a manner acceptable to Lender, or shall in good faith ¢ontest such
lien by, or defend enforcement of such lien in, legal proceedings
which operate to prevent the enforcement of the lien or forfeiture
of the Property or any part thereof.

5. HAZARD INSURANCE. Borrower shall keep the improvements
now existing or hereafter erected on the Property insured by
carriers at all times satisfactory to Lender against loss by fire,
‘ hazards included with the terms "extended coverage", rent loss and
such other hazards, casualties, liabilities and contingencies as
Lender shall require, and in such amounts and for such periods as

2
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Lender :shall require. All premiums on insurance policies shall be
paid, at Lender's option, in the- manner provided under Paragraph 2
hereof, or by Borrower making payment, when due, directly to the
caizier, or in such. other manner as Lender may designate in
writing,

All insurance policies and renewals-thereof shall be in a form
acceptable to: Lender and shall include a Standard Mortgade Clause
in favor and in.-form acceptable to Lender. Lender shall have the
right to hold the policies; and Borrower shall promptly furnish to
Lénder all renewal notices and all receipts of paid premiums. At
least thirty days prior to the -expiration date of a policy,
Borrower shall deliver to Lender a renewal policy in form
satisfactory to Lender,

In the event of loss, Borrower shall give immediate: written
notice: to the insurance carrier and toé Léndetr, If the Property is
abandonéd by Borrower, or if Borrower fails to respond to Lénder
within. 30 days: £rom: the date notice is mailed by Lender to Borrower
that the insurance carrier offers to settle a claim for insurance:
bénefits, Borrower authorizes: and empowers Lender as attorney-in-
fact. for Borrower to adjust and compromise any claim ufidet
insurance policies, to appear in and prosecute any action arising

from a?ch p e insurance
proceeds, & ' gﬂ r% 50 urred in. the
collection ot procgg 5; prolgg rat. nothing
contained : o incur any

expense or

iy QEF!’QME'

. ’ghls Document is the
Unles: ende 0, {éﬁE y agree in writing
insurance j} aceedsrtbl?% egﬁ’%ﬁ?% gggﬁéums secured by thié
Instrument, with the excess, if any, paid to Borrower. Any such
applicatior Cot sun e by Ghis ‘ument shall not
postpone the Borfower's obligations . maké the next scheduled
payment of interest and principa

If the insurance proceeds ce held by| Lender to reimburse

Borrower fc
the Propert
condition |

the cost/of r stora on Ad r :air -of

44444

such other condition as the parties

e Property,
ts original
ay mutually

approve in\ writing.. LendexX Waytl/ /it Lender's option, condition

-disbursemer r said proceeds on Lépter's approv: - wailvers of
liens, swor tataments of #z zshanfc s & materialmer 4 such other
evidence ‘ asts, peraentage ﬂompletion nstruction,
applicatior yments, and satisraetion of Ji . Lender may
reasonably £ the “UygiE ance proc )lIied to the
payment of S comnradlilittey +hic A any suéh
application ¢f proceeds Lo principal shall nct extend or postpone
the due dates of the installments referred to in Paragraphs 1 and
2 hereof or change the amounts of such installments. If the

Property is sold pursuant to Paragraph 25 hereof, or if Lender
acquires title to the Property, Lender shall have all of the right,
title and interest of Borrower in and to any insurance policies and

unearned premiums thereon, and in and to the proceeds resulting

from any damage to the Property prior to such sale or acquisition.

6. PRESERVATION AND MAINTENANCE OF PROPERTY. Borrower (a)
shall not commit waste or permit impairment or deterioration of the
Property, (b) shall not abandon the Property, (c) shall keep the
Property, including improvements thereon, in good repair, (d) shall
comply with all laws, ordinances, regulations and requirements of
any governmental body applicable to the Property, (e) shall give
notice in writing to Lender of and, unless otherwise directed in
writing by Lender, appear in and defend any action or proceeding
purporting to affect the Property, the security to this Instrument

or the rights or powers of Lender. Without the written consent of
Lender, Borrower shall not remove, demolish or alter any
improvement now existing or hereafter erected on the Property.

7. USE OF PROPERTY. Unless required by applicable law or
3
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unless Lender has otherwise agreed in writing, Borrower shall not

allow. changes in the use £or which all or any part of the Property
was intended at the time this Instrument was executed. Borrower
shall not initiate or acquiesce in a change in thé zoning
‘classification of the Property without Lender's prior written.

consent.

8. PROTECTION OF LENDER'S SECURITY,

If Borrower fails to

perform the covenants and agieefents contained in this Instrument,

or if any action: or proceeding is: commenced which affects the
Property or title thereto or the interest of Lender therein,
including, but not limited to, éminent ‘domain;,. insolvency, code
enforcement, or arrangéménts or proceedings involving a bankrupt or

decedent,

appéarances,

interest,

then Lender, at Lender's option, may make .8uch

disburse such sums and take such action as Lender
deenms necessary, in ité sole discretion, to protect Lender's

Paragraph 5 hereéof.

including, but not limited to, (1) disbursement of
attorney's fees,
(iif) procurement of

:::::

(i), entry upon the Property to make repairs,
gatisfactory insurance as provided in

Any amounts: disbursed.by Lender pursuant to this Paragraph 8,

with interest théreon,

Borrower S
‘agree to ot
due and' x
disbursemer
Borrower of
law, in whi
rate which
Borrower I
subrogated
whole or i
contained :
expense or

9.
reasonable
10. B

all times &
approve in
records ade
of the Pro
other instr
contracts,
examinatior
Borrower s

5 A%u}gg"‘hinteres ;
azqaﬁ’;!f1§!§E¥QFJ§§§§[€§? dht ~~

’Iﬂﬁsthcmmts ishtdid phengy ends ¢

".e‘by Jﬁ%ﬁ%%ﬁ%"cﬁéﬁﬂtﬁf§§§f‘%%‘deie;a

> the lien of any mortgage or other lien a
part v t bted 3 Sec here
this Paragrap 8Vshallrequire fflénder
aké adv action hereunder.

SPECTION Lender ay make c cause
atries upon and inspections/of the Prope:

KS AND RECORDS. Barxower shall keep an
‘orrower & address,.or such other place

writing, complefie’and &¢curate books ¢

1te to reflect dorrectlythe results of
 and copiesof alY written contre
ich affaet the Property.
A othey mamftruments ch
tion at'@nv reas

shall become additional indebtedness of

and Lénder

tafTe

immediately
e ‘date of

ection from

applicable
the ‘highest

\Lcable law.

shall be
charged, in
/. Nothing
5 incutr ahy

0 be made
v.

maintain at
; Lender may
~counts and
e operation
leases and
s, records,
subject to
by Lender.
and twenty

days after the end of each fiscal year of Borrower, a balance

sheet, a statement of income and expenses and a statement of cash

flows, each in reasonable detail and certified by Borrower and, if

Lender shall require, by an independent certified public
accountant.

In addition, where applicable as determined by Lender,

Borrower shall submit a "rent roll™ satisfactory to Lender, and

certified to by Borrower, setting forth each tenant's name, the
size by square footage of the unit, the suite or unit number,
status of rental payments, amount of rental payments, any common
area maintenance expense reimbursed by tenant, any expense stops,
expiration date of leases and any renewal options, and total
rentable square footage of the Property at least on an annual
basis.

11. CONDEMNATION. Borrower shall promptly notify Lender of
any action or proceeding relating to any condemnation or other
taking, whether direct or indirect, of the Property, or part
thereof, and Borrower shall appear and prosecute any such action or
proceeding unless otherwise directed by Lender in writing.
Borrower authorizes Lender, at Lender's option, as attorney-in-fact
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for Borrower, to commence, appear in and prosecute, in Lender's or
Borrower's: name; any action or proceeding relating to any
condemnation or other taking of the Property, whether direct of
indirecét, and to settle.or compromise any claim in connection with
such condemnation or other taking. The proceeds of any award,
payment or claim: for damages, direct or consequential, in
connec¢tion with. any condemnation.or other taking, whether direct or
indirect, of the Property, or part hereof, or for conveyanc¢és in
Yieu of condemnation, are hereby assigned' to and shall be paid to
Lender for application a8 seét out below.

In the event of a total taking of the Property, Borrower
authorizes. Lender to apply such awards, payments, proceeds or
damagés, dfter the deduction of Lender's expenses incurred in the
collection of such amounts to payment of the sums secured by this
Instrument, whether or not then -due, in the order of application:
seét forth in Paragraph 3 hereof, with the: balance, if any, to
Borrower. In the event of a partial taking of thexProperty, unless
Borrower and Lender otherwise agree in writing, there: shall be:
applied to the sums secdlirted by this Instrument such proportion of
the proceeds as is equal to that proportion.which the amount of the
sums secured by this Instrument immediately prior to thé ddte of
taking bears to the fair market value of the Property immediately
prior to the eds: paid to

Borrower. | r . OBl i in writing

any appli‘ca Eﬂh@ﬁ:ﬁfm&l extend or
‘postpone th: m erred to in
Paragraphs lﬁ ﬁeﬁm aiAtgh t of such
installment: E?ﬁﬁ%ttﬂé%ﬁ evidence of
assignmént of an¥y a arié ceeds, cl\ ne arising in
connection with such oG Lender \ay require.

12. BORRQWER ANDLIEN NOT RELEASED. Fr time to time, Lender
may, at Lender's optien, without giving noticente or »taining the:
consent of | Borrower, BOrrower's SUCCEsSSOrs  or d8s ns, Or any
junior lienholder er cuarantors, without liability‘on Lender's: part
and notwiths anding Borrower's bredch of any covenant or agreement
of Borrower 1 this Tnstrument, extend the time for paviient of the
indebtedness |securcd<by this Instrument, or any part thereof,,
reduce the payments thereon, release anyone liable on any of said
indebtedness accept a renewaluiadeer notes therefore, modify the
terms and time of payment of said indebtedness, release from the

lien of this retrument anyigart: ef ,he Propertv t or release
other or ad nal security; resonvey any part ¢ e Property,
¢onsent to 3 or plan of_the Eroperty, conse he granting
of any easen n_in any eX{ensien or subor - agreement,
and agree i1 iith Borrows¥ "to modify of interest
or period of amortization of the Note or change the amount of the

monthly installments payable thereunder. Any actions taken by
Lender pursuant to the terms of this Paragraph 12 shall not affect
the obligation of Borrower or Borrower's successors or assigns to
pay the sums secured by this Instrument and to observe the
covenants of Borrower contained herein, shall not affect the.
guaranty of any person, corporation, partnership or other entity
for payment of the indebtedness secured by this Instrument, and
shall not affect the lien or priority of lien hereof on the
Property. Borrower shall pay Lender a reasonable service charge,
together with such title insurance premiums and attorney's fees as
may be incurred at Lender's option, for any such action if taken at
Borrower's request.

13. FORBEARANCE BY LENDER NOT A WAIVER. Any forbearance by
Lender in exercising any right or remedy hereunder, or otherwise
afforded by applicable law, shall not be a waiver of or preclude
the exercise of any right or remedy. The acceptance by Lender of
payment of any sum secured by this Instrument after the due date of
such payment shall not be a waiver of Lender's right to either
require prompt payment when due of all other sums so secured or to
declare a default for failure to make prompt payment. The
procurement of insurance or the payment of taxes or other liens or
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charges: by Lender shall not be a walver of Lender's right to
accelerate the maturity of the indebtedness secured by this
Instrument, nor shall Lender's receipt of any awards, proceeds or
damages under Paragraphs 5 and 11 hereof operate to: cure or waive
Borrower's default in payment of sums secured by this Instrument.

14, ESTOPPEL CERTIFICATE., Borrower shall within ten days. of
written request £rom Lénder furnish Lender with. a written
statement, duly acknowledged, setting forth the sums‘secured by
this Instrument and any right of set=-off, counteré¢laim or other
defense which .exists against such sums and the obligations of this
Instrument.

15.. UNIFORM COMMERCIAL CODE SECURITY -AGREEMENT, This
Instrument is intended to bé: a security agreement pursuant to the
Indiana Uniform Commercial Code for any of the items specified
above as part of the Property which, under applicable law, may be
subject to: a security interest pursuant to the Uniform Commercial
grants and transfers to- Lender a security interest in said items
and all of Borrower's general intangibles, now owned or hereafter
acquired, whéthér or not presently within the contemplation of the -
Borrower and Lender, andnthe proceeds thereof, to incliide insurance
proceeds an \grees that

Lender may I ‘\ eof, in the
real estate ,rqygﬁmnfis L financing
statix}-\int f ol - Al QFgmliﬂ‘ the items
-specified a ¢ c-of t x lon-of this
Instrument o ’Iﬂngnoaﬁhﬁmtzigq;m financing,
statement shs ffic enijas‘iﬂi anc taten it, Borrower
hereby auth 1zes %@ﬁﬂe e%BEHEE " of the Borrower to.
execute and ile a financing statement or statements on its behalf

in those public of "es nece Iy by ‘'t to protect its
security interests .in add :ion, 30rrower adrees to execute and
deliver to Léider, “wpon Lender's request, lany fina cine statements;,
as well as extencions, I 1ewa1 and amendments géreof, and,

reproductions of this nstrument in such form as Lender may require,
to perfecét a security interest with /respect to aid items.
Borrower shall pay adl costsi of fii_“g such financir statements
and any extensions, renewals, amendmeénts and releases thereof, and
shall pay al reasonable costs aadl Gxpenses of any record searches

for financing statements Lender meycreasonably auire, Upon
Borrower's. sach of anyi-Govemant!®dr agreement f Borrower
contained i s Imstrumenty'|incIudig the covene 0 pay when
due all su iced by this instramant, Lende 1 have the
remedies of d party under the Unifor % 1 Code ang;,

at Lender's nar also MHvoke the 1 rovided in
Paragraph 2 tems In 1ny of said

remedies Lender mayjproceed acainst Borrower's general intangibles
Property separately .or together and in any order' whatsoever,
without in any way affecting the availability of Lender's remedies
under the Uniform Commercial Code or of the remedies provided in
Paragraph 25 hereof.

16. REMEDIES CUMULATIVE. Each remedy provided in this
Instrument is distinct and cumulative to all other rights or
remedies under this Instrument or afforded by law or equity, and
may be exercised concurrently, independently, or successively, in
any order whatsoever.

17. ACCELERATION IN CASE OF BORROWER'S INSOLVENCY. If a
petition under the United States Bankruptcy Code, as such Code may
from time to time be amended, or under any similar or successor
Federal statute relating to bankruptcy, insolvency, insolvency act,
be filed by or against the Borrower, or if a trustee or receiver
shall be appointed for Borrower or Borrower's Property, or if the
Property shall become subject to the jurisdiction of a United
States Bankruptcy Court or similar state court, or if Borrower
shall make an assignment for the benefit of Borrower's creditors,

6
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or if there is an attachment, execiition or other judicial seizure
of any portion of Borrower's assets, then Lender may, at Lender's

option, declare all of the sums secured by this Instrument to bhe
immediately due -and payable without prior noticé to Borrower, and
Lender may irivoke any remedies permitted by Paragraph 25 hereof.
Any attorney's fees and other expenses: incurred by Lender in
connection with Borrower's. bankruptcy or any of the other aféresaid
events shall be additional indebtedness of Borrower secured by this:
Instrument pursuant to Paragraph 8 hereof.,

18, 'I‘RANSFERS OF THE: PROPER’I‘Y OR BENEFICIAL INTERESTS IN
BORROWER; ASSUMPTION. On sale or transfer of (1) all or any part
of the Property, or any interest therein, or (11): beneficial
interests: in Borrower (if Borrower is not a natural person or
persons but 1is a corporation, partnership, trust or other legal
entity)., Lender may, at Lender's option, declare a11 of the SUms.
secured. by this Instrument to be immediately dué and payable, and
Lender may invoke any remedies permitted by Paragraph 25 hereof.

19. NOTICE. Except for any notice required under applicable:
law to be given in another mannern (a) any notice to Borrower
provided for in thiernstrument or in the Note, other ‘than notice

aaaaaa

by certified
guch other ¥
provided he.
certified I

ﬂﬁéﬂiﬁ&ﬁtﬁ’f&n :

ddress or at
o Lender as.
yé .given: by
‘'s .address

stated here: wammﬁfm i esignate by
Totice o morr il Eé%‘fﬁ*g'm %#*apfﬁfﬁepf{t b et

rate change, shall aanavee %@ﬁde ven to Borrower or
Lender when civen in the manner designated herein.

20, SUCCESSORSgAND: ASSIGNSIBOUND;nJOINT ANDESEVERAL LIABILITY;
AGENTS; CAPTIONS hefcove ants: and agreements herein. contained

shall bind, 1d the rights hereunder shall ir "9, the réspective
heirs, personal repre mtatives, successors and assians. of Lender
and Borrower, subiect to the provisions of Paragraph 18 hereof.
All covenants and agreements of rrower shall be 3joint and

several. 1In exercising any rights ‘hereunder or taking any actions
provided for herein, Lender may) HOU through its employees, agents
or independe‘\ contractors as; authori zsd by Lender The captions
and headin¢ ~_the Parauraphs ¢f: this Ins? t are for

convenience 4 are no&ito he ugaE: to interpre define the
provisions t 2 S 3

21. GO AW; SEVERABILTDY, o1 t shall be
governed by >roperty is
located. 1In the event that any provision of this Instrument or the

Note conflicts with applicable law, such shall not affect other
provisions of this Instrument or the Note which can be given effect
without the conflicting provisions, and to this end the provisions
of this Instrument and the Note are declared to be severable. 1In
the event that any applicable law limiting the amount of interest
or other charges permitted to be collected from Borrower is
interpreted so that any charge provided for in this Instrument or
in the Note, whether considered separately or together with other
charges levied in connection with this Instrument and the Note,
violates such law, and Borrower is entitled to the benefit of such
law, such charge is hereby reduced to the extent necessary to
eliminate such violation. The amounts, i1f any, previously paid to
Lender in excess of the amounts payable to Lender pursuant to such
charges as reduced shall be applied by Lender to reduce the
principal of the indebtedness evidenced by the Note. For the
purpose of determining whether any applicable law limiting the
amount of interest or other charges permitted to be collected from
Borrower has been violated, all indebtedness which is secured by
this Instrument or evidenced by the Note and which constitutes
interest, as well as other charges levied in connection with such
indebtedness which constitutes interest, shall be deemed to be
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allocated and spread over the stated term of the Note. Unless

otherwise: required by applicable law, such allocation.and: spreading¥
shall be effected in such a manner that the rate of interest

computed thereby is uniform. throughout the stated term of the Note..

22. WAIVER OF STATUTE OF LIMITATIONS. Borrower: ‘hereby waives
the right to assert any statute of limitations as a bar to the
enfofcement of the lien of this Instrumént or to any action brought

to enforce the Note: or any other obligation secured by this
Instrument.

23. WAIVER OF MARSHALLING. Notwithstanding the exlstence of
any other security interest in theé Property held by Léhder or by
any othér party, Lender shall have the right to determine the order
in which: any or all of the PropertV and Borrower's general
intangibles shall be subjected to: the remedies provided herein.
Lender shall have the right to détermine the~order in which' any or
all portions of the indebtedness secured héreby are satisfied from:
ﬁhe proceedSsrealized;upon the exercise of the remedies provided.

erein.
any party who now ot hereafter acquires a security inteérest in the
Property or Borrower's general intanqibles and whé has actual or

construct 11 fight to

require 1 1] 5 : Lels the: exercise
of any o© di%%l%fgrm%m%‘pl. or provided
herein. NOT OFFICIAL'

24.  AsSIONMENT)OR RENTSH ls& t; LENDER IN
POSSESSI<, As rﬁ; : e co ra for v indebtedness
evidencec by gor ﬁﬂ%

ak lutely and
unconditi 1ally assigns and transfers to Lender all the rents and

revenues of the ¥ operty, including those: lue, past due, or to
become due by virtue of any lease, or otherpagreement for the
occupancs >r- usa of all ¢r any part of thé Prop ty egardless of
té whom | the xrents" and revenues ©of the erty dre payable.
Borrower hereby authorizes Lender or Lender'slagents to collect the
aforesaid rents and revenuas and hereby di:

. cte each tenant of the
Property to pay i rent: to Lenc St Lender's agents; provided,
however, that prior to written notice given by Lender to Borrower
of the br ~ch by Borrower of &Ny covenant or agreeme of Borrower
in this Instrument, Borrowdr—shd¥l<collect and receive: all rents:
and revenueg of the Propervy as trifstee for the benefit of Lender
and BOrI( > apply the rents anidg-revenues ected to the
- sums sect v this InstZument in the otrder in Paragraph
3 hereof, he balancey, 8o’land a& no sv y as occurred,
to the ¢ f Borrowexy it being inte jorrower and
Lénder t ASS 1ONMENT TEINCE ¢ an absolute
assignment

Qi v e all GDD-I-\_-’IHIICIIU P L A bavii L w\-vurity Only.

Upon delivery of Wwritten notice by Lender to Borrower of the breach
by Borrower of any covenant or agreement of Borrower in this
Instrument, and without the necessity of Lender entering upon and
taking and maintaining full céontrol of the Property in person, by
agent or by a court-appointed receiver, Lender shall immediately'be
entitled to possession of all rents and revenues of the Property as
specified in this Paragraph 24 as the same become due and payable,
including but not limited to rents then due and unpaid, and all
such rents shall immediately upon delivery of such notice be held
by Borrower as trustee for the benefit of Lender oanly; provided,

however, that the written notice by Lender to Borrower of the
breach by Borrower shall contain a statement that Lender exercises
its rights to such rents. Borrower agrees that commencing upon
delivery of such written notice by Lender to Borrower of Borrower's
breach, each tenant of the Property shall make such rents payable
to and pay such rents to Lenhder or Lender's agents on Lender's
written demand to each tenant therefore, delivered to each tenant
personally, by mail or by delivering such demand to each rental
unit, without any liability on the part of said tenant to inquire
further as to the existence of a default by Borrower.

Borrower, any party who c¢onsents. to this: Instrument and'
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Borrower hereby covenants that Borrower has not executed any
prior -assignmeiit of said rents, that Borrower has not performed,
and will not perform, any acts or has not éxécuted, and will not
execute, any instrument which would prevent Lender from exercisingi
its rights unidér this: Paragraph 24, and that at the time of
execution of this Instrument there has been no anticipation or
prepayment of any of the rents of the Property for moré than two.
months prior to the due dates of such rents. Borrower covenants
that Borrower will not hereadfter collect or accept payment of any
rents of the Property more than two months prior to the due dates
of such rents, Borrower further covenants that Borrower will
éxecute and deliver to Lénder such further assignments of rents and
revenues of the Property as Lender may from time to time request,

uUpon. Borrower's ‘breach of any covenant or agreement of
Borrower in this Instrument, LEhdér may 1nrperson, by. agent .or by
a court- appointed receiver, regardless: of the adequacy of Lénder's
‘security, enter upon and take' and ‘maintain full control 6f theé
Property in order to perform all acts necessary and appropriate for
the operation andimaintenance thereof ihc¢luidingibut not limited to,
the: execution, cancellation or modification of ledses, the
collection of all rénts and revenues of the Property, the making of
repairs to the Provertv and the executinn or termination of

contracts ‘ ) 1¢é. of the
Property, i . srotect the
security of n ,rumen! In tg event ‘\ >ts to ‘seek
the appoinf N @fYE' @fl Borrower s
breach of a svenant or agreement o rrower in t Instfument,.
Borrower herebyTexpddssiymennsenthe €intment of such
receiver. Jender ﬁﬁ@Uﬁ title Lo receive a
reasonable [faé forq'slcl) n?é?llggi?é e rolgl’leort%(.3

All rents a eve lle subseq “'to lelivery of
written noticé by Lender to Borrower of the hreach by Borrower Of
any covenant [or \acreement of | Borrower :in this Tn ,rul nt shall be

applied first to costs, 1f any, of takiag control of and
managing the Property ind collecting the rents, including, but not
limited tc attorney's es, aceiver'e fees, remiums on
receiver! § bonds, costs of repairs io the Pioperty, - d the costs
of discharging any obligation eruyiiability of Borrov - as lessor
and landlord of the Propertysand-then to the SUms: s¢ yred by this
Instrument Lender or the pegeiver §Hall have access to the books

and records usad in the opeEat ion and-maintenance o he Property
and shall table to azcount—=only- for those ;8 actually
received shall not D& liablélio Borrowe: ne claiming
under or t srrower ory/anyone havir est in the
Property by anythina dé&ra or left u ender under

this: Paragraph 24.

If the rents of the Property are not sufficient to meet the
costs, if any, of taking control of and managing the Property and
collecting: the rents, any funds expended by Lendér for such
purposes: shall become indebtedness of Borrower to Lender secured by
this Instrument pursuant to Paragraph 8 hereof. Unless Lender and
Borrower agree in writing to other terms of payment, such amounts
shall be payable upon notice from Lender to Borrower requesting
payment thereof, and shall bear interest from the date of
disbursement at the rate stated in the Note unless payment of
interest at such rate would be contrary to applicable law, in which
event such amounts shall bear interest at the highest rate which
may be collected from Borrower under applicable law.

Any entering upon and taking and maintaining of control of the
Property by Lender or the receiver and any application of rents as
provided herein shall not cure or waive any default hereunder or
invalidate any other right or remedy of Lender under applicable law
or provided herein. This assignment of rents of the Property shall
terminate at such time as this Instrument ceases to secure
indebtedness held by Lender.




25,. ACCELERATION; REMEDIES., Upon Borrower's breach of any
covenant,  warranty or conditidén or agreement of Borrower in this

Instrument, in the: ‘Note evidencing the indebtediiess secured by this"

Instrument, inc¢luding. but not limited to, the covenants to: pay when
due any sums secured by this Ihstrument, or in any other agreement
or instrument executeéd by Borrower in connection hérewith, Lender,
at Lender's -option, may declare all of the Sums secured by this:
Instrumeiit to ‘be immediately due and payable without further
deiand, and may foreclose this Instrument by judicial proceedings,
and may invoke: .aiiy other remedies .permitted by applicable. law -or
provided herein. Lender shall be entitled to collect all costs and
expenseés incurred in pursuing :such remedies, including, but not
limitedfto, attorney's fees, appraisal fees, expert witness fees,
costs of court reporters:,. travel expenses, costs. of documentary

26 RELEASE. Upon payment of all suins secured by this
Instrument Lender shall release this Instrument. Borrower shall

pay Lender 's. reasonable c¢osts incurred in releasihg this
Instrument.

27. OTHER: ENCUMBRANCES. Borrower will not further mortgage or

encumber the Propertyv or Borrower's aeneral intanagibles in any way
without: th

28, | ,AQA?I%FMCM%Q W ower hereby
waives all risht o NIGRMFEIE) R BEHFACES!

d2'9. ] Tnmrmaamen%on ﬁaagmp Legder, at
Len er'"s optioh s t secur “.indebtedness
held by Lender, ma %}m]i%&?é}ﬁw meﬁ'

orrower. |Such future
advancesy. with dinterest thereon, shall be secured by this
Instrument

30. HAZARROUS MATTER: Borrower represents and warrants to
the Lender that (a) the Borrower has not used Hazardous Materials
(as defined below); on, ‘om or| affecting | the Property in any
manner which wviolates federal, state or local laws ordinances,

rules;, regulaticnsor policies, governing the use, storage,
treatment, transportation, mannfacture, refinement, handling,
production or disposal of Hazayuows:Materials and, to the best of
the Borrowexr 's knowledge, o ‘prior;gwner of the rro erty or any
existing o vior tenant, 9% occupant has used Hazar 1s Materials
on, from < "fecting the Property iin any mannes ch violates
federal, >r local Xaw, ordinances, rule ulations or
policies ¢ 1 the. usey) BEnTAgS, trer }€ lsportation,
manufactur ment,  hang@ling, pro e lisposal of
Hazardous " : d any notice

of any violations (and is not aware of any existing violations) of
federal, state or local laws, ordinances, rules, regulations or
policies governing the use, storage, treatment, transportation,
manufacture, refinement, handling, production, or disposal of
Hazardous Materials at the Property and, to the best of the
Borrower s knowledge, there have been no actions commenced or
threatened by any party for noncompliance which affects the
Property; (c) Borrower shall keep or cause the Property to be kept
free of Hazardous Materials except to the extent that such
Hazardous Materials are stored and/or used in compliance with all
applicable federal, state and local laws and regulations; and,

without limiting the foregoing, Borrower shall not cause or permit
the Property to be used to generate, manufacture, refine,
transport, treat, store, handle, dispose of, transfer, produce, or
process Hazardous Materials, except in compliance with all
applicable federal, state and local laws and regulations, nor shall
Borrower cause or permit, as a result of any intentional or
unintentional act or omission on the part of Borrower or any
tenant, subtenant or occupant, a release, spill, leak or emission
of Hazard Materials onto the Property or onto any other contiguous
property; (d) Borrower shall «c¢onduct and complete all
investigations, including a comprehensive environmental audit,
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studies, sampling, and testing, and all remedial, removal and-other
actions necessary. t6, clean up and remove all Hazardous Materials:
on, undér, from or affecting the Property as reéquired by all
applicable federal, state and local laws, ordinances,. rules,

regulations and policies, to the satisfaction of the Lender, and in,

accordance with the orders and-directives of all federal, state and
local goverhmental authorities, If the Borrower fails to conduct
an environmental audit required by the Lender, the Lender mady at
its option and at the expense of the Borrower, conduct such audit.

Subject to the limitations set forth:below, the Borrower shall
defend, indemnify and: hold hariiless the Lender, its employées,
agents,. officers and' directors, from and against any claims;,
demands, peifialties, fines, liabilities, settlements, dditages, costs

or expenses, including, without limitation, attorney"s and.

consultant's fees, investigation and laboratory fees, courts costs
and litigation expenses known or unknown, contingent. or otherwise,
arising out of of in any way related to ('a) the presence, disposal,
release or threatened release: of any Hazardous: Materials on, over,
under, from or affecting the Property or the soil, water,
vegetation, buildings, personal property, persons or animals, (b)
any personal injury (including wrongful death) or property damage

(real or persona 1) -“‘7‘“" out—ofor ““‘:‘ ed t5 such Hazardous
Materials ¢ c, any iu"su.\ 1reatened,
segtlimint dﬂ]]@lﬂlt ISh \‘ Hazardous:
Materials w er olation of
laws, ordel Né)glb élf n}v KE} jovernment
authorities r olicies or re irements of) the ider which
are baséd upor l‘lm Y WA Tels po aguertHagd; ious Materials

eaoran 30 arb ooERELalE oHHEPHELopiiECIcRe under Ehis

() Borrower shall he indemnity obligation with respect
to Hazardou Mat ‘ials that are £irst introduced to the roperty or
any part of the Broperty subsequent to the date that/the Borrower's
interest in and pessession Of the Property orany part of the
Property shall have fully terminated by foreclosure of this
Insttruiient or acceptance of a deed in 1ligu of foreclos re;

(ii) rrower shall have neyindemnity obligation with respect
to any Hazardous Materials int*oduced to the Property or any part

of the Prope: by the Lendep; its Sticcessors or assions.

Borrow grees thatiiin~—the’ Jevent thil ‘ument is
foreclosed gorrower tenders addeed in Yiew ~eclosure,
Borrower sh ver the Propewmty o the Iend »f any and
all Hazardc ] which ““are" then regu e removed
(whether oV f federal,

state and local laws, ordinances, rules or regulations affecting
the Property.

For purposes of this Instrument, "Hazardous Materials",
includes without limitation, any flammable explosives, radioactive
materials, hazardous materials, hazardous wastes, hazardous or
toxic substances or related materials defined in the Comprehensive
Environmental Response, Compensation and Liability Act of 1980, as
amended (42 U.S.C. Section 9601, et. seq.), the Hazardous Materials
Transportation Act, as amended (49 U.S.C. Sections 1801, et. seq.),
the Resource Conservation and Recovery Act, as amended (42 U.S.C.
Section 6901, et. seq.) and in the regulations adopted and
publications promulgated pursuant thereto, or any other federal,
state or local governmental law, ordinances, rule or regulation.

The provisions of this Paragraph 30 shall be in addition to
any and all other obligations and liabilities the Borrower may have
to the Lender under the Note, any loan document, and in common law,
and shall survive (a) the repayment of all sums due for the debt,
(b) the satisfaction of all of the other obligations of Borrower in
this Instrument, the Note and under any other loan documents, (c)
the discharge of this Instrument, and (d) the foreclosure of this
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Mortgage or acceptance of a deed in lieu: of foreclosure,
Notwithstanding. anything to the' contrary contained in this
Instrument, it is: the intention of the Borrower and the Lender that
the indemnity provisions of this Paragraph 30 shall only apply to
an action commenced against any owher or opérator of the Property
in:. which any interest of the Lender is: threatened or any claim is
made against the Lender for the payment of money.

31. TAX AND INSURANCE ESCROW., 1In order to more fully protect
the security of this Instrument:

A. If redquested by the Lender, the Borrower will, at the

time of the execution and delivery of this Instrument, deposit with |

the Lender-an amount which, together with the payments specified in
Subparagraph, B+ of this Paragraph 31, will aggregate a sum
sufficient to enable the Lender to pay the real estite taxes and
assessments that the Lender estimates will be levied against the
Property during the. ensuing ‘tax: year one (1) month before such
taxes and assessments becomé delinquent, plus an amolnt which,
together with the payments: designated in Subparagraph B of this
pParagraph 31, will aggregateva sum sufficient to enable the: Lender
to pay the: premiums on the fire and othér hazard insurance required
to be placed on the Property one (1) month before the next premium
becomes dui

I 1ol OEIIRNENE A . i to be: niade
upon: the ir ;/ eneby, Bpryow .l pay to the
Lender a. ¢ { Ngmmglmﬁ! annual real
estate taxes = hWET Ehéigﬁo :ated by the
Lender to 1, ,sess nst the P er s an mount equal to

1/12th of (thé anr time required to
maintain tk fire and.hazard insurance required to bé placed on the

Property one (1) Shbef che t premi becones; due.

C. All "sums received by the Lender pursuant to this
Paragraph 31 shail ba held by the Lender for the 8 rount of the
Borrower and applied to the payment of said taxes, assessments and
insurance premiums.

D. If the total pavments made by the Borrower to the
Lender pursuant to this Paragrapl 3 shall exceed th: amount at any

time required such excess. £hall be retained by the render to make
subseqient YmenEE Lo rea] estan®- taxes and dssessments and
insurance } ums .. If hoWever;-theltotal of suc yments shall
at any tin 'nsufficiedBitol\pagtsuch taxet 256ments and
insurance. en due,‘*he Borrower = e (1) monhth
prior to ti s thereof iy t6 the 1 1 additional
amounts as may be necessar ake up such deficiency. All sums

received by the Lender under this Paragraph 31 and held by it at
the time when the Borrower shall desire to pay the indebtedness
secured by this Instrument in full, may be applied by the Lender
upon said indebtedness. In the event the Lender shall determine to
foreclose this Instrument, it may, in such event, apply all sums
held by it for the payment of taxes, assessments and insurance
premiums on the indebtedness secured by this Instrument as Lender
may, at its sole discretion, determine.

32. MAXIMUM AMOUNT SECURED. The maximum aggregate amount of
principal, interest, premium, if any, future advances, other
indebtedness (now: owed or hereafter owed), sums advanced to protect
the security of this Instrument and expenses of Lender secured by
this Instrument is Two Hundred Twenty-Four Thousand Seven Hundred
Ten and No/100 Dollars ($224,710.00).

33. REPRESENTATION AND REVIEW. Borrower acknowledges that
Borrower is represented by legal counsel, and that before executing
and delivering the Note, this Instrument and all other agreements,
instruments and loan documents, such documents, and the rights of
Borrower, were fully explained to Borrower by such counsel; and
that Borrower understands the nature and extent of the obliqations

12
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hereby and thereby undértaken.

34, WAIVER OF JURY TRIAL. The Lender and the Borrower after
consulting or having; had the opportunity to consult with legal
counsel, knowingly, voluntarily and ifitentionally waive any’ right
either of them may have to a trial by jury in any litigation based
upon -or arising out of this Instrument thé Note or any related
instrument or agreement or any of the transactions contemplated by
this Instrument or any course of conduct, dealing, statements,
whether oral or writtén or actionis of either of them, Neither the
Lender nor the Borrower shall seek to consolidate, by counterclaim

........

waived. These provisions shall not be deemed to have been modified
in any respect -or relinquished by either the Lender or the Borrower
except by a written instrument executed by both of them.

IN WITNESS WHEREOF, Borrower has: executed this Instrument, or

has caused the same to be executed by its representatives thereunto
duly authorized, on the date f£irst written. above.

f6+hH T;xm Mantar ‘I'-im~|1-ed

Partner \na
Documentss -
NOT OF FEGRA Kt tana
This Document is thesplflsperty PAT L
the Lake County el

"¥ames Combs
t) Presider

By: ranacea Capital
Gorroration, an Indiana
Corporation

Its:
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STATE OF INDIANA )
) 88
COUNTY OF LAKE )

I, undersigned, a Notary Public in and for said County, in:the
state aforesaid, do hereby certify that on. this day personally
appeared before me, James D, Combs as President of Jp¢, Inc,, -an
Indiana corporation and Mamon' ‘Powers, JY¥. as President of Panacea
capital corporation, an Indiana corporation, personally known: toime
to be the same persons whose names> are subscribed to the foregoing
Instrument and personally known to me to be the: general partners of
86th Law Center Limited Partnership, a Indiana Iimited partnership,.
and acknowledged that they signed, sealed and delivered the said
instrument as their free and voluntary act, for the uses and
purposes: thérein set forth, as general partners: oOf said
partnership, and that said Instrument was signed, sealed and
delivered in the name and behalf of said partnership as the free
and voluntary act of said partnership for the usés: and purposes
therein set forth.

LY YaY

g
Given lay of
...December
—
- m,;,..
/ o 4 ’: "-’;.
the Inkim€ounty Rxgmriboté S ’!'};
My Commission Expires: "8/16/ - L hr@;E
My county of Residencesij.xe - :'A ‘{(){
VR

This instrument prepared by May Sarantis, as Assistant Vice
President of NBD Bank, N. A.
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