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THIS! CONSTRUCTION MORTGAGE (herein "Instrﬁﬁent") is made this

day of ..., 1993, between the Mortgagor, BROADWEST
COMPREHENSIVE MEDICAL PARTNERSHIP, an Indiana: General Partnership,
whose address is: 303, 315 and 333 West 89th Aveilue, Merrillville,
Indiana, 46410 (hereint"Borrower"), and. thetMortgageeh NBD BANK, N.
A, with offices at 8585 Broadway, Merrillville, Indiana 46410
(herein, together with its successors and assigns, "Lender").

WHEREAS, Borrower is indebted to Lender in the principal sum
of Three Million One Hundred Twenty Five Thousand and: No/100=~==
Dollars ($3,125,000.00), which indebtédness is evidenced bV a note
.0f even date herewith (herein "Note"), executed by Borrower.

Kivdiiton) dowemsny sy

TO SECURE: TO LENDER (a) the repayment of the indebtedness
evidénced by the Note, with interest thereon, and all renewals,
extensions, rewrites, refinances modifications consolidations,

and replacer (b) the
repayient of E’?ﬁ etgl ? , made by
?ender to B ; l¢)Y the payment o al e ms,. with
nterest the !gaﬁ otect the
security of - Nﬂgll XQ)Fﬂg ﬁl covenants
and agreemen ’Fhmrf)uennhenthstinn all other

liabilities of the Lende direct. or

indirect absoldite oﬁ%ﬁ%e%u@?w%ﬁi?géondar 'latured or

unmatured whether of not related to or of the same c 8§ as any :
specific deb secu her W F ing o safter arising; '
Borrower does hereby mortgage, warrant, grant, convey and assign to :
Lender its successors and assigns, the following descrik 1. property

in Lake County, State of Indiana, to wit

Lot 4-A of Broadwest Medilcal Surgical Center Merrillville,
Indiana, being a.planned unit development of Lots and 5, in

Broadwe; Center, a commergial subdivision to Town of
Merrillville, as shown Jim\V2dafixBook 73, Page , in Lake
County, Iundlana,
together wit I._buildings7improverents, and tet ts now or
hereafter er on “the propeltv, ard all ¥ , rights,
right-of-way 2ways, payvERRNLES curb, ¢ et front
privileges, of rents#8valties, = .1 and gas
rights and ; rater , right .er stock

appurtenant to the property, ‘and all fixtures, machinery,
equipment, engines, boilers, incinerators, building materials and
supplies stored on the property, appliances and goods of every
nature whatsoever now or hereafter located in, or on, or used, or
intended to be used in connection with the property, including, but
not limited to, those for the purposes of supplying or distributing
heating, cooling, electricity, gas, water, air and light; and all
elevators, and related machinery and equipment, fire prevention and
sinks, ranges, stoves, refrigerators, dishwashers, disposals,
washers, dryers, awnings, storm windows, storm doors, screens,
blinds, shades, curtains and curtainrods,mirrors, cabinets,
panelling, rugs, attached floor coverings, furniture, pictures,
antennas, signs, trees and plants; all of which, including
improvements, replacements and additions thereto, shall be deemed
to be and remain a part of the real property covered by this
Instrument, whether actually physically annexed to said property or
not; and all of the foregoing, together with said property are
herein referred to as the "Property".

Borrower covenants that Borrower is lawfully seized of the
estate hereby conveyed and has the right to mortgage, grant, convey
and assign the Property, that the Property is unencumbered, and
that Borrower will warrant and defend generally the title to the 6]
Property against all claims and demands, subject to any easements, 2)
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‘covenants, conditions and restrictions of record listed in schedule:
of exceptions to coverage in any title insurancé policy insuring

Lender's interest in the Property.
Covenants. Borrower hereby covenants and agrees. as follows:

1. PAYMENT OF PRINCIPAL AND INTEREST. Borrower shall
promptly pay when due the principal of and interest on the

indebtedness evidenced by the Note, any prepayment and charges:

thereon (if applicable) and late charges provided in: the Note and
all other suiis secured by this Instrument.

2. BORROWER BREACH; RIGHT OF LENDER: Upon Borrower's breach
of any covenant. or agreement of Borrower in this Instrument, Lender
may pay, in any amount and' in any order as Lender shall determine
in Lender's gole discretion, any rents, taxes, assessments,
insurance premiums judgment liens, tax liens nechanic’'s liens and
other charges and impositions attributable: to the Property which
are now Oor willl heredfter become due which shall then become
immediately due and owing by the Borrower to the Lender, é&nd
secured by this Instrument pirsuant to Paragraph 8 hereof.

3. APPLTAATTON OF PAVYMENTS Mlace enn'l'lnn'h'la 1aw provides
otherwise, § received by Lende under the
Note or thi - BiadiChe Ao tmi 1C following
order Of pr .). amounts payable to Lender wer under
Paragraph N@T @ﬁg .ply&bl"d t te; (iii)
principal 1 e NOt (iv) t e o a ces: made
pursuant to P 'mmmdcmﬁrent,xsme?mpé advances made

eres

D vanca. ‘provisse Chbahy Cpliy Rusiss E’%’fﬁ’&fe s e

outstanding, Lender may apply payments received among the amounts

of interest ‘ayab! n tt y ad" 'ag in order as Lender,
in Lender's s56lé discretion may determine; (viijyprincipal of any
future adve ce, provided that if more than one future \dvance: is
outstanding Lender nay apply payments receiv: ong the principal

balances of [the future acdvances [in such ‘dér as Lender, in
Lender's sole diseretion, may determine; and (viii) any other sums
securéd by this), Instiument in such ler as Lender, at Lender's
option, may determine; providéd, however, that Lencder may, at
Lender's option, apply any sumsyBagable pursuant to Paragraph 8

hereof pricx fo interest ondEndipiibeipal of the WNote, but such
application shall not otheswise affect the order of priority of
applicatior »¢1fied in this Paragrapit 3.

4, CH LIENS. Boryowgr shall pay all t water and
sewer charg . assessménts.\premiums, an npositions
attributab] QpPerty.  Borrower shall furnish to

Lender, Upoil requesc, daidi doOvices Or dalioults dQus under this
Paragraph 4, and in the event Borrower shall make payment directly,
Borrower shall upon request, promptly furnish to Lender receipts

evidencing such payments. Borrower shall promptly discharge any
lien which has, or may have, priority over or equality with, the

lien of this Instrument, and Borrower shall pay, wheéen due, the
claims of all persons supplying labor or materials to or in
connection with the Property; provided that BRorrower shall not be
required to discharge any such lien so long as Borrower shall agree
in writing to the payment of the obligation secured by such lien in
a manner acceptable to Lender; or shall in good faith contest such
lien by, or defend enforcement of such lien in, legal proceedings
which operate to prevent the enforcement of the lien or forfeiture
of the Property or any part thereof.

5. HAZARD INSURANCE. Borrower shall keep the improvements -

now existing or hereafter erected on the Property insured by
carriers at all times satisfactory to Lender against loss by fire,
hazards included with the terms "extended coverage", rent loss and
such other hazards, casualties, liabilities and contingencies as
Lender shall require, and in such amounts and for such periods as
Lender shall require. During the course of any construction or
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repair of improvements on the Property, builder's completed value
risk insurance against "all risks- of physical loss", including
collapse and transit coverage, with deductibles not to exceed One
Thousand' Dollars ($1,000.00), in nonreporting form, covering the
total value of work performed and equipment, supplies and materials
furnished shall be required., Said policy of insurance shall
contain the "permission to occupy upon completion of woik or
occupancy" endorsement. A)l premiums on insurance policies shall
be paid, at Lender's option, in the manner provided under Paragraph.
2 hereof, or by Borrower making payment, when due, directly to the
caiiier or in such other manner as Lender may designate in
writing.

All insurance pollicies and renewals thereof shall he in a form
.acceptable to Lender and shall include a Standard Mortgage Clause
in favor and in form acceptable to Lender., Lender shall have the
right to hold the policies; and Borrower shall promptly furnish to
Lendei all renewal notices and all receipts of paid prefiiums. At
least thirty days prior to the expirationr date of a policy,
Borrower shall deliver to Lender a renewal policy in forin
satisfactory to Lender.

In: th ] ', DULLUWEL shald \ » written
notice to i% aperty is
abandoned o Lender
within 30 Nd‘r“ é«i’ﬁ*‘f@ﬁﬁ&y
that the i W e'carrier offers to settle a clain insurance
Bénefits, Borroddniadtordzes angs s &5 attorney-in-

nauranca oo1ioter CHELARME ouiifly 1?#‘5@%%‘? o N

from such nsurance policies, to collect and receive ihsurance

proceeds, and to deduet t 1 Le: 'S exr incurred in the
colleétion of tch proceeds; provide howaver, th nothing
contained in this" Paragraph 5 shall require Lender to incur any

expense or take al action lereunder,

Unles Lender nd Borrower ‘otheryise @agree in writing,
insurance ‘ocec hall be applied to _the ms secured by this
Ipstrument with the excess, if any, paid to Borrower. Any such

application ‘to the sums securedby this Instrument shall not
postpone the Borrower's oblifatioheto make the next scheduled

payment of intevest and priadipal.

If tb ‘urance proceeds —are. heid hy Lendea: reimburse
Borrower £ cost of reStorationtand repair Property,
the Proper be restored torthe equivaler original
condition ther condifiow™ as the p- mutually
approve ir X zondition

disbursement of said proceeds on Lender's approval of waivers of
liens, sworn statements of mechanics and materialmen and such other
evidence of costs, percentage completion of construction,
application of payments, and satisfaction of liens as Lender may
reasonably require. If the insurance proceeds are: applied to the
payment of the sums secured by this Instrument, any such
application of proceeds to principal shall not extend or postpone
the due dates of the payments referred to in. Paragraphs 1 and 2
hereof or change the amounts of such installments. If the Property
is sold pursuant to Paragraph 25 hereof, or if Lender acquires
title to the Property, Lender shall have all of the right, title
and interest of Borrower in and to any insurance policies and
unearned premiums thereon, and in and to the proceeds resulting
from any damage to the Property prior to such sale or acquisition.

6. PRESERVATION AND MAINTENANCE OF PROPERTY. Borrower (a)
shall not commit waste or permit impairment or deterioration of the
Property, {(b) shall not abandon the Property, (c¢) shall keep the
Property, including improvements thereon, in good repair, (d) shall
comply with all laws, ordinances, regulatlons and requirements of
any governmental body applicable to the Property, (e) shall give
notice in writing to Lender of and, unless otherwise directed in
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writing by Lender, appear in and defend any action or proceeding
purporting to affect the Property, the security to this Instrument
or the rights ot powers of Lender. Without the written congeént of
Lender, Borrower shall not remove, demolish or alter any
improvement now existing or hereafter erected on the Property.

7. USE OF PROPERTY, Unless required by applicable law or
unless Lender has otherwise agreed in wiriting, Borrower shall not
allow changes in the use for which all or any part of the Property
was intended at the time this Instrument was executed., Borrower
shall not initiate or acquiesce in a change in: the: zoning
clags;gication of the Property without Lender's prior written
consent,

8. PROTECTION: OF LENDER'S SECURITY, If Borrower faills to
perform the covenants: and agreements contained in this Instrument,
or if any action or proceeding is commenced which affects the
Property or title thereto or the interest of Lender therein,
including, but not Ilimited to, eminent domain, insolvency, code
enforcement, or arrangements or proceedings involving a bankrupt or

decedent, then Lender, at Lender's option, may make such
appearances, disburse such sums and take such action as Lender
deems nece Lendeit' s

) DOGHRERER. .o 10 o
Péragragliog Nd TﬁWI ﬁTAnﬁ ) © y

Any an H!&QMW%E&&%G&%EWESYW@ \ragraph 8,
with inter,« therqdpe IsiRelC ?y @ifsigpal indebtedness of

Borrower Secured by this Instrumen Unless Borrower and Lender
agree to other terms of payment such amounts shall be immediately

due and payvable 1gEhal ar rest the date of
disbursement at the rate stated in the Note unlaess collection from
Borrower - of .nterest at such rate would be: contrary o applicable
law, in which event *h amounts shall bear interest At the highest
rate which ay be co. ectec from Borrower under applicable law.
Borrower hereby ‘covenants and acrees tha Lender hall be
gubrogated to the L of anv mortgag other .ien disc rged, in
whole or in part, by the indebtedness gsecured hereby. Nothing
contained in “this Paragraph 8 Ehallizrequire Lender to incur any
expense or take any action heteuhdeils

9, ECTTION, Letnder may make or cav be made
reasonable »s upon andPinspectionstof the Prop

10. B RECORDS, “BEuyvouest> shall kee ntain at
all times ¢ S Adregs . or such other nder may

approve in writing, complete and accurate f & unts and
records adequate to reflect correctly the results of the operation
of the Property and copies of all written contracts, leases and
other instruments which affect the Property. Such books, records,
contracts, leases and other instruments shall be subject to
examination and inspection at any reasonable time by Lender.
Borrower shall furnish to Lender, within one hundred and twenty
days after the end of each fiscal year of Borrower, a balance
sheet, a statement of income and expenses and a statement of cash
flows, each in reasonable detail and certified by Borrower and, if
Lender shall require, by an independent certified public
accountant.

In addition, where applicable as determined by Lender,
Borrower shall submit a "rent roll" satisfactory to Lender, and
certified to by Borrower, setting forth each tenant's name, the
size by square footage of the unit, the suite or unit number,
status of rental payments, amount of rental payments, any common
area maintenance expense reimbursed by tenant, any expense stops,
expiration date of leases and any renewal options, and total
rentable square footage of the Property at least on an annual
basis.




' 11,  CONDEMNATION. Borrower shall promptly notify Lender -of
any action or proceéeeding rélating to any condenmnation or other
taking, whether direct or indirect, of the: Property, or part
thereof, and Borrower shall appear and prosecute any such action or
proceeding unless otherwise direc¢ted by Lender in writing,
Borrower authorizes Lender, at Lender's option, as attorney-in-fact
for Borrower, to commence, appear in and prosecute, in Lender's or
‘Borrower's name, any action or proceeding relating to any
condemnation or other taking of the Propei‘ty, whether direct or
indirect, and to settle or compromise any claim in connection with
such condemnation or other taking. The proceeds of any award,

payment or claim for damages, direct or consequential, in
connection with any condemnation or other taking, whether direct or
indirect, of the Property, or part hereof, or for conveyances in
lieu of condemnation, are hereby assigned to and shall be paid to
Lender for application as' set out below.

In the event of a total taking of the Property, Borrower
authorizés Lender to apply Such awards, payménts, procéeds or
damages, after the deduction of Lender's expenses incurred. in the:
collection of such amounts to payment of the sums secured by this
Instfument, whétheér or not then due, in the order of application

set forth in Paragrap h 3 hereof, with—the balance, if any, to
Borrower. In 0igq paltial Lakljig ¢ Yy, unless
Borrower and Hﬂcumenf #BLLing «sfha],l,: be
applied to ti gﬂt: tﬁ, oftion of
the proceeds Nuﬁ b i‘iﬂ%h int of the
sliis secui‘ed ]Qﬁ trument. immediately prio:x 2 -date of
taking bears to ti OfAHREENG AY 181G PIEHACHYD p@f inmediately

prior to-the 4 ; e of ﬂﬁgm{e@ﬁuﬁhy Ralancete ot proceeds paid to

Borrower. Unless Borrower and Lender otherw1se agree - writing,
any application of vroceeds to principal £hall not »xtend or
postpone the due date of any meunthlv installments referred to in

Paragraphs 1 and |2 hereo: or change the amount of such
installments, BOriower agrees|to exscute such further idence of
assignment of any awards, proceeds, damages ormciaims rising in

connection with such condemnation or taking as Lender may require.

12. BORROWER AND LIEN NOT RELEASED. From time to t e, Lender
may, at Lender's option, withoutawivwing notice to or obtaining the
consent of Borrower, BorrowepisiistElessors or assions, or any
junior lienholder or guarantoxe withouf¥liability on Lender's part

and notwithst ing Borrower Hsfbreach ©Oirany covenant agreement
of Borrower i s Instrumen@jiextend the time for 1 it of said
indebtedness art thexrecf, reédiuce the - thereon,
release anyon an any of ‘Ggid \ufidebtedness a renewal
note or notes 3\ MOGLLY the terms and ayment of

Said indebtetulcon, release from the lien oL Chis Instiument any
part of the Property, take or release other or additional security,
reconvey any part of thé Property, consent to any map or plan of
the Property, consent to the granting of any easement, join in any
extension or subordination agreement, and agree in writing with
Borrower to modify the rate of intéerest or period of amortization
of the Note or change the amount of the monthly installments
payable thereunder. Any actions taken by Lender pursuant to the
terms of this Paragraph 12 shall not affect the obligation of
Borrower or Borrower's successors or assigns to pay the sums
secured by this Instrument and to observe the covenants of Borrower
contained herein, shall not affect the guaranty of any person,
corporation, partnership or other entity for payment of the
indebtedness secured hereby, and shall not affect the lien or
priority of lien hereof on the Property. Borrower shall pay Lender
a reasonable service charge, together with such title insurance
premiums and attorney's fees as may be incurred at Lender's option,
for any such action if taken at Borrower's request.

13. FORBEARANCE BY LENDER NOT A WAIVER. Any forbearance by
Lender in exercising any right or remedy hereunder, or otherwise
afforded by applicable law, shall not be a waiver of or preclude
the exercise of any right or remedy. The acceptance by Lender of
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‘'payment of any sum secured.by this Instrument after the due date of
guch payment shall not be a waiver of Lender's right to: either
require prompt payinent when due of all other sums so secured or to
declare a default for failure to make prompt payment. The
procurement of insurance ol the payment of taxes or other liens or
charges by Lender shall not be a wailver of Lender's right to
accelerate the: maturity of the indebtedness. secured by this
Instrument, nor shall Lender's réceipt of any awards, proceeds or
damages under Paragraphs 5 and 11 hereof operate to cure or waive
Borrower's -default in payment of sums secured by this Instrument,

14. ESTOPPEL CERTIFICATE. Borrower -shall within ten days of
written request £rom Lender furnish Lender with a written
statement, duly acknowledged, setting forth the sums secured by
thiStInstrument and any right of set-off, counterclaim or other
defense which: exists -against such sums and the obligations of this
Instrument.

15. UNIFORMi COMMERCIAL CODE ‘SECURITY AGREEMENT, This
Instrument is intended to be a .security agreement pursuant to the
Indfana uniform Commercial Code for any of the items specified
above as part of the Property which, under applicable law, may be

subject to '. ...... L dems .l..‘- nnnnnnnnnnnnn e dom  dala m TTea o IEA..... ﬂommerCial
COde and Bc 2 idiivs: dida oia w. ers 1. Security
interest i AJocunmentris . lans  &Rd
specificat:}? e&\; ﬁg ontracts,
constructiol Nﬁ @ iCei}&lfp!x reements,
application licenses, and appro given by

governmenta. ’B&l&ﬂ??%ﬂh&ﬂsilmpmﬁp@%&ﬁ ‘arranties
or otherwise .the REQPELIV e B unts recaivable and
general intangibles, now owned or ered%ter acquired, thether or
not present within the cohteniplation of the Borrower and Lender,

and the proceeds theraof, to ineluc surance proceeds and tort.
claims or settleménts there £. Bofrower agrees that Lender may
file this Instrument, or a reproduction there in the real estate:

records or other appropriate index, as fil icing st ement for
any of the items specified above as part of [the Property. Any
reproduction of this nstrument or, of“any/other securit agreemeént
or financii statcuent slhall be ~uff1c1t..t as & financing
statement. srrower hereby authorizes the Lénder at the expense- of
the Borrowe to execute amd\\E¥WSx, a financing f£tatement or
statements on. its behalf in &ldse pu¥iic offices decmed necessary

by Lender to protect its seciwity intefest. 1In addition, Borrower
agrees to e: > and delivex to. Lender,-upon Lender’ juest, any
financing nts, as “well asi textensiongs wals and
amendments d repregueiions of this 1 .t in such
form as Ler squire. to“partect a ¢ rest with
respect to ¢ Y. iling such

financing statements and any extensions, renewals, amendments and
releases thereof, and shall pay all reasonable costs and expenses
of any record searches for financing statements Lender may
reasonably require. Upon Borrower's breach of any covenant or
agreement of Borrower contained in this Instrument, including the
covenants to pay when due all sums secured by this Instrument,

Lender shall have the remedies of a secured party under the Uniform
commercial Code and, at Lender's option, may also invoke the
remedies provided in Paragraph 25 hereof as to such items. 1In
exercising any of said remedies, Lender may proceed against
Borrower's accounts receivable and general intangibles and the
items of personal property specified above as part of the Property
separately or together and in any order whatsoever, without in any
way affecting the availability of Lender's remedies under the
Uniform Commercial Code or of the remedies provided in Paragraph 25
hereof.

16. REMEDIES CUMULATIVE. Each remedy provided in this
Instrument is distinct and cumulative to all other rights or
remedies under this Instrument or afforded by law or equity, and
may be exercised concurrently, independently, or successively, in
any order whatsoever.
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17. ACCELERATION IN: CASE OF BORROWER'S INSOLVENCY, If a
petition under the United States Bankruptcy Code, as such Code may.
from time to time be amended, or under any similar or successor
Federal statute relating to bankruptcy, insolvency, insolvency act,
be filed by or against the Borrower, or if artrustee or receiver
shall be appointed for Borrower or Borrower's property, or if the
Property shall become subject to the jurisdiction of a United
Stateés: Bankruptcy Court or similar state court, or if Borrower
shall make -an assignment for the benefit of Boirrower's creditors,
or if there is: an attachment, execution or other judicial seizure
of any portion of Borrower's assets, then Lender may, at Lender's
option, declare all of the sums secured by this Instrument to be
immediately due and payable without priof rotice to Borrower, and
Lender may invoke any remedies permitted by Paragraph 25 hereof.
Any attorney's fees and other expenses incurred by Lender in
connection with Borrower's bankruptcy or any of the.other aforesaid
evéents shall be additional indebtedness of Borrower secured by this
Instrument pursuant to Paragraph 8 hereof.

. 18. TRANSFERS- OF THE PROPERTY OR BENEFICIAL INTERESTS: IN
BORROWER; ASSUMPTION. On sale or transfer of (i) all or any part
of the Property, or any interest therein, or (ii) beneficial
interests in ef, Lender may, at Lendér's of laclare all

o rene” ay o hbgke GGACAE TS Faragraph
29 hereof. NOT OFFICIAL!
law to be giv m&"s%é@mm,ﬁ*ﬁif&ﬁ#ﬁf ] BN e

provided for in thisthssk othéxr than notice
of an interest rate change, shall be given by mailing such notice
by certified nail addressed to Borrower at Borrower's address or at
such other address as,Borrowermmay designate bypnotize ‘Lender as
provided herein, and (b) any notice to Lender shall be given by
certified mail, xeturn receipt requested, .ender's address
statéd herein or to'such other address : Le er may ¢ ignate by
notice to Borrower‘as provided herein. 1y notice prov ded for in
this Instrument oc che Note, oth lan notice of an interest

rate change, shall 'Bbé deemed’to a havé been 'given to Borrower of
Lender when ven in the manner’gdesignated herein.

20. SUCCESSORS AND ASSIGNSIBCUND; GOINT AND SEVERA LIABILITY;
AGENTS; CAPT The covepants- and agreements hes contained
shall bind, i > rlghts hexedandersshajil inure to respective
heirs, perso ‘esentativagceualessors and of Lender
and Borrower > the provisions of [ 18 hereof.
All covenant ~ joint and

several. In exercising any rights hereunder or taking any actiomns
provided for herein, Lender may act through its employees, adents
or independent contractors as authorized by Lender. The captions
and headindgs of the Paragraphs of this Instrument are for
convenience only and are not to be used to interpret or define the
provisions hereof.

21. GOVERNING LAW; SEVERABILITY. This Instrument shall be
governed by the law of the jurisdiction in which the Property is
located. In the event that any provision of this Instrument or the
Note conflicts with applicable law, such shall not affect other
provisions of this Instrument or the Note which can be given effect
without the conflicting provisions, and to this end the provisions
of this Instrument and the Note are declared to be severable. 1In
the event that any applicable law limiting the amount of interest
or other charges permitted to be collected from Borrower is
interpreted so that ‘any charge provided for in this Instrument or
in the Note, whether considered separately or together with other
charges levied in connection with this Instrument and the Note,
violates such law, and Borrower is entitled to the benefit of such
law, such charge is hereby reduced to the extent necessary to
eliminate such violation. The amounts, if any, previously paid to
Lender in excess of the amounts payable to Lender pursuant to such
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‘charges as reduced shall be applied by Lender to reduce the
principal of the indebtedness evidenced by the Note, For the
purpose of détermining: whether any applicable law limiting the
amount of interest or other charges permitted to- be collected from
Borrower has been violated, all indebtedness which is .secured by
this Instrument or evidenced by the Note and which: constitutes
interest, as well as other charges levied in connection with such
indebtedness which constitutes interest, shall be deemed to be
allocated and spread over the stated term of the Note. Unless
otherwiseé required by applicable law, such allocation and spreading
‘shall be effectéd in such a manner that the rate of interest
.computed thereby is uniform throughout the stated term of the Note.

22. WAIVER OF STATUTE OF LIMITATIONS. Borrower hereby waives
the right to assert any statute of limitations as a ‘bar to the
énforcemént of the lieh of this Instrument of to any action brought
to enforce. the Note or any other obligation secured by this
Instrument.

23. WAIVER OF MARSHALLING. Notwithstanding the existence of
any other security interest in: the Property held by Lender or by
any other par the order

in which any ] hereuiider
}slhall be sub: > ‘ﬂﬁﬁw&i&ﬁh jer shall
1ave the rigl ’/ nigeyt , v yh e r portions:
Of the indebt : m mrﬁu proceeds
realized upc herein.
Borrower, any r -ty wg en 3 éyﬁ]ﬁ. m«anﬁ 4 any party

who now or hercafter 09@6&! ¢ EBt in L Property
or other colilateral hereunder and who has: actual or constructive
notice hereof hereby waives any and 2all ri ght to require the
marshalling of assetispyin conn tion with, the exereis of any of the

remedies permitted by applicable law or providad herei:

24. ASSIGNMENT OF RENTS; |APPOINTMER OF .ECEIVER LENDER IN
POSSESSION. \s part of the consideration for the 11 ebtedness
evidenced L th Note, Borrow here) absolutely and
unconditionally assigns and transfers to Lender all the rents and
revenues of the Property, incluaitc those now due past iue, or to

become due by virtue of any ) case -or other agreement for the
occupancy or e of all or apyPart-ciethe Property regardless of
to whom the ts and revamues- of Eke Proper’ payable.
Borrower here horizes Leader-or Lender's agente llect the
aforesaid re: revenues aadpnereby-directs e nt of the
Property to g ents to Lendesior Lender '« provided,
however, tha: N ) Borrower

of the breach by Borrower of any covenant or agreement of Borrower
in this Instrument, Borrower shall colléct and receive all rents
and revenues of the Property as trustee for the benefit of Lender
and Borrower, to apply the rents and revenues so collected to the
sums secured by this Instrument in the order provided in Paragraph
3 hereof with the balance, so long as no such breach has occurred,

to the account of Borrower, it being intended by Borrower and
Lender that this assignment of rents constitutes an absolute
assignment and not an assignment for additional security only.
Upon delivery of written notice by Lender to Borrower of the breach
by Borrower of any covenant or agreement of Borrower in this
Instrument, and without the necessity of Lender entering upon and
taking and maintaining full control of the Property in person, by
agent or by a court-appointed receiver, Lender shall immediately be
entitled to possession of all rents and revenues of the Property as
specified in this Paragraph 24 as the same become due and payable,
including but not limited to rents then due and unpaid, and all
such rents shall immediately upon delivery of such notice be held
by Borrower as trustee for the benefit of Lender only; provided,

however, that the written notice by Lender to Borrower of the
breach by Borrower shall contain a statement that Lender exercises
its rights to such rents. Borrower agrees that commencing upon
delivery of such written notice by Lender to Borrower of Borrower'
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breach, eéach tenant of the Property .shall make such rents payable

to and pay such rents to Lender or Lender's -agents on Lehder's.

written demand: to each tenant therefore, delivered to each tenant
personally, by mail or by delivering such demand to each rental
unit, without any liability on the part of said tenant to inguire
further as to the existence of a default by Borrower.

Borrower hereby covenants that Borrower has not éxecuted any
prior assignment of said rents, that Borrower has not performed,
and will not perform, any acts or has hot executed, and will not
execute, any instrument which would prevent Lender from exercising
its rights under this Paragraph 24, and that at the time of
prepayment of any of the rents of the :Property for moré ‘than two
months prior to the due dates of such rents. Borrower covenants
that Borrower will not hereafter collect or accept payment of any
rénts of the Property moré than two months prior to the due dates
of such rents. Borrower further covenants that Borrower will
execute and deliver to Lender such further assignments of rents and
revénues of the: Property as Lender may from time to time request.

Upon E "s b h of 2nant graement -of
Borrower % m., Lender may an pe {ent or by
& court-ag - NOW) daasARER LES. o - Léhder' s
security, t efaiidé xﬁ >1 of the
Property i Y r 2[3{ )riate for
the operat naintenance thereof including'bu united to
the exedutic lmif!ormmntds thcq:tomtty of: Ses, ‘the

;"

collectior all *ﬁs, Ekﬁ? Equerty, making of
repairs to  the Prope y an 1e’ execution ‘or .ter: 1ation of
contracts »roviding for the management or maintena g of the

Property, 11 o ch 3 al lcemed to protect the
sécurity of this Instrumen In thelevent ! ndexr elects to seek
the .appointment of a receiver for the Prox rty upon Jorrower's.
breach of any covenant or agreement of Borrow: this. xstrument,

Borrower Z reby expressly consents to the 1ppointme : of such
receiver.  Lender or the receiver shall be entitled to receive a
reasonable fee £ 0 manacing the perty.

All rents and revenues coltedted subsequent to livery of

written notica by Lender toiBptieowei ef the breach by porrower of
any covens “lagreement cf/Borrowe¥-dn this Instrumént shall be
applied f the costs; 1If —any,sbof takino cc )1 of and
managing t werty and calilecting he rents, inc 3, but not
1;mited 1 orney's fees, | \receiver's o1 miums on
receiver's osts of repaifs|te the Propt the costs
of dischai hligation oY Tiahility o as lessor

and landlord of the Property and then to the sums se 2@ by this
Instrument. Lender or the receiver shall have access to the books
and records used in the operation and maintenance of the Property
and shall be liable to account only for those rents actually
received. Lender shall not be liable to Borrower, anyone claiming
under or through Borrower or anyone having an interest in the

Property by reason of anything done or left undone by Lender under
this Paragraph 24.

If the rents of the Property are not sufficient to meet the
costs, if any, of taking control of and managing the Property and
collecting the rents, any funds expended by Lender for such
purposes shall become indebtedness of Borrower to Lender secured by
this Instrument pursuant to Paragraph 8 hereof. Unless Lender and
Borrower agree in writing to other terms of payment, such amounts
shall be payable upon notice from Lender to Borrower requesting
payment thereof, and shall bear interest from the date of
disbursement at the rate stated in the Note unless payment of
interest at such rate would be contrary to applicable law, in which
event such amounts shall bear interest at the highest rate which
may be collected from Borrower under applicable law.
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Any entering upon and taking and maintaining of control of the
Property by Lender or the receiver and any application of rents as

provided herein shall nét cure or waive any default. hereunder or

invalidate any other right or remedy of Lender under applicable law:
or provided herein. This assignment of rents of the Property shall
terminate at such time as this Instrument ceases to securé
indebtedness held by Lender,

25, ACCELERATION; REMEDIES. Upon: Borrower's breach of any
covenant, warranty or c¢ondition or agreement of Borrower in this
Instrument, in the-.Note evidencing the indebtedness secured by this
Instfument, including but not limited to, the covenants to pay'when
due any sums secured by this Instrument, o¥ in any other agreement
or instrument executed by Borrower in connection herewith, Lender,
at Lénder's option, may declaire all -of the sums secured by this
Instrument to be immediately due and payable without further

.demand and may forecldsé this: Instrument by judicial proceedings,

and nay invoke any other remedies. permitted by applicable law or
provided herein. Lender shall be entitled to collect all costs and
expenses incurred in pursuing such remedies, including, bhut not
linited to, attorney's feesq appraisal fees, expert witness fees,
costs of court reporters, travel expenses, costs of documéentary
evidence, ¢

%. 1 p!;)qog,me@tse 4 by this
Instrument, ower shall
pay Lende: mrﬁfmﬁﬁgﬂ i 1 sing this
Instrumiént. T]us Document is the property of

27. omisr ENcuMBRARcEse (GevropeReeDI dot! further nortgage or

encumber tt Property or other collateral in any way without the
express written consent of the Lender

28. WAIVER OF VALUATION: AND APPRAISEMENT. jorrower hereby

waives all | right,of valuation and appraiseme

29, FUTURE ADVANCES, Upon reguet of Borrower, Lender, at
Lender's: option ong as this Instrument secures \debtedness
held by Lender, may'make future advancés to Borrower. Such future
advances, ith interest thaxéoniy, shall be secured by this
Instrument.

30. H BOUS MATTERS: gl Borrowepgrepresents o arrants to
the Lender fa) the Borrower has;not used Ha: Materials
(as define y, on, fromeor\affscting the ‘ty in any
manner whic as federa¥ilstate or local rdinances,
rules, rec r pollCles governing storage,

treatment, LlalispOivaclioil, maliuiacCuule, ~ ieiliicheliv, handling,
production or disposal of Hazardous Materials and, to the best of
the Borrower's knowledge, no prior owner of the Property or any
existing or prior tenant, or occupant has used Hazardous Materials
on, from or affecting the Property in any manner which violates
federal, state or 1local law, ordinances, rules, regulations or
policies governing the use, storage, treatment, transportation,
manufacture, refinement, handling, production or disposal of
Hazardous Materials; (b) the Borrower has never received any notice
of any violations (and is not aware of any existing violations) of
federal, state or local laws, ordinances, rules, regulations or
policies governing the use, storage, treatment, transportation,
manufacture, refinement, handling, production, or disposal of
Hazardous Materials at the Property and, to the best of the
Borrower's knowledge, there have been no actions commenced or
threatened by any party for noncompliance which affects the
Property; (c) Borrower shall keep or cause the Property to be kept
free of Hazardous Materials except to the extent that such
Hazardous Materials are stored and/or used in compliance with all
applicable federal, state and local laws and regulations; and,
without limiting the foregoing, Borrower shall not cause or permit
the Property to be used to generate, manufacture, refine,
transport, treat, store, handle, dispose of, transfer, produce, or

10
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"process Hazardous Materilals, except in compliance with all
applicable federal, state and local laws and regulations, nor shall
Borrower cause or permit, as a result of any intentional or
unintentional act or omission on the part. of Borrower or any
tenant, subtenant or occupant, a release, spill, leak or emission
of Hazard Materials onto the Property or onto. any other contiguous
property, (d) Borrower shall conduct and complete all
ifivestigations, including a comprehensive: environmental audit,
studies, sampling, and testing, and all remedial, removal and other
agtions necessary to clean up and remove all Hazardous Materials
on, under, from or affecting the Property as required by all
applicable federal, state and local laws, ordinances, rules,
regulations: and policies, to the satisfaction of the Lender, and in
accordance with the orders and directives of all federal, state and
local ‘governmental authorities. If the Borrower fails to conduct
an environmental audit required by the Lender, the Lénder may at
its option and at the expense of the Borrower, conduct such audit.

Subject to the limitations set forth below, the Borrower shall
defend, indemnify and hold harmless: the Lender, its employees,
agents, officers: and directors, from and against any claims,
demands, penalties, fines, liabilities, settlements, damages, costs
or expenses, including, without limitation, attoiney's and
consultant's fees, investigation and laboratory fees, courts costs
and' litigati or otherwise,

et

arising out ce, disposal,
release or t rggm&n al's= on, -over,
under, fror by soil, water
vegetation, ] nMTQEEmM JBLS N animals, (b;

any persona. T?usﬂio@hnﬁhn:hmdng b \bfor property damage
(real or per nal) (ﬁwﬁ %f ed to such. Hazardous.
Materials o1 che Proper Y., awsu rought r threatened,

séttlement reached or government order relating to uch Hazardous

Materials with respect to the Proverty, and/cr (d) any violation of
laws, orders, re ulations, requiréments or |demands of government
authorities, or any volicies or requireme £ the Lender which
are based upon Or in any way related to such Hazardous Materials
used in the Property. 1@ indemnity ohligations under this
Paragraph 30 are cdfically limiteddas follows:

(i) Borrower shall haveinoiindemnity obligation with respect
to Hazardous Materials thatjayefirstcintroduced to the Property or
any part of » Property suBsacuent €6 the date that the Borrower's
interest in . possession ¢f the Property or part of the
Property sh a fully wterminated by I iure of this
Instrument ¢ tance of ‘Qapegrin lieu o osure;

(ii) Borrower shall liave no LhGennily ooLligavion with reSpect
to any Hazardous Materials introduced to the Property or any part
of the Property by the Lender, its successors or assigns.

Borrower agrees that in the event this Instrument is
foreclosed or the Borrower tenders a deed in lieu of foreclosure,
Borrower shall deliver the Property to the Lender free of any and
all Hazardous Materials which are then required to be removed
(whether over time or immediately) pursuant to applicable federal,
state and local laws, ordinances, rules or regulations affecting
the Property.

For purposes of this Instrument, "Hazardous Materials",
includes without limitation, any flammable explosives, radioactive
materials, hazardous materials, hazardous wastes, hazardous or
toxic substances or related materials defined in the comprehensive
Environmental Response, Compensation and Liability Act of 1980, as
amended (42 U.S.C. Section 9601, et. seq.), the Hazardous Materials
Transportation Act, as amended (49 U.S.C. Sections 1801, et. seq.),
the Resource Conservation and Recovery Act, as amended (42 U.S.C.
section 6901, et. seq.) and in the regulations adopted and
publications promulgated pursuant thereto, or any other federal,
state or local governmental law, ordinances, rule or regulation.
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The provisions of this Paragraph 30 shall be in addition to
any and all other obligations and liabilities the Borrower may have
to the Lender under tlie Note, any loan docuiient, and in common lTaw,
and shall survive (a) the repayment of all sums due for the debt,

(b) the satisfaction of all of the other obligations of Borrower in

this Instrument, the Note and under any other loan: documents, (c¢)

the discharge of this Instrument, and (d) the foreclosure of this

Mortgage. or acceptance of a deed in lieu of foreclosure,
Notwithstanding anything. to the contrary contained in= this

Instruient, it is the intention of the Borrower and the Lender that
the indemnity provisions of this Paragraph 30 shall only apply to

an action commenced against any owher or operator of the Property
in which any interest of the Lender is threatened or any claim is
made against the Lender for the payment of money.

31. TAX AND INSURANCE ESCROW. In order to more fully protect
the security of this Instrument:

A. If requested by the Lender, the Borrower willi, at the
time of the execution and delivery of this Instrument, deposit with
the Lender an amount which, together with: the payments specified in
Subparagraph B of this Paragraph 31, will aggregate a sum
sufficient to enable the Lender to pay the real estate taxes and

assessments that the Lender estimateg: will be levied against the
property dvvihn +ha anqn-lnn Fass Fmae one 1Y man+h before suc]l

taxes and vv.e delinguent >unt which,
together wi c)eumemt » B of this
Paragraph 3 : the Lender
to pay the | N éﬁéﬁ‘ﬁ‘fﬁﬂkﬂ cé required:
to be place operty one, flmonth befor\ ¥ ext premium:
becones. due ThlS ocument is t eproperty Of

. the Lake Countly Recorder!

B. n addition to the monthly payments required to be made
upon the ing btedness secured: hereby, the Borrower shall pay to the
Lender a s\ egual to 1/12th of the amou of ‘the annual real
éstate taxes land @ssessments from/time to ime estimated by the
Lender to be assessed against the Property plus an/amount -equal to
1/12th of le annual preniums rom time to time required to
maintain th fire‘and hazard insurance reguired to be placed on the

Property one (1) month before the next premium becomes. due.

C. All sums received’i®yy the Lender pursuant to this
Paragraph 31 chall be held &y-tiie Aender for the “ount of the
Borrower and applied to thesnavment 'dfvsaid taxes, assessments and
insurance p ums%

D. s total paycentssmade by tn wer to the
Lender purs I Paragrapn #¥shall exc lount at any
time requir t Yol \der to make

subsequent payments ror real estate taxXes and assessments and
insurance premiums. If however, the total of such payments shall
at any time be insufficient to pay such taxes, assessments and
insurance premiums when due, the Borrower shall, one (1) month
prior to the due date thereof, pay to the Lender such additional
amounts as may be necessary to make up such deficiency. All sums
received by the Lender under this Paragraph 31 and held by it at
the time when the Borrower shall desire to pay the indebtedness
secured by this Instrument in full, may be applied by the Lender
upon said indebtedness. In the event the Lender shall determine to
foreclose this Instrument, it may, in such event, apply all sums
held by it for the payment of taxes, assessments and insurance
premiums on the indebtedness secured by this Instrument as Lender
may, at its sole discretion, determine.

32. RELATION TO LOAN COMMITMENT. The terms and provisions of
the construction loan commitment letter dated April 6, 1993, and
accepted by Borrower on April 6, 1993, are incorporated herein and
made a part hereof, provided however, the terms and provisions of
this Instrument and the Note shall supercede any inconsistent terms
and conditions of said construction loan commitment letter.
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Further, upon the breach. of any term, condition or obligation
contained in said construction loan commitment letter by Borrower,.
the Lender may, at Lender's option, declare all of the suiis secured
by this Instrument to be immediately due and payable without prior

notice to Borrower, and Lender may invoke any remedies permitted by
Paragraph 25 hereof.

33. MAXIMUM AMOUNT SECURED. The maximum aggregate amount of
principal, interest, premium, if any, future advances, other
indebtedness (now-owed or hereafter owed), sums advanced to protect
the security of this Instrument and' expenses of Lender secured by

this Instrument is .Six Million Two Hundred Fifty Thousand and

No/100-~---Dollars ($6,250,000.00),

34.. TERM LOAN AGREEMENT, This Instrument, which secures the
indebtedness evidenced by the Note, is: subject to the additional
terms and conditions of a Term Loan Agreement between Lender and
Borrower, of even date herewith, and any amendménts thereto.

35.. REPRESENTATION AND REVIEW. Borrower acknowledges: that
Borrower is represented.by legal ¢ounsel, and that béfore: executing
and deliverinq the Note, this Instrument and all other agreements,
1nstruments and loan documents guch doctiments, and the rights of
BOYrower, w msel; and

that Borrow @ﬁcuﬂren@gs N aligations
hereby and d Aer aken.

36. WA NOLOEETCGIA L. oo cover, ageer
consulting o ’th@D@duﬁleneﬁnqzlw apf vl rith légal

colingél, kno igly, _yoluntar enti ﬁgiiy wg ‘e any right
éither of then may ﬁﬁ %S/Rﬁ‘f?r Bny litication based
upon or arising out of this Instrument, thé Note or 1y related
instrument or agreenent £ the transacti contenplated by
this Instrunant rhany ‘coursenof conduct, dealing, statements,
whether oral or written, or actions of either of them. Neither the
Lender nor the Boz. >t shall seek to consoli DY « unterclaim
or otherwis any action in which a jurv has heen waived with any
other action im which' a juiy trial caunot He or has not beén
waived. These pro ions shall not.be deemed o have been modified
in any respect or relinquished by either the Lender or the Borrower
except by a written instrumentSaxsdcited by both of then)

IN WITNESS HEREOF, Boyrower hidseexecuted this Instrument, or
has caused - '8 to be exaeuted by s representar thereunto
duly author on the date firstiwyitten abo-

Broadwest Comprehensive Medical
partnership, an Indiana General
Partnership

HAgphacK, /f?’fzf«wly{wlz@%_\

By: tephen K. Gra dfield
f%S €: General Payther
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"STATE OF INDIANA )
o ) 88:
COUNTY OF LAKE )
* Stephen K. Grandfield, D.P.M.

I, the undersigned, a Notary Public in and for said County, in
‘the: State aforesald, do hereby ceértify that on this day personally
dppeared before me'*personally known. to me- to be the same persons:
whose: names are subscribed to the foregoing Instrument and
personally known to me to be the: generdl partner of Broadwest
Comprehensive: Medical Partnership, an Indiana general partnership,
and acknowledged that they ‘signed, sealed and' delivered the said
Instrument as' their free and voluntary act, for the uses and
purposes therein set forth, as general partner of said corporation,
that the: seal affixed to the foregoing Instrument is the corporate:
seal of said corporation and that sald Instrumeiit was &igned,
sealed and delivered in. the name and behalf of Said corporation by
the authority of 1its stockholders and Board of Directors as the
free dfnd voluntary act of said corporation for the wuses and:
purposes therein .set forth.

Given: under my hand and notari seal 1s 29nd day of
.December .., 19 93

PGt
N OEX

This D - pr ert‘-"f' I ol
the%a]%(m &l%)unty £c§¥ er‘g“"'—/'%’ < P v

My County of Residence: lake '/, .~

This instrument prepared by May Sarantis as Assistant Vice
President of NBD Bank, N. A,
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