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\/)) . . 'MORTGAGE

Assignment of Rents: &E E?
And' Security Agreement 2 o

| | (Financing Statement); T
94001621 Qe M
THIS MORTGAGE (herein "Instrument") is:made. this. ZOﬂlF,daytsf
December ... , 1993, betweeii the:Mortgagor, -CARLOS 343R0Mﬁﬁb

and.HERMELINDA.M. ROMERO/, whose address 18 4714 Indianapolis 1vqu
East Chicago, IN 46312 (herein "Borrower"), and the Mortgage&, NBD
BANK, N. A., With offices: at 8585 Broadway, Merrillville, Indiana
46410, (herein: "Lender™),.

, WHEREAS, Borrower is indebted to. Lender in the jprincipal sum
of Forty Thousand and 007100 Dolld¥s ($40,000,00), which

indebtedness is evidenced by a note of even daté: herewith (herein:
"Note"), executed by Borrower.

b e arm g - -

TO SECURE TO LENDER (ao the repayment of the indebtednesgs
evidenced by the Note, with interest thereon, and all renewals,
extensions rewrités, refinancesh modifications consolidations and
replacemen‘-a 4-haq-an¢ an:} Suheatdtutrdana. f"hnrndnw tht +ha repayment

of any fut: g, iith dinterest theree Lender to
Borrower; | I'@ @llothe \ ] thereon,
.advanced i ,’ .e herewith to: 1¥g¥£§% y of this
Instrument, F@? Q \Q%Eﬂr rements of
Borrower h n on ine (e) er li i es .of the:
:Borrower in fdvithes betnnnﬂntis »solute or

contingént, imary @r 'seqon t pature thethér or
‘not related &6 or. &ﬁﬁmgd@%ﬁ &‘%i&ﬁé?ecific debt secured
hereby, no! existing or hereafter arising, Borrower és hereby
mortgage, arran gra vev 3 ast to lLender, its
successors ngd' : sigas, the followingsndeseribediproperty in. Lake
county, State of Indiana, to wit:

Lot 7, Block 1, Subdivision of part of the Sou west
‘Quarter of ecti n 29, Township 37 ;rth Range 9 -y :t of

the 2r Prin 1 Meridian, in éity of : East Chicago,.

as shown in'Plat Book 2, page 11, in Lake County,

Indiar SER’S

togetl [th all builitnqs, improvements, and { ments now
or hereaftc rected on the pxoperty, jand: all easen ., rights,
right-of-wa Ariveways, pavemenc, '¢uirb, d et front
privileges, anances, rents, oyalties, min X and gas
rights an( - water, Masey” rights, er stock
appurtenant Propercy ang  ail f lachinery,

equipment eiigiies, uoiters, i1ucineracors, puiiGling ..laterials ’
appliances and’ goods of every nature whatsoever now or hereafter
Yocated in, or on, or used, or intended to be used in connection
with the property, including, but not limited to, those for the
purposes of supplying or distributing heating, cooling,
electricity, gas, water, air and light; and all elevators, and
relatedﬁmachinery and equipment, fire prevention and sinks, ranges,
stoves, refrigerators, dishwashers, disposals, washers, dryers,
awnings, storm windows, storm -doors, screens, blinds, shades,
curtains and c¢urtain rods, mirrors, cabinets, panelling, rugs,
attached floor covérings, furniture, pictures, antennas, signs,
trees and plants; all of which, including improvements,
replacements and additions thereto, shall be deemed to be and
remain. a part of the real property covered by this Instrument,
whether actually physically annexed to said property or not; and
all of the foregoing, together with said property are herein
referred to as the "Property".

Borrower covenants that Borrower is lawfully seized of the
estate hereby conveyed and. has the right to-mortgage, grant, convey
and assign the Property, that the Property is unencumbered, and
that Borrower will warrant and defend generally the title to the
Property against all claims and demands, subject to any easements, i
covenants, conditions and restrictions of record listed in schedule 0 W !
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of exceptions to coverage in any title insurance policy insuring
Lender's: interest in the: Property.

Covenants. Borrower hereby covenants and agrees as follows:

1, PAYMENT' OF PRINCIPAL AND. INTEREST. Borrower ‘shall
promptly pay when -dié the principal 6f -and interest on. the
indebtedness evidenced by the Note, any prepayment and charges
thereon: (1f applicable) and laté charges provided in the :Note and
all other sums. secured by this. Instrument,

2, BORROWER BREACH . RIGHT OF LENDER. ‘Upon Borrower's breach
of any, covenant or agreement of Borrower in this Instrumeht, Lender
may. pay, in any amount and in: any order as Lender shall determine
in ILender"s - sole: discretion, any rents, taxes, assessments,
insurancexpremiums judgment liens, tax liens, mechanic's liéng and

other charges and impositions attributable to the Property which.

are: now. or will hereafter become due which shdll then become
immediately due' and owing by the Borrower to the Lender, and
securéd by this Instrument pursuant to Paragraph 8 hereof.

3; APPLICATION: OF PAYMENTS. Unless applicable law provides

otherwise, 11 uridetr the
Note or th n d.l..J. e - following
oFder of p: aﬁuni&uﬁxhe e ower under
Paragraph éi‘t tm te;‘ (111)
principal N ﬁ;&fi&m c¢es made
pursuant t : 8 hereof; ) principal < \nces made
pursuant to » PEFESEL 01N EREPERETBEYER . - - any future

advance, p: /idedt Kéﬁak’e‘-(lﬁ gl{&opaervfuture advaiice is
outstandin Lender may apply paym nts received -among: he- amounts
of interést payable on the future advances in such order as; Lender,
in Lénder's sole ‘ret vy dar lne; ) \rin pal of any
future adv .cey sFovided t: t if ore 1an. one: fi ure advance is

outstandin Lender may’ app. payn Ats received among t principal

.balances ¢ then futire advances in iehY ordexn as .ender, in

Lender's -gole discretion, may det ‘mine; and viii) any other sums:

secured: by this Tns? ument in su order as Lender, at Lender's
option, may | determine; provided, however, that Lender may, at.

Lender's o .ion,, apply any sums payable pursuant to iragraph 8

hereof pri " to interest: on: AN Hrincipal of the Note, but such

applicatio all not otherwise affest the order of priority of
application specified in th £ £ Parag;aph 3.

4, (i LTENS. Borrower snal pay all uyt water and
‘sewer char: =¥ assessmento, premiums, a npositions
attributab Property. borrower shall furnish to
Lender uj Yo nder’ thi’s

Paragraph 4, and in the event. Borrower shall make payment -directly,
Borrower shall, upon: request, promptly furnish to Lender receipts
evidencing such payments. Borrower shall promptly discharge any
lien which has, or may have, priority over or equality with, the
lien of this Instrument, and. Borrower shall pay, when due, the

.claims of all persons supplying labor or materials to or in
connection with the Property; provided that Borrower shall not be
required to discharge any such lien so long as Borrower shall agree_

lien by, or defend enforcement of such lien in, legal proceedings
which operate to prevent the enforcement of the lien or forfeiture
of the Property or any part thereof.

5. HAZARD INSURANCE. Borrower shall keep the improvements
now existing: or hereafter erected on the Property insured by
carriers at all times satisfactory to Lender against loss by fire,
hazards included with the terms "extended coverade", rent loss and
such other hazards, casualties, liabilities and contingencies as
Lender shall require, and in such amounts and for such periods as
Lender shall require. All premiums .on insurance policies shall be

paid, at Lender's option, in the manner provided under Paragraph 2.

2
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hereof, or by Borrower making payment,.when due, directly to the

carrier, or in such other manner as Lendér may desighate: in
writing,

All insurance policies and renewals thereof shall :bé in a form:

acceptable to Lender and shall include a -standard ‘Mortgage Clause

in. favor ‘and: in form acceptable to Lender. Lender shall have the
right to hold: the policies; and Borrower shall promptly furnish to.

Lender all renewal notices and all receipts of paid premiums. At
least thirty days prior to theé: expiration date of a policy,

'Borrower -shall 'deliver to 1Lender a renewal policy in form

satisfactory to Lender.

In the event of loss; Borrower shalll give immediate written.

notice to: the insurance carrier and: to: Lender., If the Property is

abandoned by Borrower, or if Borrower fails to respond to, Lender

within 30 days from the date notice is mailed by Lender to; Borrower
that the insurance carrier offers to settle a claim for insurance
benefits, Borrower authorizes and ‘empowers: Lender as attorney-in-
fact for Borrower to adjust and compromise any. .¢laim uhder

insutrance policies, to appear in and prosecute. any action: arising

from such insurance policies, to collect and receive insurance
proceeds, and. to deduct therefrom Lender's expenses incurred ih the
¢olle ction 't nothing

contained ir lef [ o) ; fﬂiﬁ? L incur any:
expense or t .immﬂ

Unless N:Q’Erggflgém'as \ . _writing,

insurance p ’Ehmmcumemhteme; axgn wurad By this
orrower

opiicacion : “tﬁﬁetbé‘n%%ﬁiééiﬁééﬂ’i’ﬁsﬁ dgghorron . any such

postpone the Borrower's obligations to make the ne: scheduled

payment of interert and i 1.
If the insurance proceeds are heid by Lender t reimburse
Borrower £or .he cost of restoration and repalri of the Property,

the. Property shall be restorad to the ecuiv:lent of s original

condition. or such“other condition “as the arties may mutually

approve. in writing. Lender may, at vender's optior condition
disbursement >£ sald proceeds gniuLender's approval of waivers of
liens, sworn statements of mechanics 3nd materialmen and such other

evidence of osts, percejttiage completion of ¢ struction,
application R 'ments, and~’satisfaction of 1lier Lender may
reasonably r e If theZingurance proceeds are ied to the
payment of Sum sk secured DYSAEhis Inctpt any such
application ~ to primoipaiehall not r postpone
the due date netalimenté vaferred to aphs 1 and
2 hereof or change the amounts such dnstallments:. 1f the

Property is sold pursuant to Paragraph 25 hereof, or if Lender
acquires title to the Property, Lender shall have all of the right,.

title and interest of Borrower in and. to any insurance policies and.

unearned premiums thereon, and in and to the proceeds resulting
from .any damage to the Property prior to such sale or acquisition.

‘6. PRESERVATION; AND MAINTENANCE OF PROPERTY.. Borrower (a)
shall not commit waste or permit impairment or deterioration of the
Property, {b) shall not abandon the Property, (¢) shall keep the
Property, including improvements thereon, in good repair, (d) shall
comply with all laws, ordinances, regulations: and requirements of
any governmental body applicable to the Property, (e) shall give
notice in writing to Lender of and, unless otherwise directed in
writing by Lender, appear in and defend any action or proceeding
purporting to affect the Property, the security to this Instrument
or the rights or powers of Lender. Without the written consent of
Lender, Borrower shall not remove, demolish or alter any
improvement now existing or hereafter erected on the Property.

7. USE OF PROPERTY. Unless required by applicable law or
unless Lender has otherwise agreed in writing, Borrower shall not
allow changes in the use for which all or any part of the Property

3
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was Intendéd at the time this Instrument was executed, Borrower
shall not initiate or acdduiescer in a change in the :zofiing
claggification of the Property without Lender's prior written
consent.

8, PROTECTION OF LENDER'S SECURITY, If Borrower fails to-
perform the covenants andlagreements>contained in this Instrument,

ot if any action or proceeding is commenced which: affects the

Property or title thereto or the. interest of Lénder therein,
including, but not 1imited'to, éminent domain, insolvency, code
enforcement, or arrangements or proceedings involving a bankrupt: or
decedent, then Lender, A&t Lender's option, may .make guch
appearances, disburse: such sums and take such aétion .ag ‘'Lender

-deems: necessary; in its sole discretion, to protect Lender's

interest, including, but Hot 1imited to, (i) disbursement of:
attorney's fees, (ii) ‘éntry upon the: Property to make! repairs,
{111): procurement of satisfactory insurance as provided in
Paragraph 5 hereo€£.

Any amountssdisbursed by Lender pursuant to: this*Paragraph 84,
with interest thereon, shall ‘Become additional indebtedness of
BorrOWer camirad Wi #h'lc Thatrumant "n'lr.:u-- DA Anr - ‘“ld Lender

agree to ent uch nediateiy

gi‘zbu:zgn h -apqqqm‘a!igﬁ unles tgg:errglﬁ

~ARF IR

oo MO EARPERCEAR = o oiich
gao‘rgot?er g;ﬁ cﬁ%@%tﬁgtggﬁﬁ ﬁwr enc\” i?zﬁilagé

subtogated to the th Blecatterilien discharged, in
whole: or n part, by tbe indebtedness secured hereby Nothing

containec in thig Paraarabh: R sha11 require Tender to incur any

expense or take any action hereund 4
9. INSEECTION. Lender may meke or “eausg to be made:
reasonable entries upon and inspections of the Propert:

10.. JOKS AND' RECORDE Borrower shall keep and maintain .at
all times at Bor sr's ad ess, oL cit othe place as ender may
approve ] writing, complete and accurate books of accounts and
records a 'quate to reflect correctly the results of tbh operation

of the Pro rty and copies Qfcail written contracte n'ases and:
other instruments which affe¢t the Plcperty such book records,
contracte eases and othar instruments shall )€ bject to
examinati g *nspection at eny' reasonable G '~ Lender.
~Borrower fu 1ish. to “Lender, within one hui 1d twenty
'days aft d \f each gipaaltyear of Bc ¥ balance
sheet, a »f Income andlexpenses angd t of dash
flows, es ak; i r -and, if

Lender -shall require, by an independent certified public
accountant. A

In addition, where applicable as determined by Lender,
Borrower shall submit. a "rent roll" satisfactory to Lender, andi
certified to by Borrower, setting forth each tenant's name, the
size. by square footage of the unit, the suite or unit number,
status of rental payments, amount of rental payments, any common
area maintenance expense reimbursed by tenant, any expense stops,
expiration date of leases and any renewal options, and total
réntable square footage of the Property at least on an annual

basis.

11. CONDEMNATION. Borrower shall promptly notify Lender of
any action or proceeding relating to any condemnation or other
taking, whether direct or indirect, of the Property, or part
thereof, and Borrower shall appear and.prosecute any such action or
proceeding unless otherwise directed by Lender in writing.
Borrower authorizes Lender, at Lender's option, as attorney-in-fact
for Borrower, to commence, appear in and prosecute, in Lender's or
Borrower's name, any action or proceeding relating to any
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condemnation or other taking of the Property, whether direct of.
indiréct, and to settle or compromise any ¢laim in connection with
such. condemnation or other taking., The proceeds of any award,
payment or claiim for damages, direct or consequential, in
:connection with: any condemnation: or other taking; whether direct or

1ndirect, of the Property, or part hereof, or for conveyancés in

lieu of condemnation, are ‘hereby assigned to:-and shall be paid. to
Lénder for application a& set. out below.

In' the: event of a total taking of the Property, ‘Borrower
authorizeés Lender to apply such awards, payments, proceeds .or

- damages, after the deduction of Lefider's expenses incurred in the

collection 6f such amounts to Payment of the: sums gecured by this:

Instrument, whether or not then. due, in' the 6fder of application
get forth: in Paragraph 3- hereof, with the balance, if .any, to
Borrower. In the event of a partial taking'of the Property,. UN1688
Borrower and Lender otherwise agree in writingn there shall be
applied to, the slims secured by this Instrument .such proportion of
the proceeds as is equal. ‘to that proportion which the amount .of the
sums»secured by this Instrument immediately prior to the date of
taking bears to the fair market value of the Property immediately

prior to th paid to:
Borrower. -ana ueuuci uUL \\ vritingn
-any appli E ténd or
postpone t ke ._As of any monthl ta 1 d. to in
Paradgraphe 311 c’P )63 e f  such
instal'lmer 2 .rower agree execute suc ur\. \ iénice of’

assignm:nt i oThavavden memktl%ﬁme sing. in.
connection with may.r o
o] 1 suc&lcoidﬂgna&on o) él(!:l (ferender equire

12, BORROWER AND, LIEN NOT'RELEASED. From tiiie to time, Lender
may, at Le er's option, WitHhout jaiving notice to or obtiining the

consent of BOrrower, Borrowepis Suceessors [ommassigns, or any
junior lienholder or guarant s, without . abi] t:'y on Len - part.
and: notwit tanding Borrowel 8 breach of any é nant or Jreement

of Borrowe in this . ‘Strume t, extend the [tim Lor payment of the
indebtedne : secured oy this Ins r'umen or any part -hereof,
reduce the »aym 1ts .ereon release ‘anyone Yiable on anv of said

indebtedne i ac:..i,., a fenewal note or notes t--irefore, I iify ‘the:
terms and time of payment of said indebtedness, release from the:
lien of th Instrument any part oF the Property, take release

other or adc ‘ional securitwjvredonvey any part of the p 'operty,
consent to any map or plan oz the Proverty, consent to Lt xranting

of any eas b, Join in anygéxtengion or subordinatic ‘eement,
and agree 'ting with Borrowef to modify the rat Lnterest
or period tization of’tha!/Notéler change tr : of the:
monthly i s_ payable*Zghel eunder. Any aken by
Lender pur m srme Af Fhie Dararrs ) : affect
the oblige ower or Borrower's sucCessors Or _._Jigns to

pay the sums securedv by this Instrument and to observe the
covenants: of Borrowe..r contained herein, shall not affect thé
for payment of the indebtedness secured by this: Instrument, and
shall not affect the Yien or priority of lien hereof on the
Property. Borrower shall pay Lender a reasonable service charge,
together with such title insurance premiums and attorney's fees: as
may be incurred at Lender's option, for any such action if taken at
Borrower's request

13. FORBEARANCE BY LENDER NOT A WAIVER. Any forbearance by
Lender in exercising any right or remedy hereunder, or otherwise
afforded by applicable law, shall not be a waiver of or preclude
the exercise of any right or remedy. The acceptance by Lender of
payment of any sum secured by this Instrument after the due date of
such payment shall not be a waiver of Lender's right to either
require prompt payment when due of all other sums so secured or to
declare a default for failure to make prompt payment. The
procurement of insurance or the payment of taxes or other liens or
charges by Lender shall not be a waiver of Lender's right to
accelerate the maturity of the indebtedness secured by this

5
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Instrument nor shall Lender's receipt. of any awards, proceeds or
damages under Paragraphs 5 and 11 hereof. operate: to cure or waive
Borrower's' default in 'payment of sums sécured By this: Instrument.

14, ESTOPPEL CERTIFICATE. Borrower :shall within ten days of
written: requést from &Lender furnish Lendér with a written

statement, .duly acknowledged, setting forth the ‘sums gecuréd by

this Instrument and any right of set-off, counterclaim or other
gefgnse which exists against such sums and thexobrigations ‘of this
nstrument,

15, UNIFORM COMMERCIAL ‘CODE ‘SECURITY AGREEMENT’ This
Instrument is ifitended to be a security agreement pursuant: to the
Indiana Uniform COmmercial Code for any of the items specified

......

grants -and transfers:to Lender a security interest in said*items
and all of Borrower's -general intangibles, now owned of hereafter

.....

Borrower and Lender, and the proceeds thereof,ato includesinsurance

[ R Rt .

proceeds and tort claims or ‘ettlements. Borrower agrees that

Lender may w0f, in: the
Efenans ‘ﬂﬁ‘&hﬁ’iﬁﬁﬁtﬁd . Eponcing
e or o MGROERECT AL, " or o, o e
hereby st Z%"i@éﬁéféﬁﬁi%ﬂi Slﬁé’ﬁﬁéé\%%‘f oreosa o
execlite and file a thrahedne (s medtecpiteténents its behalf

1h: those p 1ic offices deemed necessary by Lender to 'rotect its
security i erest In 24ditiom, Bo*rower,°~“"~e to cxecute and,
deliver to |Iiender ,supon Leader’ & Feques any financing .tatements,
a§ well as extensions, renewals| and :amendments thereof, and
reproductions of this Instrument in such form Lender may require
to perfect a security interest witr respact to 1id items.
‘Borrower sl 11 'vay all cos , of filinc such financin statements
and any ext 1sic: shewals, amendments and eleases \ereof, -and
shall pay a1l reasonable costs and expenses of any record searches

for financing statements Lengey may reasonably reguire. Upon

Borrower's *each of any Jesvenanke or -agreement »f Borrower
contained is Instrument; includiag the c¢ovena 0 pay when
diue all su secured by tils THetrtment, Lender = L have the
remedies o} ‘ad party-under the Uniform comm ! code and,.
at Lender' o} may alse invoke the remne ~ovided. in
Paragraph : : to such./INeme. In exes ny of .said
remedies, I ‘toceed againstiBorroy 2 ntangibles
and the ite.- of personal properiy specifled above as part of the

Property separately or together and in any order whatsoever,
without in any way affecting the: availability of Lender's remedies
undetr the Uniform Commercial Code or of the remedies provided in
Paragraph 25 hereof.

16. REMEDIES CUMULATIVE. Each remedy provided in this
Instrument is distinct and cumulative to all other rights or
remedies under this Instrument or afforded by law or equity, and
may be exercised concurrently, independently, or successively, in
any order whatsoever.

17. ACCELERATION IN CASE OF BORROWER'S INSOLVENCY. If a
petition under the United states Bankruptcy Code, as such Code may
from time to time be amended, or under any similar or successor
Federal statute relating to‘bankruptcy, insolvency, insolvency act,
be filed by or against the Borrower, or if a trustee or receiver
shall be appointed for Borrower or Borrower's Property, or if the
Property shall become subject to the jurisdiction of a United
States Bankruptcy Court or similar state court, or if Borrower
shall make an assignment for the benefit of Borrower's creditors,
or if there is an attachment, execution or other judicial seizure
of any portion of Borrower's assets, then Lender may, at Lender's
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option, déclare all of the sums secured by this Instrument. to be
immediately .due and: payable. without prior notice to- Borrowef, and
Lender may invoke any rémedies: permitted by Paragraph 25 hereof,
Any attorney's fees and othér expenses incurred: by Lender in:
connection with Borrower's- -bankruptcy or any of theé other aforesaidt
eveitts. shall be additional indebtedness of Borrower securéd by this
Instrument. pursuant to Paragraph 8 hereof,

18, TRANSFERS OF THE PROPERTY OR -BENEFICIAL INTERESTS In
BORROWER, ASSUMPTION. .On. sale or transfer of (i) all of any part
Of the. Property, oOr any interest therein, or (fi) beneficial
interests in Borrower (if Borrower is: not a natural person or
persons but is a corporation, partnership, t¥ust: or other legal
entity), Lender may, it Lender's option, declare all of the‘sums
secured by this Instrument torbé immediately due and payable,. and
Lender may iiiVoke any remedies permitted: by Paragtaph 25 héreof:

19, NOTICE. Except for -any notice required under applicable
1aw to: be given in another .manner, (a) any notice to: Borrower

provided*for in this Instrument oxr in. the Note, other than notice:

of -an interest rate ¢hange, shall be given by mailing guch notice
by certified mail addressed to Borrower at Borrower 8 addresssor at
guch othe Lender as

‘égﬁgig‘;gd ,D EACABEN 148 ‘?dt‘éi?ﬁ ) ey
hotice 5 "l?i@f[fei%’fﬁf I‘E! o en 2o

this ISt the: Note,,K other than notic \ interest-
rate char llfhns culmemtuo At e 1Rl rrower or
Lender whei Jiven'ﬂknmweaaﬂey%mmi .

) ,gp. SUCCESSORS AND ASSIGNS BOUND, JOINT AND SEVERA) ;IABILITY,
AGENTS; CAPTION: The ts a iqreen herei éontained

shall bin anc¢ the rights iretnc r'shall inudéte, th ~espectives

heifs, personal representatives, ucces ors and as:zigns of Lénder
and Borro T, Ssubject to the pr isio: of ,raph 8 hereof.
All cover nts and greem 1ts ¢ Borrower shall bé joint. and
several. n eéxercicing anv rights hereunder or taking )4 actions
provided rohere] u Lende may. ac ~ough: ts employees, agents
or indépendent contractors. as authorized by Lender. 1 Mcaptions
and headings of the Paragraphs of this Instrume: are. for

convenien\ S>nly and are noinita-be g¢5ed to interpret jefine the
provisions hereof. :

21. NING LAW; SEVERABILITY.- This Instr shall be
governed law of the jurisdiction in w‘r ¢ ‘operty is
located. vent that any'nrnvision of thi ant or the
Note conf ’ nlicabidndw, such' she ect other
provision ‘ vi ven effect

without the conflicting provisions, and to this end the provisions
of this Instrument and the Note are declared to be severable. 1In
the event that any applicable law limiting the amount of interest
or other charges permitted to be collected from Borrower is
interpreted so that any charge provided for in this Instrument or

[

violates such law, and Borrower is entitled to the benefit of such
law, such charge is hereby reduced to the extent necessary to
eliminate such violation. The amounts, if any, previously paid to
Lender in excess of the amounts payable to Lender pursuant to such
charges as reduced shall be applied by Lender to reduce the
principal of the indebtedness evidenced by the Note. For the
purpose of determining whether any applicable law limiting the
amount of interest or other charges permitted to be collected from
Borrower has been violated, all indebtedness which is secured by
this Instrument or evidenced by the Note and which constitutes
interest, as well as other charges levied in connection with such
indebtedness which constitutes interest, shall be deemed to be
allocated and spread over the stated term of the Note. Unless

otherwise required by applicable law, such allocation and spreading

7
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shall Dbe effected in such -a: manner that the rate of inteérest
computed: thereby is: uniform throughout the stated: term-of the:Note.

22, 'WAIVER ‘OF STATUTE! OF LIMITATIONS. Borrower hereby waives:
the right to assért any statiite of limitations as a bar to the.
enforéemént of the lien of this: Instrument. or to-any action brought
to: enforce: the Note or any other obligation secured by this
Instrument, A

23. WAIVERI OF MARSHALLING. Notwithstanding the existence of.
any other security: interest in the Property. Held: by Léndér of. by
any. othe¥ party,. Lefider 8hall ‘have the right to determine the -order
ifi. which any or all of the Property and Borrower 8 general
intangiblew shall be subjected to: the remedies provided herein.
Lender shall ‘have the right to: détermine the order in which any- or
arn portions of: the: indebtedness secured hereby are satisfied‘from
the proceeds. realized upon. the, exercise of the remedies ﬁrdvided
herein. Borrdwer, &fy party who consents to this Instriment. and’
any party who now or ‘hereafter acquires a security interest in the:
Property or Borrower's general intangibles and: who: has actual or
constructive notice hereof hereby waives any and -all right to
require the marshalling of assets iin. connection with the:. exercise:

of any of tl G r provided
herein. Document 1s

24 ASS LENDER IN
QOSSESSION. No@mmmol&r \ debtedness
évidended 1} T is Not@s meBarEones B¢ ,tely and'

unconditional’y assi t all he rents and
revenues of the Propgpgyﬂ%‘émm ‘é e, pas due, or to
1become due ) virtue of any lease or other agreem t for the
‘occupancy or use of all o v part the Property regardless of
to whom the rents: and rev 1ues £ the -g;rper‘ - @re payable.
‘Borrower héreby autliorizes Lender or Lender's agents to dollect the
aforesaidi rents andyrevenues and hereby directg,eaCh tenant of the
Property to pay such rents te Lendx L .or >nde 's agent provided
however, that prior to written notice given by Lender to Borrower
.0of the breach by Borzower of .any covenant or agreement of Borrower
in this Inst ment, Borrower shally rollect and recei: all rents

and revenues the Property o trus‘ee for the bernerit of Lehder
and Borrower, t apply the. rents and ‘révenues: s0 colL) ted' to the
:sums secured this Instrument in the order provide Pgragraph
3. hereof, wit balance, so lﬂng 23 N6 such.breast foccurred,
to the accot gorrower , it beifiey intended srower: and
Lender that 5 nment ofJ rents constAd \ absolute
.assighment a S5 Tgnmen for aaditi ¢ty only.

Upon delivery oi wiitten notice by Lender to boLiowel oL the breach
by Borrower of any covenant or agreement of Borrower in this
Instrument, and without the necessity of Lendér éntering upon and
taking and maintaining full control of the Property in‘person, by
entitled to possession of all rents and reveénues of the Property as
specified in this Paragraph 24 as the same become due and payable,
including but not limited to rents then due and unpaid, and all
such rents shall immediately upon delivery of such notice be held
by Borrower as trustee for the benefit of Lender only; provided,
however, that the written notice by Lender to Borrower of the
breach by Borrower shall contain a statement that Leénder exercises
its rights to such rents. Borrower agrees that commencing upon
delivery of such written notice by Lender to Borrower of Borrower's
breach, each tenant of the Property shall make such rents payable
to and pay such rents to Lender or Lender's agents on Lender's
written demand to each tenant therefore, delivered to each tenant
personally, by mail or by delivering such demand to each rental
unit, without any liability on the part of said tenant to inquire
further as to the existence of a default by Borrower.

Borrower hereby covenants that Borrower has not executed any
prior assignment of said rents, that Borrower has not performed,

8
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and will not perform, -afy .acts or hag-not execited, and will not
execute, any instrument which would pfevent Lénder from: exercising
itsi rights under this Paragraph: 24, and that at the time of
execution of ‘this Instrument there has been: no anticipation or
prepayment ‘of any of the rerits of the Property for more than two
months prior to the due: .dates: of such rentsu Borrower covenaiits
that Borrower will not hereafter collect or accept payment of .any
rents: of the Property more than two months prfbr to;the due:dates
of such rents' Borrower further covenants that Borrower will

......

Upon. Borrower"s: breach of any -covenant -or agreement -of
Borrower in this:Instrument, Lender may in person, by agent or by
a court-appointedireceiver, regardless of the adequacy of Lender's
security, enter upon and: take and. maintain full control :6f the
Property in order to: perform all acts necessary and appropriate for
‘the! operation and- maintenance thereof including but not limited to,
the execution, cancellation or modification of leases, the

collection of all rents and revenues of the Property, the making of

repairsf to erty and the sciitior tion’ of
contractj UOI‘U uluuu\yvuu;uu @ - Of the
Propérty suen] eE1asnae 18€e e o 26t the:
security Tnscrument. In the event Lendex to: seek

bolipgt e § 5 - 1 L ION T L I Sy

e e

reagonablc tee forlse haagifitntheterbpectrder!

Al} rents and revenues collected subsequent to delivery of
written< tice ) ‘nde )L TOWE the b v Borrower of
any covenant o agreement of [Borrower ix this nstr ent shall be
applied rst, tol the costs, 1f any, of taking ¢ trol of and

managing the PrepertV and collécting the rents uding, but not
limited 2, attor: y's es, acelver s 366, preniums on
tecelvér's bonds, costs of repairs to the Property, and the costs
of disch: ging ny obligat n or liability of Borrower _lesﬁor
and land cd’ of tiie Property and then to the sums secured by this
Instrume1 ., Lender or the receive shall have access to the books
and récords used in the operarion and’maintenance of th ,roperty
and shal ‘liable to account oi¥ycfor those ren ctually
feceived. tender shall notyde 1iable Go Borrower, anyore claiming
under or UK Borrowei or anyone having an inte in the
Property S of anytliing done oy left undone b r under
this Par: -,

If - P 1a. Pronertyvare not ££ eet the
costs, 1i: N ¢ rty and.

collecting the rents, any funds expended, by Lender for -such

~purposes ‘shall become indebtedness of Borrower to Lender secured by

this Instrument pursuant to Paragraph 8 hereof. Unless Lender and
Borrower agree in writing to other terms of payment, such amounts
shall be payable upon: notice from Lender to Borrower requesting
payment thereof, and shall Pear interest from the date of
disbursement at the rate stated in the ‘Note unless: payment of
interest at such rate would be contrary to applicable law, in which
event guch amounts shall bear interest at the highest rate which
may be collected from Borrower under applicable law.

Any entering upon and taking and maintaining of control of the
Property by Lender or the receiver and any application of rents as
provided herein shall not cure or waive any default hereunder or
invalidate any other right or remedy of Lender under applicable law
or provided herein. This assignment of rents of the Property shall
terminate at such time as this Instrument ceases to secure
indebtedness held by Lender.

25. ACCELERATION; REMEDIES. Upon Borrower's breach of any
covenant, warranty or condition or agreement of Borrower in this




H

:[nstrument in the: Note~evidencing the: indebtedness secured’ 'by this

Instrument including but not limited to, thé covenants ‘to pay’when
due any suUms sécured by this Instrument, or in any other agreement
or instriumeént executed by Borrowef ih connectici herewitly, Leiider,

at Lénder's option, ‘may declare all of the sums secured by this

Instrument to ‘be immediately due -and: payablle. without further
demand, and may foreclose this Instrument by judicial proceedings,
and. may invoke any other remedies permitted by appricable law: or
provided herein, Lender shdll be entitled to.-collect all costs and
expenses incurred in pursuingssuch remedies, including; but not
limited to, attorney's fees, appraisal fees, expert witness fees,
costd of court reporters, travel expenges, costs of documentary

-evidence, abstracts and title reports.

26, RELEASE. Upon- payment of all sums secured by this
Instrument, Lender shall rélease thig: Instrument. Borrower shall

pay Lender"e reasonablé costs ihéurred in releasing this:

Instrumént.

ttttt

without the expregs written caRFent of thad randar:

28, JBubgson i e r tefeby
waives al 4f valuation and: appraisemen

29, MQET QFFE.LQJAJM e, Lendet, at
Lender's opt! gﬂgﬁ@% : ebtedness
held by Len Z, ma ‘uﬁe adva ({3 ower. such future
advancesq aith fih% f&me BE! secured by this
Instrumer

30'- AZARDOUS !AT&HL\I LOTY rea epre: o qd" lfrants to

the Lender that ((a)fthe Borrower has not used Hazardou Materrals
(as- defined below), on, from or affecting the Propérty in any

manner which violz s fed al, [ ate or! local laws, ‘ dinances,
rules, 1 ;ulations Or iciex gove 1ing the use storage,
treatment tx 1sportation manufaeture, T ‘inement, handling,
productic or ‘ai: posal of tzardous p,terial and, to e best of
the Borrt =r's:knowledge, no: prior owner of theé: Property or any

existing ~ prior tenant, or occupant has used Hazardovu Materials:

on, from =© affecting the Property<fp any manner whicr -violates
federal " or local Iaw; ordinauoes, rules, q xtions or
policies 2r ng the usey torage, treatment, ©tir ertation,
manufactt «finement, henul-ug, production o posal of
‘Hazardous 1ls; (B): thes Berrower has never ra ny notice
of any vi fand: is: notHanit ot any exist tions) of
federal, acal laws, drdinances, 11 itions or
policies g s at ortation,

manufacture, refinement, handling, production, or disposal of
Hazardous Materials at the Property and, to the best of the
Borrower's knowledge, there have been no actions commenced Of
threatened by any party for noncompliance which affects the
Property; (c) BoTrrower shall keep or causeé the Property to be kept
free of Hazardous Materials except to the extent that such
Hazardous Materials are stored and/or used in compliance with all
applicable federal, state and local laws and regulations, and,
without limiting the foregoing, Borrower shall not cause or permit
the Property to be used to denerate, manufacture, refine,
transport, treat, store, handle, dispose of, transfer, produce, or
process Hazardous Materials, except in compliance with all
applicable federal, state and local laws and regulations, nor shall
Borrower cause or permit, as a result of any intentional or
unintentional act or omission on the part of Borrower or any
tenant, subtenant or occupant, a release, spill, leak or emission
of Hazard Materials onto the Property or onto any other contiguous
property; (d) Borrower shall conduct and complete all
investigations, including a comprehensive environmental audit,

studies, sampling, and testing, and all remedial, removal and other
actions necessary to clean up and remove all Hazardous Materials
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on, under, from or affecting the Property as requiréd by all
applicable federal, state: and. local laws, ordinances, rules,
regulations and‘policies, to the satisfaction of the Lender, and in
accordance with the -orders and:directives of all fedetal, state. and'
local governmental authorities. If the Borrower fails to conduct
an enyironnental audit required: by the: Lender, the Lender may at
its option and at the expense of the Borroweri; conduct such -audit.

Subject to the limitations set forth below, the Borrower shall
defend, dindewnify ahd hold: harmless: the: Lender, its employees,
agents, officers and directors, from and against any ¢laims,
demands penalties fines, liabilities, settlements, damages, costs
Or expensés, including, without limitation, attorney's and
consultant's fees, investigation and laboratory fees, courts. costs
and: litigation ‘expenses, known or unknown;,. -contingent. or-otherwise,
arising: out of or in-any way related to:(a) the presence, disposal,
release or threaténed reléasé of any Hazardous Materials on, over
under,; from or affecting the Property or theé soil,' water,
vegetation, buildings, personal property, persons or. animals; .(b)
any personal injury Cincluding wrongful death); or property ‘damage
(real or personal) arising out of 6f related to such Hazardous
Materials on the Property, (c) any lawsuit brought or threatened,
settlement reached or government order relating ‘to such Hazardous

yaterials wit! olation.of
laws, orders, government
authorities, !E%§ﬁ§¥i¥§§§?@!n§§%s £ nder which
are: based upc NO{;‘X @Aﬂdmgl ‘&!f Materials
used in the gat o1 nder this
Paragraph 30 are ’I»‘hdinoalﬁnelﬂmid:elieqwdpumysof

(i) Borrower shgl‘f E‘iglfg 9 ?H&Xmﬁff?'ogffgation th respect
o Hazardous ! terials that are first introduced to the 'roperty OF
any part of the Proberty 8i (ueniEyt > date that the Borrower's
interest in and possession of the PropcYty or any rt of the:
Property sha; have fully erminated hy sreclosura of this
Instrument or acceptaiice of a deed in liecuw of foreclo: re;

(11) Borrower shall have no indemnity obligation"with respect
to any Hazard s Materials introduceu to the rroperty r any part
of the Property by the Lender, i s successors or assiaons.

Borrower acgrees: that i the event this rument is
foreclosed or rrower tanders a Geed in lien of reclosure,
BOTrrower shal lver the Property to the Lend 5f any and
all Hazardoue tals. whichares &hen rea ye removed
(whether over Iy adiateiy, pursuant 1 e federal,
state and loc C affecting

the Property.

For purposes of this Instrument, "Hazardous Materials",
includes without Yimitation, any flammable explosives, radioactive
materials, hazardous materials, hazardous wastes, hazardous or
toxic substances or related materials defined in the COmprehensive
Environmental Response, Compensation and Liability Act of 1980, as
amended (42 U.S.C. Section 9601, et. seq.), the Hazardous: Materials
Transportation Act, as amended (49 U.S.C. Sections 1801, et. seq.),
the Resource Conservation and Recovery Act, as amended (42 vU.S.C.
Section 6901, et. seq.) and in the regulations adopted and
publications promulgated pursuant thereto, or any other federal,
state or local governmental law, ordinances, rule or regulation.

The provisions of this Paragraph 30 shall be in addition to
any and all other obligations and liabilities the Borrower may have
to the Lender under the Note, any loan document, and in common law,

and shall survive (a) the repayment of all sums due for the debt,

(b) the satisfaction of all of the other obligations of Borrower in
this Instrument, the Note and under any other loan documents, (c)
the discharge of this Instrument, and (d) the foreclosure: of this
Mortgage or acceptance of a deed in 1lieu of foreclosure.
Notwithstanding anything to the contrary contained in this

11
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Instrument it is the intention of the Borrower and the' Lender that.
the: indemnity provisions of this Paragrﬁph 30 :ghall only apply to:
an action commenced againsét any owner or operator of the Property
in' which: any interest 0f the Lender is thréatened. or any -¢laim: is

made' against the Lender for the payment: 6f money..

31, TAX AND INSURANCE*ESCROW. In: order. to more fully protect
the security of this. Instrument

A, If requested by the Lender, the Borrower will, at the
time f the execution .aid delivery Of this Instfument, deposit with
the Lender an amount. which, together with the paymentssspecified in
Subparagraph B of this Paragraph 31, will aggregate:.a'asum
sufficient to«enable the Lender to pay the real estate tixes .andi
assessments that the Lender estimates will be: levied against|thel
Property during thexensuing ‘tax. year ofie (14 month ‘before guch
taxes and assessment& become delinquent, plus any .amounit which,.
together with the: payments designated in Subparagraph B of this
Paragraph 31, wirl aggregate a: sum sufficient to enable the'Lender
to- ‘pay ‘the premiums on. the fite and'other hazard‘insurance required

to be placed’on‘the Property one (1) month befére the next premium:
becomes due.

B, e moninLy Ppawwic “\ wbe made
upon. the 1 o AR REFRRY (he K51 ay. to: the
Lender a ] - 1/12th o _agoynt. of |ua1 real
estite ta e ant @AM 8 id. By the:
Lender to . V:; osed against the Property plus: an equal to
1/iz§hi Of tn a0 o premiiE 15t l:urmpertytaﬁ cequired t6
maintain the fire to be | \ed on the
Property oné< (1) mﬂ%‘b@oreﬁa if%‘% premium ‘becomes ie.

¢, | Al - by theLend réuant, to ‘this:
Paragraph: 31 shallhbe héld hy thf Lender for [the account. of the
Borrower and: apj ied to the 'aymex of s ‘d taxes, assessments and:
insurance premiuviis

D. If the total payments macde /by the Borro r to the
Lender pursuant t 118 Par: raph 31 11 excead the am nt at any
time requi d such excess shall be retained by the Lender t0 make
subsequent oayments for realy gFfALe taxes and asser 1ents: and
insurance premiums. If howevei, the total of such, p? ents. shall
at any ti , insufficient to pay ‘guch taxes, asse nents and
insurance niumg when. due, the BozZzewer shall 19 month
prior to t & _date therdef) “eay to the: Lender = dditional
amounts. as ~essary to make 4p- such defic AIl Sums
received & rder™ under’ , AR AN Laragraph 31 by it at
the time xrower ghail Hesire to 1 ebtedness
sécured by ment in ne Lender

upon said indebtedness. In the ‘event the Lender shall determine to:
foreclose this'Instrument it may; in such event,, apply all sums
held by it for the payment of: taxes, assessments and insurance
premiums on: the indebtedness secured by this Instrument as Lender
may, at its sole discretion, determine.

32, MAXIMUM AMOUNT SECURED. The maximum aggregate amount of
prinéipal, interest premium, if any, future advances, other
indebtedness (now owed or hereafter owed), sums: advanced to protect
the security of this Instrument and expenses of Lender secured by
this Instrument i85 Eighty Thousand and.No/100 Dollars ($80,000.00).

33. REPRESENTATION AND REVIEW. Borrower acknowledges that
Borrower is represented by legal counsel, and that before: executing
and delivering the Note, this Instrument and all other agreements,
instruments and loan documents, such documents, and the rights of
Borrower, were fully explained to Borrower by such counsel; and
that Borrower understands the nature and extent of the obligations
hereby and thereby undertaken.
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34, WAIVER OF JURY TRIAL. The Lénder and: the Borrower after
‘consulting .or having. had. the opportunity to :consult with légal
counsel,. knowingly, voluntarily and intentionally waive -any right
either of thei may have: to. a: trial by jufy ih any litigation based
‘upon 'or arising -out of this. Instrument, the Note or any«related
instrument or agreement or -any of the: transactions contemplated, BY
this Ingtrimenit or &ny course of d&ondict, dealing, etatements,
whether oral or written or actions: of :either of them. Neéithér the:
Lender nor the Borrower shall seek to: consolidate, by counterclaii
or, otheryise, any action in which a jury has been waived with .any
Other action ih: which. a: jury trial c¢ahnot be of has not been
waived. These provisions shall not be deemed to have: been modifiéd
in -any respect -or relinquished.by either the Lender or the' Borrower
except by a.written instriment exécdiited by both of then.

IN*WITNESS WHEREOF, Borrower has executed this Instrument, or
sha8xcaused thecsame to be executed by its representatives thereunto:
‘dUuly authorized, on the date first writtén above.

Docu nt is

NOT OF

This Document is the property of
the Lake County Recorder!

STATE: OF INDIANA Y
);
COUNTY OF .LAK )

-

I, the undersigned, a Nofafy Publictin and for said County, in
the state afc 3id, do hereby certifysthat Carlos ¢ omero and

Hermelinda M- 0, personall¥ kiiowi i£6 me to be ti le persons
whose names 5C *bed toithe foregoing Tnst appeared
before me th: 1\ person: and ax'knowledr 3 4 signed
sealed and t free and

voluntary -act, for the uses and purposes therein set forth.

" Given under my and and notarial seal. thisZUﬂl day of
;December , .

S
BNFUIN R print: STACEY EISENKUT)

LA .

n RN My Commission Expires: 1/7/94

S My County of Residence: Lake

This instrument prepared by Louie Batides, as Commercial Mortgage
Account Officer of NBD Bank, N. A.
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