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CommerclaliAcal €state Maitgage and Assignment of Leases andiRents

Thlo mongaoe is made on this.date between the:parties listed below.
The: Mortgagor(s).In consldemllon of'the prlnclpal amount shown

m

of whatsoevar description which may now or hereafier be located, situated:
or affixed on and used in connection therewith (hereinafter called the

71304 Us6- Arpr
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( WHEN RECORDED RETURN TO:

and Agrees With the Lender as

The' Mortgagor Covenan

Folloiws::

1. This:mortgage secures the principal amount shown
above as may be evidenced by & promissory-note

notes of even, prior or sLbsequent date hereto and avery
other indebtedness of any and ‘every. | now or.
hereafter owing from Mortgagor to Lender howsoever
created or arising, whether primary; secondary or
contingent, together with any int: r charges

f such indebtedness, as well
enants of this mortgage, any
ther mortgage, assignment ol
ment, loan agreemepts:of
ver nature, whethe'
cafter arising batwieen
after all refersed tc

provided in or arising ou
as the agreements and-c
promissory note or of any
leases or rents, security, a0
any other agreement of whats
written. or oral, now exis

the Mortgagor and the L

as the Indebtedness).

2,.The Mortgagor promi
accordance with the ter:
the terms and condition:
may arise.

htedness

fnrm all nf

3. The Mortgagor promises at all times to preserve and.to
‘maintain the' Property. and. every- part thereof-in good repalr,
working order, and condition, and will from time to time,
make all needful and’proper. repairs 'so that the value of the
Property shall not in any way be impaired. Mortgagor cer-
tifies that the property has not in the past been nor.will In:
the future be allowed in any manner. to. be exposed to or
contain hazardous or enviromentally harmful substances
as may be defined or regulated by any state or-federal
law or regulation which impacts, in any way, such
substances, except to the extent the existence of such
substances has been disclosed in writing to Lender.
The: Lender shall have the right and access to inspect
the Property at all reasonable times and: if the Property,
or any part thereof, shall require-inspection, repair,

or maintenance which the Mortgagor- has failed to
provide, the Lender, after-reasonable notice, may enter
upon the Property to effect such obligation; and the cost
thereof shall be added to the Indebtedness and paid
on the Lender's demand by the Mortgagor.

4; The Mortgagor promises to pay and to discharge
liens, encumbrances, taxes, assessments, and’
governmental charges at any time levied or assessed

against the Mortgagor or the
Mortgagor.will not do'or per

roperty, and.the:
:'to be done any act of

soever | ich would impair the lien of. this
morigage; provided, however, that the Mortgagor shall
notb equired to pay any tax, assessment, or
governmente 50 long &5.the Mortgagor in good
faith disputes the:validity thereof and provides for
payment in a manner satisfactory to Lender in the event
the Mortgagor. falls in the dispute.

ep the. Property. insured
and with such carriers as-

/' the L'ender be.acceptable,
as loss payee, or. alter-
Vortgagee, in such form:

3 Lender. The Mortgagor
surer of the Property. to
\der with the proceeds to
option, to_the repair and
ss or to be applied to"the
any, to be paid by the.

5. The Mortgagor promises to
against such risks, in such fo
may within the sole discretio
gavging the Lender to be
nawely if requested by
andirmanner as prest

hareby directs eac!

maks payment of |0z
bs’applied, only_at
replacement of1

Lender to the Mortgagor.

6. The Mortgagor hereby assigns to the Lender all
judgements, decrees, and awards for injury; damage, or
condemnation of or.to the Property and-authorizes the
Lender, at its sole option, to apply the proceeds thereof
to the paymaent of the Indebtedness in such manner as
the Lender may elect,.

7. The Mortgagor promises to abstain from the-
commission of any waste-on the Property and to comply
with all present and future statutes, regulations, and
rules of any governmental authority governing the
Property or in any way concerning the use and’
occupancy thereof,

8. The Mortgagor promises not to remove any part of the
Property from its present location, except for
replacement, maintenance and relocation in the ordinary
course of business, nor to attempt to sell or otherwise
dispose of, except as herein provided, any or all of its
interest in any part of or all of the Property without flrst
obtaining the written consent of the Lender.

9, At any time, upon a request of the Lender, the
Mortgagor will execute and deliver to the Lender,
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below and for other-valuable conslderation;:the recelpt of which s Property).
acknowledgod. hereby mortgages‘and warrants to the Lender, its . : .
succemrls :n: assllgTs. forever, the land ‘and property degcribed balow, Mortgage Date- X, E
together with the . privjleges, improvements, rents and profits, easements, . [
) herodltaments, appu!nenances _equipment, and olher personal goods . DECEMBER 23, 1993 ; |
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and.if-appropriate, cause to be recorded, suchfurther -
mortgages, assignments, assignments of leases and
rents, security agreements, pledges, financing
statements, or such other documentas the Lender may.
be required, in the Lender’s sole discretion, to effectuate,
complete, and to perfect as well as to continue to
préserve the Indebtedness; or-the lien or security.interest
created by this mortgage.:In the évent the"Mortgagor
shall fail'or refuse to execute and.deliver-any such
document to the Lender, the Mortgagor. hereby o
constitutes and appoints the Lender, ‘or any of ts officers
or'employees, as the Mortgagor's true and lawful
attorney in fact-to do 50, and thé.expenses thereof shall

‘be added to the Indebtedness:and paid by the Mortgagor

upon demand by the Lender.

10, As additional security for. the Indebtedness and the
performance of all of the Mortgagor’s'covenants.

-hereunder, the Mortgagor:

(a) hereby grants to the Lender a security interest in
any personal property.or fixtures which may now or
hereafter constitute any-part-ofithe Piopeérty, in‘all
persanal property.in possession.of the Lender but.
belonging to.the Mortgagor, and'in any balance of
deposit account with'the Lender which may. be applied.
by the Lender,upon the Indebtedness in'the evént of
default hereunder; and

(b} hereby (pursuant to.any statute now or hereafter.
existing and'applicable} sells, assigns, transfers and
sets,ove’r'fo the Landear all'of tha rents, nrofits, and
income under any lea f
including any extensi
thereof, whether due
such'leases.in exister

during the:period this
assignment of rents:s n
and valid as against the [V
by, under, or through t¥
the recording;of this i
continue to be operat
foreclosure or other &

/ortga
rument, }
1.during the period:of-any,
on .to enforce this maAarthnana

during any-reécelvership created hereunder, and during
the period of redemption, including the period
deficiency in the repayment ¢f the Indebtedness. The
‘Mortgagor acknowledgas that ih signment is given
as collateral security only and shallnot be construed as
obligating the Lender to perform any of the covenants
or-undertakings required to be performed by tk
Mortgagor contained in any suchi.assigned leases. In
the event of surrender or the taking of possession of
the Property by the Lendar upon the Mortgagor's

default, the Lender may,
income therefrom, re
.portion.thereof upon

>reafter collect the refitsiand
sé the Property ofany
5 as.the Lenderiiay

deem, in its sole disc: svisable, and-appiy gll
proceeds derived the 1t preservation of tha
Property; (ii) paymen iNpayment of
insurance premiums; hnterest or

principal due on the |

11. The following shall constitule-default of this mortgage
and any note or other agreement it secures:

{a) the failure to pay either the interest or principal
upon the Indebtedness when due;

(b} the failure to perform or keep any.of the covenants
of this agreement or any agreement, oral or written,
out of which the Indebtedness arises or which governs
any of the terms of the Indebtedness;

{c) the insolvency of the Mortgagor;

(d) the filing by or against the Mortgagor of any
insolvency, bankruptcy or receivership proceeding;

(e) the institution of any assignment by the Mortgagor

for the banefit of the Mortgagor’s creditors;

(f) the insolvency or death of any guarantor of this
Indebtedness;

(g) the death of the Mortgagor, if a natural person, or
of any partner if the Mortgagor is a partnership;

(h) the dissolution, merger and consolidation or
transfer of a substantial part of the ownership of the
Mortgagor or any guarantor of the Indebtedness if the
Mortgagor or such guarantor is a corporation; or

(i) the non-payment of any taxes or insurance, which
shall constitute waste and entitle the Lender to the
appointment of a receiver under applicable law;.or

R
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ith the land and be good

orsofl thoseigiaimeingt 1s €
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j e of of 8
g’réggrfsf whether by deed,land contract, contract of
sale, or the like, . ,

(k) the Lender deems itself unsecure for any reason
whatsoever.

12;In the event of default, the Lender may, without defmand
or. notice; pay any laxes, assessments, .premiums or-liens
required fo be pald by the Mortgagor,-effect any. insurance
5rovided for herein, make such repalrs,.cause the abstracts-
of titls or title insurance policy. and tax histories.of said

remisas to be certified {o date, or procure.new abstracts of:
title or title:insurance. and tax historles-in case none were
furnished to-it,-and procure title:reports: covering sald
premises, including -surveys. The sums paldfor'any such:

urposes shall:be added to the Indebtedness and shall bear.
ﬁ\terestf atithe-rate of interest otherwise accruing on‘the.
Indebledness.secured hereby-until- paid.In the:event of
foreclosure, the ‘abstracts of title or title insurance’ shall:
become the: property of thie'Lender, All:abstracts; of title,-title
insurance, tax histories, surveys,-and. other documents per- -
taining to the Indebtedness shall remain in‘the Lender's
possession until’the Indebtedness is: paid in‘full,

13. In the event:of-default; the'Lender may, without
notice, and at its option, declare the entire Indebtedniess:
due and payable, as it:may elect, regardless:of.the date.
or dates-of maturity thereof and, if permitted by state
law, is authorized and empoweied:to sell’or to:cause the
Property to be sold at public.auction, and to_execute and
deliver to-the purchaser-or purchasers at such sale any
deeds of convevaneca aood ahdisufficient at law,
‘case made and provided,
sale to retain the sums.
ts and charges of the sale,
ring any: surplus monies to-
‘he excess, Any such'sale
dgement or-a decree for
the option of the Lender,
wnencement of proceedings:
ny manner,authorized by
‘e of the above option, In:
imission:of'waste, the

ﬁg sale made pursuan? ¢
ie forecipsersiherasf

de ep jnasge. The ¢
& mortgage i:
‘law shall be'deemed as exer
the'event of default'or the ¢

_ander shall forthwith be entitled to the appointment of a:
receiver of the property and of the earnings, income,
issue, and profits hereof, with such’powers as the court
making such appointments shall confer, The' Martgagor
hereby irrevocably consents to-such’appointment and
waives notice of any application.therefor, IN THE EVENT

)F THE SALE OF THIS PROPERTY.UNDER THE ,
PROCEDURE FOR FORECLOSURE OF A MORTGAGE BY
ADVERTISEMENT, AS PROV|DED BY APPLICABLE LAW,
OB IN THE EVENT THE LENDER EXERCISES.ITS RIGHTS
UNBER THE ASSIGNMENT.OF RENTS:AND LEASES,
THEMORTGAGOR HEREBY WAIVES ANY.RIGHT TO
ANYSNOTICE OTHER T+ {AT PROVIDED FOR
SRECIFICALLY'BY ST/ JR TO ANY JUDICIAL
HEARING PRIOR TC LE OR OTHER EXERCISE
QFRIGHTS.

I3 cknowledges that itis the-

intentof both itseif and the Lender to have a default of
any of the provisions of this mortgage constitute a
default of any other agreement which may now exist or
hereafter arise between:them and that, likewise, a breach
of any such agreement shall:.constitute a breach and
default of this mortgage. It is the expressed intent of the
Mortgagor to cross collateralize all of its Indebtedness:
and Obligations to the Lender howsoever arising and
whensoever incurred.

15, Mortgagor warrants that no provision, warranty or
promise made by the Mortgagor in any document related
to this transaction causes any conflict whatsoever with
the terms of any document related to any other
transaction Mortgagor may be involved with, with any
other person or entity.

16. It is further agreed that:
(a) no forebearance on the part of the Lender and no
extension of the time payment of any of the
Indebtedness given by the Lender shall operate to
release, discharge, modify, or change or affect the
original liability of the Mortgagor herein or of its
continued performance of the covenants herein
contained or in the covenants and gterms of any portion
of the liabilities; ’ R

(b} any reference to the Lender herein shall also include
the Lender's successors and assigns;

(c) the covenants and conditions hereof shall bind and
the benefits and advantages hereof shall inure to the
respective heirs, executors, administrators, assigns
and successors of the parties hereto;

transfer by Mortgagor of any interest in"thbj .
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{f (d)the Mortgagor agrees'to pay the Lon‘d;‘.rml-f: de 'P e
P ‘of. the. Indebtedness: neer, In addition {e) all'rights and remedie ted to'the:Lende !
to payment of: thel Indebtedness; a pro rata portion of hereunder shall-bo cumufa?l:/znag H :ot’ :)i c‘lat?slv; of orie, )

the taxes, assessments;mortgage.guararitee insurance

prémiume’(so long:as this mortgage’is insured by a or the other. or. of any other remedy:provided for by law.

mortgage guarantee Insurance poiicyl. | or agreemant, and may be exercised either
gmsurr‘anfe gremjums next to'bégomeyguhe?z:; z‘s‘timated successively or concurrently; and that
oz':iaeridig-:gi?n;he"syggggg svrvhig htavq %“'f Hicient funds (f) if-any provision of this mortgage shall be prohibited:
p’r’é'mlhmsWItHin’thirt' o n : ?n nsurance by state law, such.prohibitions shall apply only to-that
Pharao!, and o paythg' Lendef,ylfﬁ igé%rigiter}s dat:'e'qme provision and all other provisioiis of the mortgage shall
dofctthreon, the manies o held ot o Bear any fomain in-fullforce and sffect.
nterest'and, upon default, to°be applied by:the L

. on account of the:Indebtedness; PP ¥-tho Lendar i
| }_ P —— . e e e e % ~
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DELETIONS: The Mortgag Te r agree that the'followina paragraphs of this agreen leleted: l
b
j
!
i
-ALL
Parties
Must
‘Initial:
[ AN.WrTNESS-WHEREOF, 5aid Morsgagoy i skecuted, ths mortgage.ihe:day- and. et first noted above. - j |
|l Signed, Sealed; and Delivered in the Presence of: ~ DBL TREE DEVELOPMENT COMPANY OF INDIANA, A LIMITED
1 DBL TREE DEVELOPMENT COMPANY, INC., a Tennessee Corporation, General Partner PARTNERSHIP
A H '
| m/“\—“_

David. Lasco, President
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{INDIVIDUAL ' ' .
STATE OF __
L SS:
COUNTY OF
The foregoing instrument was acknowlédged before me:this day of- , 19:
by .
‘Notary,. Public, .o County,
My Commission expires:

PARTNERSHIP

STATE OF _... INDIANA

‘SS:

COUNTY.OF ____ LAKE

. Document 1s
The foregoing:instrumen: DA Jteibeforemethisﬂ 2
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3 drtner or'behialf.of-
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~ CORIPORATION

STATE OF

COUNTY OF

day of

, 19

The foregoing instrument was acknowledged before me this

by and

who are the and

of

corporation, on behalf of the corporation,

Notary Public

County,

My Commission expires:
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.o EXHIBIT" "A"

PARCRL I

‘BEING .A SUBDIVISION&OF THE NORTHEAST 1/4: OF- SECTION 1, TOWNSHIP' 34 iNORTH, RANGE 8
WEST'OF THE ZNDSP.M. » BEING MORE PARI‘ICULARLY ‘DESCRIBED AS ‘FOLLOWS: BEGINNING AT
THE! ‘NORTHEAST CORNER#OF -SAID SECTION 1, THENCE ‘SOUTH 02 DEGREES 12*MINUTES 12 SECONDS
EAST AgPISTANCE OF~2698.08' FEE.'I‘, m*mm 88 ‘DEGREES 24‘ MINUTES47' SECONDS, A .
DISTANCEXOF 2645. 62_FEET; THENCE NORTH -02' DEGREES 13: MINUTES 38 SECOND ‘WEST A' DISTANCE
OF 2675:54 FEET; THENCE FNORTH" 87 DEGREES: 55 MINUTES: 30 SECONDS EAST AztDISTA!\CE OF

2646. 59 FEET TO THE ‘POINT ‘OF ‘BEGINNING, -CONTAINING: 163.20: ACRES MORE: OR® LESS), .ALL

IN LAKE GOONTY, INDIANA.

PARCEL. II:
BEING A-PARCEL OF LA ' OF SECTION 16,.
JLARLY) DESCRIBED
SIS 24 N0 Dﬁéﬁff?@ﬂtfg :
COMMENCING' AT : /g g ! B ST 1/430F SATD
:SECTION 16; T ~ DS “E ONG*THE AFORESAID
NORTH LINE OF , Jh . A & OF 18,33 .FEET TO THE
‘POINT ‘OF BEGINNIKG; THENCE ﬁé(’ S. 37 ‘MINUTES 24 ‘SECONDS}EAST,.
ALONGTHE AFORFSAID NORTH® AmtmRem j *THENCE SOUTH 100+ DEGREES
03 MINUTES 57 SEOONDS WEST Armsm LINE PARALLEL TO THE?EAST LINE OF SAIDYSOUTH: 1/2
OF 'THE-SOUTHEAST 1/4, 7 DISTANCE OF 660,0 FEET: ﬁm\r 'SOUTH: 40° DEGREES 19 MINUTES:

03 SEGI\IDS WES A;DI ANCE OF 1118 .09 H:'.ET THENCE, NORTHpl7, DEGRE 16 mNUTES604 .

SM\IDS%WEST A DISTA 'E:sOF 107 29 EET; E‘MZE RTH ) DBGHREES; 'MINUI'ES«O3 smouns

WEST A DISTANCE OF'306.72} FEET; THENCE: NORTHO0: DEGRE MINUTES 57 SECONDS/EAST

A DISTANCE%OF FEEI‘ ‘THE E NOR 89*’D RIE:ESi SMINUTES 03 ‘SEC DS WEST “A iDISTANCE

OFZSOFE:Er,T NCE ‘SOUTH 00 DEGR s371\IUjIjE° 7 SE NDS WEST . DISTANCEOF90
FEET; THENCE:NORTH 89 L 5t 56<MINUTES -03, ¢ DS WEST A. DISTANC OF 185t FEET:
'I‘HENCEDDRTI—I 00 GREES 03 MINUTES 57 SECONDS EAST.AIDNG'IHEWES LINE :OF THE
SOUTHEAST 174 OF SAID SECTION 16, A stx,mcﬁ ¥ 367.61 FEET, THENCE SOUTH :89: DEGREES
37 MINUTES 24 SECQNDS EAST, A DISTANC;E‘QF g 3%«:‘;;135'1': THENCESNORTH 00 DEGREES* 03!
MINUTES 57 SEQONDS -EAST, A DISTANCEDF 258.71 ﬁgev TO THE POINT OF BEGINNING,
CONTAINING 12.40 “ORE OR LES?S*
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