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MORTGAGE

. Assignment of Rents
930854813 And Security Agreement
(Financing statement)

THIS MORTGAGE (herein "Instrument") is made this _16TH day of
- DECEMBER .. .., 1993, between thesMortgagor, THE BATZ COMPANY,
INC., AN INDIANA CORPORATION!, whose address is 855 Central Ave.,
Lake station» IN 46405 (herein: "Borrower"), and the Mortgageé, NBD
BANK, N. A., with offices at '8585 Broadway, Merrildville, Indiana
46410» (herein "Lender"). G

WHEREAS, Borrower is indebted to Lender in the principal sum
of Seventy-Five ‘Thousand. and' 007100 Dolkarerwsﬂs .000400), which
indebtedness is evidenced by a note of even date herewith (herein
"Note").,, executed by Borrower.

TO SECURE: TO LENDER <(ia) the repayment of the indebtedness
evidenced: by the Note, with: interest thereon, and all renewals;
extensions, rewrites, refinances; modifications, consolidations and
replacements thereof and substitutions'therefor' (b)) the repayment
of any futu Lénder to

Borrower;, (. e BT t thereon
advgnced' in Qx@mmﬁ y, of this
Ins rument;; m mﬁg =ements :0f
gorrower ixe CON c{P ﬂ;ﬂm ;“1. est of the

orrower i favopigk Htfcﬁ ggﬁ, i )solute: or
contingent, p1 aary gﬁg ny" j% un J?f}\ Jhetheét or
not related toi or of ?d%?ecific debt secured
héreby, now existing or hereafter ar{sing; Borrower es ‘hereby
mortgage, warrant, ‘qrai vey: andl assi to lender, its

successors andl.assigns, the followingndescribedpproperty in' Lake
County, :Sta ;of ‘ndiana, to wit:

Lots- 48 19 53, both inclusive, 3lock 9, EirfE Subdivision
to East Gary, as shown in Plat Boc 7, age 9, in Lake
County;, Indi

together with all building&} Fiprovements, and: tenements mnow.

or hereafter ~ected' on the ruooperty,and all easements;, rights,
right-of-wa: Ariveways, ‘navementn curb, and street. front
privileges, \wrtanances, fSentsy Toyakties, mineral .1 andi gas:
rights and “ltey.  watezm,y water / vightsi, n .er :stock:
appurtenant he Properiyh - andicall £1xti rachinery,
‘equipment, } *lers, incinerators b \aterials,
appliances £ natu & hereafter

located* in, or omn, or used, or intended to be used in oonnection
with thefpropertyr including, but not limited to, those for the
purposes of supplying or dirstributing heating, cooling,
electricity, gas, water, air and light; .and a1l elevators, and
related machinery and. equipment fire prevention and sinks,. ranges,
stoves, refrigerators, dislwashers, disposals!, washers, dryers,
awniiigs, storm windows:, storm doors, scéreens, blinds, shades,
curtains and curtain rods mirrors, cabinets, panelling, rugs,
attached floor coverings, furniture, pictures, antennas, signs,
treess and plants; all of which, including improvements,
replacements and additions: thereto, shall be deemed' to be and
remain a part of the real property covered by this Instrument,
whether actually physically annexed to said property or not; and

all. of the foregoing, todether with said property are herein
referred to as the "Property".

Borrower covenants that Borrower is lawfully seized of the
estate hereby conveyed and has the right to.-mortgage, .grant,. ‘convey
and assign the: Property, that the Property is unencumbered, and
that Borrower will warrant and defend generally the title to the
property against all claims and’' demands, subject to any easements;,
covenants;, conditions and restrictions of record listed in schedule
of exceptions to coverage in any title insurance policy insuring
Lender's interest in the Property.
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.Covenants. Borrower hereby covenants and' agrees as follows:

1, PAYMENT' OF PRINCIPAL AND INTEREST, Borrower shall
promptly pay when due the principal of and interest on the
indebtedness evidenced by the Note, any prepayment and charges
thereon (1f applicable) and' late charges provided in the Note and
all other sums secured by this Instrument.

2. BORROWER BREACH; RIGHT OF LENDER. Upon Borrower's breach
of any covenant or agreement of Borrower in this Instrument, Lender
- may pay, in any amount and in any ‘order as Lender shall determine
in: Lender's soller discretion, any rents, taxes, assessments,
insurance premiums, judgiment liens, tax liens, mechanic's liens and
other charges: and impositions attributable to: the: Property which
are now or will hereafter become- due, which 8&hall then become
immediately due and' owing by the Borrower to the Lender, and
secured by this Instrument ,pursuant to::Paragraph 8 hereof.

3. APPLICATION OF PAYMENTS. ‘Unless applicable: law provides
otherwise, all payments: received by Léfider from Borrower under the
Note or this Ifistrument :shall be applied by Lendef in the following:
order of priority: (i) amounts payable torLender by Borrower under
Paragraph: 2 hereof; (ii) interest pPayable -on the Note; (Hiii)
principal ¢ ‘ ses made:

pursuant to b G eteakervt jgs;\\ hnces made:
pgrggg;r}t t‘g’ pht 8 1&3@?&%‘%@ Bapay iny future:
advancej, pi 4" NIk Y oRey futt lvance is:
o;xt;standinga yderx mgﬁmm&iew amoy . .amounts:
Of lnterest vove"RRRUFHEidA iNIHBGH0 ﬁz hggrder as Lender,
in Lender's //‘ ;i':gPSﬁ ’% E‘fy' égete ne; W) pr‘” ipal of any
future advarice, prow &£ DEREY S\ ERaT future advance is
outstanding, Lender may apply payments: received among the principal

balances of the "'“wgg’ i g ¥n such ordér ‘as Lender, in
Lender's sole discretion, may determine; and (viid) any otler -sums
sécufed by thils Instrument ian such order as Lender, at Lender's
option, may deteiminey provided, however, Lender may, at

Lender's. option, appl afy ums payable pursuant to Paragraph 8
hereof' prior to Interest on and principal of the Note, but such
application shalli not ‘otherwise af: the order of priority of
application specified in this Paragraph 3.

4, CHARGES; LIENS. Borrowelishdld pay all utility, water and

sewer charge 1Xes, asseéﬁﬁent§”~premiums, and other inpositions
attributabl a Propert¢si Borrower-shall pronpr urnish to
Lender, upc rwest, all 2notices. of amounts ¢ 1der this
Paragraph 4, the'event BogrowsEiEiall make, | !dffédg;xu
Borrower shi request, ‘@romptly furnish » receipts
-evidencing t BOorrower snalil pr harge any

li'eh which lias, or wmay liave, priority Ovel Ol eduadauy Wfﬁh, the
lien of this Instrument, and Borrower shall pay, when -due, the
claims of all persons supplying labor or material'ss to -or in
connection with the Property; provided that Borrower shall not be
required to discharge any such: lien: so long as Borrower shall agree:
in writing to the payment of the obligation secured by such lien in.
a :manner acceptable to Lender, or shall in good faith contest such
lien by, or defend: enforcement of such: lien in, legal proceedings:
which operate ‘to prevent the enforcement of the lien or forfeiture
of the Property or any part thereof.

5. HAZARD INSURANCE. Borrower shall keep: the: improvements
now existing or hereafter erected on the Property insured by
carriers: at all times satisfactory to Lender against loss: by fire,
hazards included with the terms "extended ccverage™, rent loss and
such other hazards, casualties, liabilitics .and: contingencies as
Lender shall require, and in such amounts and' for such periods as
Lender shall require. All premiums on insurance pollicies shall be
paid, at Lender's option, in the manner provided under Paragraph 2
hereof, or by Borrower making payment, when due, directly to the
carrier, or in such -other manner as: Lender may designate in
writing.




,All.insurance=policies and renewals. thereof shall be in a form:
acceptable to: Lender and shall include: a Standard Mortgage Clause
in favor and in form acceptable to Lender. Lender shall have the
right to hold the policies; and Borrower shall promptly furnish to
Lender al'l renewal notices and all receipts of paid premiums. At
least thirty days prior to the expiration. date of a policy,
Borrower shall deliver to Lender a renewal policy in form
satisfactory to Lender.

In the event of loss, Borrower shall give immediate written:
notice to the insurance :carrier and to Lender. If the Property is
abandoned by Borrower, or if Borrower falls to respond to Lender
within 30 days from the date notice is mailed: by Lender to Borrower
that the insurance carrier offers to settle a claim for insurance:
benefits, Borrower authorizes and empowers Lender as attorney-in-
fact . for Borrower to. :adjust and compromisé any claifi under
insurance policies, to appear in and prosecute any action' arising
from such ihsurance pollicies, to- collect and receive insurance
proceeds, -and to deduct therefrom Lender's expenses inicurred. in the
collection of suich proceeds; provided, however, - that nothing
contained in this Paragraph' 5 shall require Lender to incur any
expense or take any action hereunder.

" ‘Unléss <Lender and, Borrower otherwise i writing,
insurance pr 1l lgge appiied Lo Wie 5 d by this
L) Geirve B Any. such

Instrument,. Qi

a‘&\. 3Q
application y c | Ry this, Lnat: shall not
postpone the ¢ Nﬂﬁﬁﬁﬁi&n&t& \ s¢heduled
payment of inte; Thi"HSELISERAYs the property of
If the /insuranshepbedesdioandyli@bdobylekénder to reifburse

Borrower for the cost of restoration and repair of the Property,
the Property shalli'be restored to the equivalent of its original
condition or such oether cenditdon as. the parbics maey mMutually
approve in. writinhg, Lender may, dat Lender option, condition
disbursement: of said proceecs on Lender's ap L-of waivers of
liens, sworn stateménts of mechanics and!naterialmén and such other
evidence: of  cocsts, percentage completion' of -construction,
application of pay s, :anc s§ty8} tion of liens as Lender may
reagonably recuire. If the insurance proceeds are applied to the
payment of the sumsi securedobythis Instrument, any :such

application of proceeds to.prinégpaleha%l not extend o postpone
the dué dateés of the installgents refdcged to in Paragraphs 1 and
2 hereof or mge the amcuidts=0of suech installme: If the
Property is rursuant t9NEaragraph 25 hercof if Lender
acquites tit, = rroperty, lhendef shall have :he right,
title and: int Borrower I/ didsto any 1ng1 .icies and
unearned pre Lo d 1 1 1 b resulting

from any damage to the Property prior to such sale or acquisition.

6. PRESERVATION AND MAINTENANCE OF PROPERTY. Borrower {(dl)
shall not commit waste or permit impairment or deterioration. of the
Property; (b) shall not abgpgog‘tggwpgopentyl (c) shall keep the
Property, including ifiprovements therédn, ih good repair, (d) shall
comply with all laws;, ordinances:. regulations and requirementsi of
any governmental body applicable to the Property, (e) shall give
notice: in writing to Lender of and, unless otherwi'se directed: in
writing by Lender, appear in and defend any action or proceeding
purporting: to affect the Property, the security to: this Instriiment
or the rights: or powers of Lender. Without the written consent of
Lender, Borrower shall not remove, demolish or alter any
improvement now existing or hereafter erected on the Property.

7. USE OF PROPERTY. Unless required by applicable law or
unless Lender has otherwise agreed in writing, Borrower shall not
allow changes: in the use for which: all or any part of the Property
was intended at the time this Instrument was executed. Borrower
shall not initiate or acquiesce in: a change in the 2oning
classification of the Property without Lender's prior written
consent.




.8, PROTECTION OF LENDER'S SECURITY., If Borrower fails to
perforin the covenants: and agreements contained: in this Instrument,
or if any action or proceeding: is commenced which affects the
Property or title thereto or the interest of Lender therein,
-including, but not limited: to, eminent domain, insolvency, code
enforcement, or arrangements or proceedings involving a bankrupt or
decedent, then Lender, at Lender's option, may make such
appearances, disburse such sums and take: such action as Lender
-deems' necessary, in its sole discretion, to protect Lender's
interest, including, but not 1imited to, (i) disbursement of
attorney's fees, (idi) -entry upon the Property to make repairs,
(#41) procurement of satisfactory insurance as provided in
Paragraph 5 :hereof.

Any amounts -disbursedi by Lender pursuant to this Paragraph- 8,
with interest thereon, shall bécome additional indebtedness of
Borrower secured' by this Instrument., Unless Borrower and Lender
agree to other terms: of payment, -such' :amounts: shall be immediately.
due and payable and :shall beéar interest f£rom: the date Of
disbursement at the rate; statedr in' the N6t& unléss collection from
Borrower of interest at such rate: would be contrary to: -applicable
law, in which event such amounts~shall bear interest at the: highest
rate: which may be*corlected from Borrower under applicable law.
Borrower he shall be

ole or tn ot DAt o Rething
pe - . 2 ¢ . " I i
Srbonca ar 1ot ay INCEREMETCIALY * © o 2

q. J&las D%smsstas;hmmpowm& to be made
reasonablie e tries uton bak d i spuavipibecoreherbropert
10, BOOKS ANDRECORDS Borrower shall Xeep and maintain at

all times at Horrower's addressy OF such other piace as Lender may
-approve: in;' iting, complete and accuratar b ks ©f accounts and

records adeg ite: Lo raflect correctly the res the operation
of the Property and copies: of all aritten o tracts, 2ases and
other instrumente which affect the: Prope: Y. uch: book, recordsn
contracts;, ases and/ othe instrunents. shallk be - bject to
‘examination: nd. inspection at any reasonable time * “Lender..
Borrower shall furnish to Lender ‘within one hundréds and twenty
-days after t end of each rxscal vear of Borrower, a balance
sheet, a statement of incomeyand expenaes and a statement of cash
£Yows,. each §: ‘onabre deail anad |eectified by Borf r and, if
Lender sha, squire, Dy an—-indépendent cexf ¥ public
accountant.

In' adc Y annl ~shtea ae detx Lender'
Borrower shall .submit a“'"rent roll" satisfactory to Lender, -and

certified to by Borrower, setting forth each tenant's name, the:
size by square footage of the unit, the suite or unit number,
status of rental payments:; amount of rental payments, any common
area,maintenancetexpense reimbursed by, tenant, any expense stops,
expiration .date -of leases and any renewal options, and total
rentable square footage of the Property at least on an annual
basis.

11. CONDEMNATION. Borrower shall promptly notify Lender of
any action or proceeding relating to any condemnation or other
taking, whether direct or indirect, of the Property; or part
thereof, and Borrower shall appear and prosecute any such action or
proceeding unless: otherwise directed by <Lender in writing.
Borrower authorizes Lender, at Lender's option, as attorney-in-fact
for Borrower, to commence, appear in and prosecute, in Lender's or
Borrower"s name, any action or proceeding relating to any
condemnation or other taking of the Property, whether direct of
indirect, and to settle or compromise any claim in connection with
such condemnation or other taking. The proceeds of any, award,
payment or claim for damages, direct or consequential, in
connection with any condemnation or other taking, whether direct or

45




indirect, of the Property, or part hereof, or for conveyances in:
Yieu of condemnation, are hereby assigned to and shall be paid to
Lender for application as set out below.

In the event of a total taking of the Property, Borrower
authorizes Lender to apply such awards;, payments:, proceeds or
damages, after the deduction of Lender's: expenses'incurred in: the
collection of such amounts to payient of the sums secured by this:
Instrument, whether or not then due, in. the order of application
set forth in Paragraph: 3 hereof, with the balance, if any, to
Borrower. 1In:.the event of a partial taking; of the Property, unless.
Borrower and Lender otherwise agree' in' writing, there shall be:
applied to the sums secured by this Instrument such: proportion of
the proceeds as isi equal to that proportion which. the amount of the:
sums: secured by this Instrument immediately prior to the date of
taking bears to- the fair :market value of the Property immediately
prior to the date of taking, with the balance of proceeds paid to
Borrower. ‘Unless Borrower and Lender otherwise agree in writing,
any -application of proceeds to principal shall not extend or
postpone: the due date of aly monthly installments referred to in
Paragraphs~ 1 and 2 ‘hereof, or change the amount of such
installments:., Borrower agrees to execute such: further evidence of
assignment of any awards, proceeds' damages or claims arising in
coninection: w1 = demnation or taking: Yy require.

12. BOl Dmﬁumsnt Ifeon ¢ fie, Lender

e RN -

junior lien] T rantors without l'iabilit der"'s: part
and notwithsta Irﬁ‘ gh? ﬁ‘F ‘?}dy '~ agreement
of Borrower thisi ﬂmlmherﬁomtyxﬁ‘dﬁmrdmé for pavment of the
indebtednes secured by this Instrument, or any part thereof,
reduce' the paymente thereon, release’ =nyone 14abhle on any of said
indebtedness, acc pt a reaewalgnote ox notesi therefore, modify the
terms and time of payment of sai inde edness, rele enfromnthe
1ien: of this Instrument any part of the Proper! take or release
other or ad tional curit , retc nvey ny part of t Propertx,
¢ongent to any WED or- plan 61 the operty, consent to the: grahting
of any easenent, joln in any extension oxr subordination agreement,
and agree i writing;with Borrower to modify ithe rate -of interest
or period ) amortfzatfon of the*Note or chandge the amnount 6f the

monthly installments payabledthn@rstpder. Any actions taken by
Lender pursuant to the termgi¥f this Faragraph 12 shal not affect
the obligat of BOrrower o BOTroWwer's SUCCEsSor s assigns to
pay the: su scured by “Ehis—_Insértment an )serve the
covenants ¢ oweR contained. herein» Bha)l 1ffect the
guaranty of QN corpcra iun, partn' st Her entity
for payment depteqNEsSs secure ument, and

Shal‘l not affect tChe lien or priority Oa. LdSii uca.cOf -on the
Property. Borrower shall pay Lender a reasonablle service: charge,
together withvsuch title insurance premiums and attorney's fees,as
may be indurred at Lehder's option, for any such action if taken at
Borrower's request.

13. FORBEARANCE BY LENDER NOT A WAIVER. Any forbearance by
Lender in exercising any right or remedy hereunder, or otherwise
afforded by applicable raWr shall not be a waiver of or preclude
the -exercise. of any right or remedy. The accéptance by Lehder of
payment of any- sum secured by this Instrument after the due date of
such payment shall not be .a waiver of Lender"s right to either
require prompt payment when due of all other sums so secured or to
decrare a default for failure to: make prompt payment. The
procurement 0f insurdnce Or the payment of taxes: or -other liens or
.charges: by Lender shalll not be .a waiver of Lender's right to
accelérate the maturity of the indebtedness secured by this
Instrument, nor shall Lender‘s: receipt of any awards, proceeds or
damages under Paragraphs 5 and: 11 hereof operate to cure or waive
Borrower's default in payment of siiis secured by this Instrument.

14, ESTOPPEL CERTIFICATE. Borrower -shall within ten days of

5.
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-wWritten request from Lender furnish Lender with a written

statement, duly acknowledged, setting forth the sums secured by
this Instrument and: any right of set-off, counterclaim or other

defense which exists against such sums: and the obligations of this:
Instrument,

15, UNIFORM COMMERCIAL CODE SECURITY AGREEMENT. This:
Instrument is intended to be a security agreement pursuant to the
Indiana Uniform Commercial Code for any of the items specified
above as part of the Property which, under applicable law, may be
subject to a security interest'pursuant to: the Uniform Commercial
Code and for Borrower's general intangibles, and Borrower hereby
grants and transfers to Lender a security interest in: said items:
and all of Borrower's general intangibles, now: owiied or hereafter
acquired, whether or not presently within: the contemplation: of the
Borrower and Lender, and the proceeds thereof, to include insurance:
proceeds andt tort -claims or settlements. Borrower agrees that
Lender may file: this Instrument, or a reproducdtiof. thereof., in' the:
real estate records: or othér -appropriate index, as a'financingt
statement for said general intangibles and for any of the items
specifiéd above as part of the Property. ARy reproduction -of this

Instrument or of any other security agreement or financing
statement shall be sufficient as a financing statement, Borrower

hereby authe I ] rower to:
.execute: and é M ewentypt :8 behalf
in thgts:e r;.uli eemed. necessary, gy Le d\. tect its
8ecurity in Yol cute and
deliver to: L N @Fgmmgﬁn \tementss,
as well ‘a5 cxtpik 9 ocmmmﬂisﬁnd ethsf hergdof, and
reproductionsiof thils ﬁ:ﬁ%ﬁf Q ende; nay redquire

to perfect secu e‘i@ﬁ to said items.
Borrower shall pay ab& costs of fiﬂinq such financingo .atements
and any extensions new: ndme and releases thereof, and
shall pay all reasonablié: cOsts|arnd cxpenccs of anyprecord searches
for financing statements: Lender may: reasonably reguire, Upon
Borrower's ‘each, of “any covenant or agr £ of ‘Borrower

contained in this Instrument, including tlie covenants to pay when
due all sums secured by this| Instrumen Lender shal have: the

remedies: of a secu party under the L form: commercial code andl,,
at Lender's: option;  may alSo invokei 'thew remedies provided in
Paragraph 25 ~ereof as to such: ifems., In exercising: eany of :said
remedies:, Lender may: proceed aqainst BorrowertStgenera’ ntangibles
and the item nf personal ProbeErty. specified*above as part of the
Property se tely or tog2ghers|and gin any order itsoever,
without in a fecting %tha availability of Len femedies

under the Ur smmareial s Code % of the reme wided in
Paragraph 25 NDIANR, >

16. REMEDIES CUMULATIVE. tachi remedy piovided in this
Instrument is distinct and cumulative to aIi other' rights or
remedies under this Instrument .or afforded by law. -or equﬂty, and
may. :be exercised«concurrently, independently; or successively, in
any order whatsoever.

17. ACCELERATION INi CASE OF BORROWER'"S INSOLVENCY. If a
petition under the United states Bankruptcy Code, as»such code may
from time to time be ameénded, or under any similar or successor
Federal statute rerating to bankruptcy, insolvency, insolvency'act
be filed by or against the Borrower, or if a trustee or receiver
shall be appointed for Borrower or Borrower' ‘s, Property, or if the
Property shall become subject to the jurisdiction of a United
States Bankruptcy Court or similar staté court, or if Borrower
shall make an assignment for the benefit of‘Borrower's creditors,
or if there is an attachment, execution or other judicial seizure
of any portion of Borrower's assets,. then&Lender may, at Lender's
option, declare all of the sums: secured by this Instrument to be
immediately due- and payable without prior notice to Borrower, and
Lender ‘may invoke any remedies permitted*by ‘Paragraph 25 hereof.
Any attorney's fees and other expenses incurred by Lender in
connection with Borrower's bankruptcy or any of the other aforesaid
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events shall be additional indebtedness of Borrower secured'by this
Instrument pursuant to Paragraph 8 hereof.

18, TRANSFERS OF THE PROPERTY OR BENEFICIAL INTERESTS IN
BORROWER; ASSUMPTION, On: sale or transfer of (i) all or any part
of the Property, or any interest therein, or .(ii) beneficial
interests in Borrower (if Borrower is not a natural person or
persons but is a corporation, partnership, trust or other legal
entity), Lender may, at Lender's option, declare all of the sums:
secured by this Instrument to:be immediately -due and payable, and
Liender may invoke any remedies permitted by Paragraph 25 hereof.

19, NOTICE. Except for any notice required under applicable
law to be given in another manner, -(a) any notice to Borrower
provided: for in this_ Ihstruinent or in the Note, 6ther than notice
of air interest rate change, shall be given by mailing such notice
by certified mail addressed to-Borrower at Borrower's: address or at
such. other address as Borrower -may desidgnhate by notice to Lender as
providédi hefein, and (b) any noticer to Lender -shall be given by
certified mail, return receipt requested, to Lender's: address
stated herein or to such other address as Lender may desighate by
notice to Bofrower as provided herein. Any notice provided for in
this Instrument or in the ‘Note, -other than notice: of an interest

rate: change: yTFOwer or
ender e TYBERAYERTES

20. S8UC N LIABILITY;
A‘gmlz'rs:;icm E&i@‘ﬁﬁf ?ﬁﬁﬁ&mb 1€ contained
shall bind, respective
heirs, persone ?&ﬁm@a v,, SE ﬁjotfé %{r%tgfs ne of Lender
and Borrower subjeﬁheﬂbaknec fdngosgleslragraph 18 hereof.
All covenantsi and agreements of Borrower shall be joint and
several In exercls img anv rights hereunder or ‘*king ny actions
provided for hereinyp Lender maysact .through its €l hlovees, agents
or independent contractors as authorized by Lender. 'The captions
and héadings of, the. Paragraphe of this rume are for
convenience only and are not to be used to interpret or define the
provisions hereof

21. 'GOVERNING LAW; SEVERABILITY. This Instrument shall be
governed' by the law of the jurxrdiction in which the rroperty is
located. 1In the event that agw-provieion of thils Instrument or the
Note confli: “th«appliceble law, 'skch :shall n: fect other
provisions c ‘ Tnstrument or the Notl which can r ven effect
without the iNe ng provisionsn and to thie en provisions
of this Inst and’ the Netevareddeclared to rable. 1In
the event tli rlicable Tawniimiting the f interest
or other ¢ i 2 o riower is

interpreted so that any charge: provided for in this. Instrument or
in: the Note, whether considered separately or together with other
charges levied in connectidn with this Ihst¥iiment and the Note,
violates;such law, and Borrower is entitled to: the benefit of such
law, such charge: is hereby reducew to the extent necessary to
eliminate such violation. The: amounts, if any, previcusly paid to
Lender in excess of the amounts payable to Lender pursuant to such
chardges as reduced shall be applied by Lender to reduce the:
principal of the indebtedness evidenced by the Note. For the:
purpose of determining. whether any applicable law' limiting the
amount of interest or other chardes permitted to: be collected from
Borrower has been violated, all indebtedness which is secured by
this Instrument or evidenced by the Note and which constitutes
interest, as well as other charges levied in connection with such
indebtedness: which constitutes interest, shall be deemed to be
allocated and spread over the stated term of the Note. Unless
otherwise required by applicable law, such allocation and spreading
shall be effected in such. a manner that the rate of interest
computed thereby is uniform throughout the stated term of the'Note.

22'.. WAIVER OF STATUTE OF LIMITATIONS. Borrower hereby waives

7.’
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the: right to assert any statute of limitations as a bar to the
enforcement of the lien of this Instrument or to any action brought

to enforce the Note or any other obligation secured by this
Instrument.

23. WAIVER OF MARSHALLING. Notwithstanding the existence of
any other security interest in the Property held by Lender or by
any other party, Lender shall have the right to determine the order
in which: any or all of the Property and: Borrower's general
intangibles: shall' be subjected. to the remedies: provided herein.
Lender shall have the right to determine the order in which any or
all portions of the indebtedness .secured: hereby are satisfied from
the: proceeds realized upon the exercise of the remedies provided
herein. Borrower, any party wlio consents to this Instrument and
any party who now or hereafter acquires a security interest in the
Property or Borrower's: general intangibles and who: has' actual or
constructive notice: hereof hereby waives any -and all right to
require' the' marshalling of assets' in connection with the exercise

gf i?y 0f the remedies permitted by applicable law or provided
‘nerein,

24. 'ASSIGNMENT OF RENTS; APPOINTMENT OF RECEIVER; LENDER' INi
POSSESSION. As part of the consideration for the indebtedness
‘evidenced { itely and

unconditior g | ' Eq &end » rents and
;eve’nu‘ésd of e cmmm?ﬂgs %‘ok due, or to

ecome due % : " dtllen ag it for the
occupancy e’ ofSa, QT&&EftlmléLom by jardless of
to whom the optgs BRdcdaventds the pilis éﬁg; nopaif = payable.
‘Borrower herebyfauthorizesg Lender or det ' ents: to: collect the:
aforesaid rents and %@vtﬁ‘i%! QEREY 906"5';‘55%5 each tenant of the
Propérty to' pay suchi rents to' Lender or Lender's agents; provided,
‘however, that pri to writt not- aiven: | snder to Borrower
of the 'breach by Borrowerrof |any covenent or dgrecment of Borrower
in this Ingtrumert, Borrower shall collact and regeive all rents:
-and' revenues of the Property as trustee for benefit of Lender
and' Borrower, to appiy the rents and revenues' so collected to the
sums secured by this Instrument in the order provided in Paragraph
3i hereof, with the balance, so: long: no' such breach: has :o¢ccurred,
to the account of Borrower, it being intended by Borrower and
Lender that this assignment:i0f U rents constitutes: an absolute

assignment and not an assignwent fer additional secUrity only.
Upon delive of written notice by lLaader to Borrower the! breach
by Borrowe. . any covenant or —agueement of Bo! r in this
Instrument, 'ithout the’necessity ©of Lender « \g upon and
taking and ring: full ‘Gontzoples the Prop person, by
agent or by ppointed réceiver, Lendey :diately be
entitled to e ' ) o1 ‘roperty as

b S B e

péecified in this Paragraph 24 as the same become due' and: payable,
including but not limited to rents then due and' unpaid, -and all
such rents shall immediately upon delivery of such notice be held
by Borrower as trustee for the benéfit of Lender only; provided,
however, that the written notice by Lender to Borrower of the
breach by Borrower shall contain a statement that Lender exercises
its: rights to such rents. Borrower agreeés that commencing upon
delivery of such written notice by Lender to Borrower of Borrower's
breach, -each tenant of the Property shall make isuch rents payable
to and pay such: rents: to Lender or Lender's agents on Lender's
written demand to each. tenant therefore, delivered: to each tenant
personally, by mail or by delivering .such demand to each rental
unit, without any liability on' the part of said tenant to inquire
further as to the existence of a default by Borrower.

Borrower hereby covenants: that Borrower has: not executed any
prior assignment of said rents, that Borrower has not performed,
and will not perform, any acts or has not executed; and will not
execute, any instrument which would prevent Lender from exercising
its rights under this Paragraph 24, and that at the time of
execution of this Instrument there has been no: anticipation or
prepayment of any of the rents of the Property for more than two
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months prior to the due dates of such rents. Borrower covenants
that Borrower will not hereafter collegt or accept payment of any
rents of the Property more than two months prior to the due dates
of such rents. Borrower further covenants that Borrower will
execute and deliver to Lender such further assignments of rents and
revenues of the Property as Lender may from time to time request.

Upon Borrower's breach of any covenant or agreement of
Borrower in this Instrument, Lender may in person, by agent or by
a court-appointed: receiver, regardless of the adequacy of Lender's
security, enter upon and' take and maintain' full control of tlie
Property in order to perform all acts necessary and: appropriate for
the operation and maintenance thereof including but not limited to,
the execution; cancellation or modification: of leases, the
collection: of all rents and revenues -of the Property, the makingi of
repairs to the Property and: the execution or termination of
contracts .providing for the: management or maintenance of the
Property, all on- such teris as are deemed best to protect the
security of this Instrument. In the event Lender elects to seek
the appointment of a receiver for the Property upon Boirower's
breach of any covenant or agreement of Borrower in this Instrument,
Borrower hereby -expressly consents to the appointment of such
receiver. Lender or the receiver shall be entitled to teceive a
reasonable

ittA.n r1i | qu?sC!!m%t jlﬁs; elivery oﬁg
any covena mt’lﬁﬂﬁfﬁ:!ﬁmxl‘é-x. cunent shall be

appliled first , @p&} 0l of and
managing the oper Fﬂg.'ctsigg% feﬁg rg ts nfnci 1ing, but not
limited: tc atto OUNEY fees, premiums: -on
receiver's onds, costs of repairs to the Property, and thé costs
of discharging: any obligation or 1iability of Borrower as: lesgof
and landlord of thewbroperty and then:.tc the sumg secured by this
Inétiiument, Liendar or the receiver shall have access to thevbooks
and*recorde 1sed, in' the: operation and m inte of the Property
and shall be liable to account nly. or those rents actuaﬁiy
received ander she 1 not be lic le to Borrower, any 8 claiming;
under or through rrower or anyc ‘avin an: interast in. thée

Property by reason of anything done or left undone by Lender under
this Paragraph 24.

If the rente of the Property arecnot sufficient to meet the
costs;, 1if & of taking cchtrol of ang managing th operty and
colIecting vents, any. funds: expended by 7 for such
purposes sh o indebtedness of BOrrower to secured by.
this Instru want to Pazdynaph 8 hereof Léhder and
Borrower -ac ting toO Other terms ch amounts

shall be Payanie upOir NoOLiCe LIOM Lenaer vo porliowel requesting
payment thereof, and shall bear interest from the -date of
disbursement -at the rate stated in: the: Note unless payment of
interest at such rate would' be contrary to: applicable law, in which
event such amounts shall bear interest at the highest rate which
may be collected from Borrower under applicable law.

Any entering upon and taking and maintaining of control of the
Property by Lender or the receiver and aiy application of rents as
provided herein. shall not cure or waive any default hereunder or
invalidate any other right or remedy of Lender under applicable law
or provided herein. This assignment of rénts of the Property shall
terminate at such time as this Instrument ceases to secure
indebtedness held by Lender,

25. ACCELERATION; REMEDIES. Upon Borrower's breach of any
covenant, warranty or condition or agreement of Borrower in this
Instrument, in the Note evidencing the indebtedness secured by this
Instrument, including but not limited to, the covenants to pay when
due: any sums secured by this Instrument, or in. any other agreement
or instrument executed by Borrower in connection herewith, Lender,
at Lender's option, may declare all of the sums secured by this

9
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Instrument to be immediately due and  payable without further
demand, and may foreclose this Instrument by judicial proceedings,
and' .may invoke any other remedies permitted by applicable Yaw or
provided herein, Lender shall be entitled to-collect all costs and
expenses incurred: in. pursuing such remedies, including, but not
limited to, attorney's fees, appraisal fees, expert witness fees,
costs of court reporters, travel expenses, costs of documentary
evidence, abstracts and title reports.

26', '‘RELEASE, Upon payment of all :sums secured by this:
Instrument, Lender shall release' this Instrument. Borrower shall
pay Lender's reasonable costs: incurfed! in releasing this
Instiumént,

27., OTHER: ENCUMBRANCES. Borrower will not further mortgage -or
encumber the Property or Borrower'sigeneral intangibles: in any way

without the express written: conseiit 6f the Lender.

28/, WAIVER‘OF VALUATION AND»APPRAISEMENT.

waives all rignht -of valuation and appraisement,

AL oo —

29, FUTURE ADVANCES. Upon' request -of Borrower,

Borrower hereby

Lender, at

Lender's :0; debtedness
held by Le ." Luture aavancessio ® uch future
advances, % B b be + by this
metranen NOT OFFICIAL!
30.. 1 ®DOUS MATTERS. Borrower represent. arrants' to:
t(:he I:ienfc}.el H Zl"ha ¥ thec Bavrowe Fslidse goto Materials:
‘as defined below he Pr\ \\ty in' any
manner whichl violggs%g%ﬁgfgégi%‘:l laws, rdinances,
rulesq regulations or policies governing the user, storage;,
treatment trar ~tati nuf re, ment handling,:
,productior or ¢ lsposal of Hazardc 8 Materia rand, to he bést of
the Borrower's: knowledge, no prior :owner o the X0} rty or any
existing or prio: ‘ant, oroccupant has used Hazdrdous Materials.
on, from | affecting: the Property in any anner which violates
federal, state or ] cal law, otdinmances, rules, reculations or
pobicies governd che use, storage, treat ent, tra portation,
manufacture, refinement, hand ingg production or sposal of
Hazardous teria¥sy (b) the Borrower hasi never received any-notice
of any viclations (and is«not aware ot any existing "ations) of
federal, ‘\ or local lawsn ordinances, rules ggullations .or
,policies rning the us storaqe, treatment, = portation,
~manufactu1 ¢inement, hanuiiug, productio .sposal of
Hazardous 215 “at thes property and, 't st :of the
Borrower 't ¢ there nave been no ac imenced or
threatenec \ar'ttr for noncamnld : fects the

.
¥

Property; (Ci) Bgrrower shall keep gi cause Lhe Prgperly to: be kept
free of Hazardous Materials except to the .extent that. .such
Hazardous Materials are stored and/or uséd inccompﬂ&ance with all
applicable federal state and. Tocal laws, and' regulations and,

.without Iimiting the foregoing, Borrower shaml not cause or permit

the Property to be used to; generate,. manufacture, refine,
transport treat, store, handle, dispose of, transfer, produce, or
process Hazardous Materials, except in compliance with anl
applicablexfederal, state and local Yaws and regulationsu nor shall
Borrower cause Or permit, asi a result of any intentional or
unintentional‘ act or omission on the part of Borrower or any
tenant, subtenant or occupant, a release, £pill, leak or emission
of Hazard Materials onto the Property or onto any other contiguous
property, (d) Borrower shall conduct and: complete all
investigations, including a comprehensive environmental audit,
studies:, -sampling, and testingq and' all remedial, removal and other
actions: necessary to clean up and'remove all Hazardous Materials:

on, under, from: or affecting the Property as required by all .

applicable federal, state and local lawsi; ordinances, rules,
regulations and policies to the satisfaction of the Lender, and in
accordance with the orders and directives of all federal, state and
local governmental authorities. If the Borrower fails to. conduct

10
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an environmentar audit required' by the Lender, the Lender may at
its option and at the expense of the Borrower, conduct such audit.

Subject to the limitations:set forth below, the Borrower shall
defend, indemhify and ‘hold harmless the Lender, its employees,
agents, officers and directors, from and against any claims,
demands, penalties, fines, liabilities, settlements, damages, costs
or expenses, including, without 1limitation, attorney's and
consultant"s fees, investigation: and laboratory fees, courts costs
and litigation: expenses Kknown: or unknown, contingent or otherwise,
arising out .0f or in any way related:to: (a) the presence, disposal,
release or threatened release of any Hazardous Materials on, over,
under, from or affecting the: Property or the soil, water,
vegetation, buildings, personal property, persons or animals” (b)
any personal injury (fncluding wrongful death) or property damage:
(real or personal) arising; out of or relatéd to such ‘Hazardous.
Materials on the Property, (ic) any, lawsuit brought or threatened,
.settlement reached or government oirdér relating to::duch Hazardous

~Materfals:with.respect to the Property,; and/or (d) any violation of

laws, orders, regulations, requirements or demands&of government
authorities; or any policies or requirements of the Lender which
are based upon: or in any way related té such Hazardous Materials

used in' the Property The —indemnity obliddtions: under this
Paragraph ally limited as i
b Document 1S o
(1) r shall have no indemnity 0bl iy th respect

to Hazard N@ i(i%gg%]é& roperty of
any part ¢ ’ .oper subsequent e that Borrower'"s.
interest Ehp sdBcnniment ishd P x?rof »_part 6f the
Property shall gg preclesure of this
Instrument or acceﬁ%&g@qamg}?g ﬁg *foreclcsure;

(i1)| Borrower sha 10 11 niity ¢ ‘tionrwith.respect
to any Ha! rdon Materials introduged, to: the Property :or any part

of the ‘Proparty by the Lender;, its suecessors or assigns.

Borrowar agrees| that | int the event {this Instrument is
foreclosed or the Borrower .endei a deedt in lieu of nreclosure

Borrower shall ¢ ser the 'ropert the Lender free of any and

all Hazardous Materials which. are then required to Dbe removed
(whether over time or immediatevV) puursuant to appldcable federal

state and 1 al laws, ordinances, ru’es.or regulations affecting;
the Propertv:

For 5¢ of this. Iistiuglest, "Hazard aterials!
includesi v 1 *tation, any tﬂammable explo adioactive
materials 4 materiars hazardous we 'ardous or
toxic subs elated materials defined prehensive

EnVironmehuua /ELpPUiiLe, CUlipEiisaLiCii aliG ua.uu.n.a.a.u; Ao of 1980, as

amended (42 ULS. cf Section 9601, et. seq.), the Hazardous Materials
Transportation Act.,. as amended (49 U.s.C. Sections 1801, et. seq.),
the Resource Conservation and Recovery Act, as amended (42 U.S.C.
section 6901, et. seqrr and in< the regurations adopted and
publications promulgated‘pursuant thereto, or any other federal,
state or local governmental law, ordinances, rule or regulation.

‘The provisions of this Paragraph 30 shall 'be in addition. to
any and all other obﬁ&gations and. liabilities the Borrower may*have
to the Lender under the: ‘Note, afy loan document, and in common law,
and shall survive (la) the repayment of all sums due for the debt,
(b) the satisfaction of all of the other obligations,of Borrower in
this Instrument, the Note and under any other loan documents, (¢)
the discharge of this Instrument, and (d) the foreclosure of this
Mortgage or acceptance of a deed in 1lieu of foreclosure.
Notwithstanding anything to the contrary contained in this
Instrument, it is the intention of the Borrower and the Lender that
the indemnity provisions: of this Paragraph 30 shall only apply to
an action commenced against any owner or operator of the Property
in which any interest of the Lender is threatened or any claim is
made against the Lender for the payment of money.
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31, TAX AND INSURANCE ESCROW, In order tomore fully protect
the security of this Instrument:

A. 1If requested by the Lender, the Borrower will, at the
time of the execution and delivery of this Instrument, deposit with
the Lender an amount which, together with the payments specified in
Subparagraph B of this Paragraph 31, will aggregater a sum
sufficient to: enable the Lender to pay the real estate taxes and
assessments that the Lender estimates will be levied: against the
Property during the -ensuing: tax year one (1) month before such
taxes and assessments become delinquent, plus: an amount which,
together with the payments designated in Subparagraph B of this:
Paragraph 31, will aggregate a' sum sufficient to enable the Lender
to pay the-premiums-on=the fire -and other hazard insurance required
to be placed on the Property one (1) month before the next premium
becomes due.

B. In addition to: the monthly payments‘required!to +be-made:
upon: the indebtedness secured: hereby, the Borrower shall pay to the
Lender a sum equal to 17/12th. of the amount of the annual real
estate taxes and assessments from time: to: time estimated by the
Lender to: be assessed against the Property .plus an amount equal to:
1/12th of the annual nremiumsa fromi timex to: time required to
maintain th ced on the

Property on o1 Bﬁeﬂmtﬁig iue.
Paragrang‘. NmimgﬁML%x A é .intt%f tlglj{:

Borrower ani 'Ehﬁsqsdénmémeisttné padd Earpegfassessments and

insurance pre ums.

the Lake County Recorder!
D+ [f the: total payments made by: the Borrower to the
Lefider pursuant to this P h 31 shall ex the amourit at any

time required, st excess shall be ret: ned: by the Lender to make
subsequent iymen ts for real estate taxes and: asse ments: and
insurance premiums. Tf however, the total o hd payients shall
at any time be insufficient [to pay such. taxes, assessments and
insurance p mitns when du‘, the Borrower shall, ome (1) month
prior to the due . thereof, pay the Lender such additional
amounts as mnay be necessary tor make up: such defﬂcienc: All sums:
received by the Lender under tRiE ¥aragraph 31 and held by it at

the time when the Borrower sharl desire to pay the irndebtedness

secured by be Tnstrument FhFi1Y, may be applie by the Lender
upon said ir edness. 1In tne‘evont theé Lender shatl. terminevto
foreclose t strument, ZEimayy i such eve » all. ‘sums
held by it »_payment “of-taxesy assessner ‘insurance:
premiums on ytedness seitied by this » as Lender
may, at its 5t let i

32. MAXIMUM AMOUNT SECURED. The maximum: aggregate amount of
principal, interest, premium, if any, future advances, other
indebtedness (how owed or hereafter owed), sums advanced to protect
the security of this Instrument and expenses of Lender secured by
this Instrument is One Hundred Fifty Thousand and No/100 Dollars
(:$150,000.00)..

33 REPRESENTATION*AND REVIEW. Borrower acknowledges that
Borrower is represented by legal counsel, and that before: executing
and delivering: the Note, this Instrument and all other agreements,,
instruments and loan documents:, suchidocuments, and the rights: of
Borrower, were fully explained to: Borrower by such counsel; and
that. Borrower understands the nature: and extent of the obligations
hereby and thereby undertaken.

34. WAIVER ‘OF JURY TRIAL. The Lender and' the: Borrower after

consulting or having had the opportunity to consult with legal

counsel, knowingly, voluntarily and intentionally waive any right

elther of them may have to: a trial by jury in any litigation based
upon or arising out of this Instrument, the Note or any related

instrument or agreement or any of the transactions contemplated by
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saidxcorpora 'at the seai: afiixeﬂ*fo the foreqg Instrument
is the corpc ~al of said corporatfon and "that Instrument
‘was signed, and  delivepedyfinthe name 4 .f of said
corporation uthority ofiyes stockhc . Board -of

} .

this, Instrument or any course of conduct, dealing, statements,
whether oral or written: or actions of either of them. Neither the
Lender nor the Borrower shall seek to consolidate, by counterclaim
or otherwise, any action in whicéh a jufy has been' waived with any
other action in which a jury trial cannot be or has not Dbeen
waived. These provisions shall not be deemed: to: have been. modified
in any respect or relinquisliéd by eithef thié Leéhder or the Borrower
‘except by a written instrument executed by both of them.

IN*WITNESS' WHEREOF, Borroyer ‘has. executedithis Instrument, or
has- caused the same to be executed by its representatives thereunto:
duly authorized, -on. the date first written. above.

The Batz Company, Inc,, an
Indi'ana: dorporation

Itsh Prpsidnnf

Document is

NOT OFFICIAL!

This Document is the property of
e o e . !
STATEI OF IND AR ) the Lake County Recorder!

) 188¢
'‘COUNTY OF L?

L5 )

» the undersigned, a Notary Public in and foxfsai COuntyl in
thelstate:af resaid, ¢o hereby certify t it on thig da personalI
appeared bef rer J k A. 1tz, persoe; ‘lly nown toi ’tozbe the
samefpersons hose 1aié8: are. ubscriu,- co- the Eoregoin Instrument
and personally known to:me: to be the President of The B z company,.
Inc., an Indiana corporation, andldcknowledged' that he signed%
seaﬂod and delivered the sald-instrunent as his free an voluntary
act; for the es and purposedithereiri®set forth, as sident of

Directors as d a ! on for the
uses and: purposes*therein set forth.

Given. under my hand and notarial seal this: 16TH. day of e
‘DECEMBER , 1993, N
Signed: . \ %;?Qgﬁlu
(Notary publicT" Rt
?‘:;" “‘.,l.""f'..‘ WIS
Print: _TRICIA MALLETTE P ol Toenigh
i;' ( ;..Y&si,' -
My Commission Expires:_11/07/97 %% 3,
- — ..' J q".,'.-‘", """
My County of Residence:pRORTER-... ”m%f{ci_ﬁ;r
N2 T AR

—-r (\f‘ ' A

This instrument prepared by Lisa J. Anderson, as Commercial
Mortgage Account Officer of NBD: Bank, N. A,
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