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THIS! MORTGAGE (herein. "Instrument™) is madé: this 16th' ;day-of
=December 1993, ‘between: the Mortgagor, DAVID M. SALANi 5
andi JAMIE ‘L., SALAN, husbandt ‘anas wi'fe, whose address isi 2233 U, 8, °
Highway: 41, aScherervil‘le, IN 46375 {herein "Borrower"') fandﬁ’the

Mortgagee, /NBD: BANK, N. A.,. with offices at 8585 Broadway,,,
Merr¥i11ville, Indiana 46410, (heréin "Lender".) ..
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WHBREAS!,, iBorrower, Mi & :8 Custom Auto Body, Inc. and ‘M & 8
COIli"“ion Center:, Inc. ‘are indebted to: Lénder in the principal' sum
of Two! Hundred* »Fifteem 'rhousand and 007100 Dollars (($215 000, 00),
which indebtedness 18 evidencedl by a note of aven date: herewith
(hereifi "Notém), executed by Borrower,

. TO ISECURE TO! LENDER (a) the! repayment of ‘thie i1ndébtédiness

«evidenced by the: Note,. :with interest thereon',' and! all renewals,
extensions ‘rawrdtae . 'r'nF'i'nnnnnc mnﬂ-i‘#-l’nnf--lnnn~ manaal Jiati’on tand
*r(fapl'acemem /’H&_-,-___-_-..- -i"@ , Tepayment
of any FUE ol mn Lender to
BOFrower; ! payment ofugll other sums, w Eh L. thereon,
advanced 1! Yo N! ’i]’i‘ F& [ﬂ |£ ¥ Of this
Ins‘trument Ji the'\pertformance - e covenan 8, and eements of’
Borrower ‘h. Ilnef:mnmt ldf iitlest of! ‘the

Borrower in/favor t i‘rect \bsolutet OF
ggntingent arimaryag‘? %?Jgﬁg‘;ﬁ?“ﬁm?&q@ unmatured whether. or
not related' to or. of’ the same: class as= .any- specific [ bt segg;ed,
hereby, now exieting or ter ‘ing, or wer 5és hereby
mortgage,,, Arrant, grant, convey' 1an assilgny ta, nnder«é ifts :
successors4 nd & signs, th« £011 'ingf' iscribed property in Lake
COuntyf, state of :Iindaianay, to|wits

Lot. I, Has{ HMorizon Sundivision, £o the Town of S erervil‘le'
as shown 1, Plait Book: 48, page 77, in Lake County, Indiana,

together with all‘ buildinqs improvements, and t ,,ementst oW

or hereafter cY¥ectéd om the property, andi al'l easements, rights,
right-of-wa 'lriveways, pavement curb anc. ftrreet: front:
privileges, enances:,, rent's, rovalties‘,, miners i‘l andt gas
rights an <1tH, waters . watey rights, = ter &tock
appurtenam h ,property, and‘ all Fixt machinery,
equipments, 11ers, inc lneratorr ] materfals ’
appli?ances‘ of. 0 “hereatter

locatedx in, or on, sOI.' used, or intended to: .pe used im connection
with the property, including~ but not lfimited‘ to, ‘those for the;
purposesl of supplying. -or: di’stributing heating, cooling,,
electrici‘ty, ‘gasy, water, air and: 1ight; and: ary elevators:, and
related. mgghinery and equipment fire prevention and isinks, ranges»
stoves;, refri’g'grators, dishwashe_r_s, di‘sposals, wash'ersr, dryersi,»
awnings, storm windows, storm: doors, séreens,. blinds, shades),,
curtains' and‘ .curtain rods, amirrors, cabinets, panellingt rugs,
J attached: floor coverings, furniture, pictures,. antennas, signsz,
‘ treesi -and: plants, all of which, d4includingi improvements-
repl'acements and additions: thereto, shall be deemed’ to be ana
remain a part of the: real property covered by this Instrument,
whether actually physically annéxed to said property or not; and
all of the foregoing, together with said property are herein
referred to: as the "Property".

Borrower covenants that Borrower is: lawfully seized of the
estate hereby conveyed .and' has the: right to-mortgagde, grant, convey
and assign the Property, that the: Property isvunencumbered and
that Borrower will warrant and defend generally the title to the
Property against all claims' and demands, subject to: any easements,
covenants, conditions and.restrictions of record listed in schedule:
of ‘exceptions to coverage in any title insurance policy insuring:
Lender's: interest ih the Property.




Covenants, Borrower hereby,covenants and. agrees as follows:

1, PAYMENT OF PRINCIPAL AND INTEREST, Borrower shall
apromptly pay when due the principal of and interest on the
indebtedness evidénced by the Note, any prepayment and' charges
thereon: (if :applicable) and: late charges provided: in' the Note and
all éther sums secured: by this Instrument.

2'; BORROWER BREACH; RIGHT OF LENDER, Upon Borrower's breach
of any’ covenant or agreement of -Borrower in this Instrument,. Lender
may pay, in. any amount and in..any order as' Lender shall -determine
int Lender's sole discretion, -any vrents, taxes. assessments,
insurance premiums, Judgment liens, tax liens, zmechanic's Tiéns .and
othéi charges: and impositions attributabl’e to the Property which
are now or will hereafter become: .duey,. which shalll then become:
immediately due -and' owing by the Borrower to the Lefder, and!
gecured by this Instrument pursuant to: Paragraph 8 hereof.

3. APPLICATION! OF PAYMENTS. Unless applficable law provides
otherwiser, all payments receivéd by Lender from aBorrower qunder the
Note ‘or_this Ingtrufiéit shall be applied by Lefdef in, the fol‘lowing

order~of priority.

Paragraph 2. haranfis 141i) intavast nnvn}nn

(i‘) amounts .payabl’e t6 vénder by Borrower under
the: N&te; (114

- AN

principal « ares .cesi made
pursuant’ -t !h(g mcesi %ge
pursuant to / e ereo E% ’! }) nterest y any fliture .
advance, p _ N@’g x&ﬂ eégkg dvance isi
outstandinq / . may” a pa d : he amountsi

«of intérest msn&mme T erpse ‘\\ as Lefider,

in Lender's fole .df ) principal of .any
future -adys 8 p'ro%ﬁ%%a@%ﬂt%%d future advance s
outstanding Lender'may. apply,wpayments Feceived among t 'principal
bPalances '© the ure es such ‘as, ,ender, din
Lender.'s golea: diccFfetion, may dete nine and (Vitd any other sums
‘ggcured by i nstrupent n xsu ] Oorcer .as Lent L, at Iﬂ.‘gg_d‘é‘f;s
option, ima; deter 3; Pr Yded however, that Lenc r may, at
Lender"s ox Lon, app ' any sums ayab] pur suant to aragraph 8
hereof' prior to Inte 18t -0 and *incipal ©of theiNote, but :glich
applilcation shall nowl othe rise Affect the order of priority of
application specitieadl in this vParagraph‘ 3

4., ‘CHARGES; LIENS. Borrower shell pay all utility, water and
sewer. charg B} §, assessd erts, premiums,. and othei mpositions
attributabl Q Property. Borrower shall propy furnish o
Lender, up wuest, all hotrices /of a_x_nour fder thils
Paragraph’ 4 a ievent’Bosrower shall m rdirectly,
Borrower h Juest,, gy omptly furr Sy r receiptse

evidencing Nt P SWarge. any-
Lien whi'ch ‘has;. or. may thave, priority over or equality with, theg
rien of thi'sf Instrument and@ Borrower 8hall pay;, when duer ‘the:
claims of all persons supplying labor -or materials tos of in
connection ‘with, the Property; provided. that BOTTOWer. 8hall not be
required to, di'scharge any’' such. 1igh 50 1'ong, ast Borrower shal‘l agree
in writing to the . payment of the obl‘igation secured by such 1ien in
a manner: acceptable to: Lender, or shall in good faith contest .such
1ien: by, or defend enforcement Gf such lien: in, legal procegdings
which operate to prevent the enforcement of the lien or forfeiture
0f the: Property or any part thereof..

5. HAZARD INSURANCE. ‘Borrower: shall keep: theé: improvements
now. exi'sting or hereafter erected oh the Property insured by
carriers at. all times satisfactory to Lender against loss by fire,
hazards‘included with the terms "extended coverage", rent loss and
such other hazards, casualtiesu 1iabilities and contingencies as
Lender shall require, and in, such amounts and for such. periods as:
Lender shari require. All premiums on insurance policies shall be
paid, at Lender's option, in the manher provided under Paragraph 2:
hereof, or by Borrower making payment, when due;, difectly to the:
carrier, of in such other manner as: Lender may -designate in
writing.
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‘All insurance policies: and renewals thereof shall be in a; form:
acceptable' to Lender and shall include a. Standard' Mortgage :Claugé
inc favor and: in form acceptable to' Lender, Lender shall have the
right to hold: the policies; and Borrower :s8hall promptly furnish'to
Lender all renewal notices: -and' all receiptsi of paid premiums. At
lea8t thirty days prior to the expiration date of -a policy,
‘Borrower shall deliver to Lender a rerewal policy in form
:satisfactory to- Lender,

In the evéiit of loss, Borrower shall give immediate written:
notice: to the' insurance cartier and to: Lender. If the Property is
abandonéd by Borrower, or 1f Borrower fails to respond to Lender
within. 30- days from the date notice i'si mailedi by Lender to Borrower
that the insurance carrier :offers to»settr atclaimkfor insurance
benefits, Borrower authorizes and empowers Lender aspattorney-in-
fact for :Borrower to adjust andi compromiset any claim under
insurance policies:,. tohappear in -and prosecute any«action arising
from suc¢h insurance polrcfes,;to colléct and. receive ingurance
proceeds* and tordedudt therefron. Lefidér  s; expens@s incurred. in thé
c¢ollection Of ‘guch ,proceeds,f provided, however‘ that HOthing:
containEd in thﬂseParagraph 5 shall requiire Lender to incur ‘any
expéiise or take!anyeaction ‘hereunderi..

4 Unres Lhi =writingb
nsurancep Y d by this
Instiument aﬂgg %}E@‘ tc. Any; guch
iapplicati® (:%li ‘\ §Nall mot
gggtpone t m mm 3 scheduled
payment of ’Pﬁfs M REHEHREL the property of

1f the insuratiee BbEbeebdsussy Helmgetender o Feimburse:

Borrower £ theucost of restoration'and repair of. th aProperty,,i

the Proper 'wshal“ be restored to ithe equivr“**“ of its original
condition) oxn suchyolHEE gonditden as the pasbiest may mutually,
approve in writ ng' Lend1 may at: 1 1dez s:op Lon condition
disbursemerit, of sald. procel B on ender's a] L of waivers of
ﬁiens, 8WO! staggme. 3 oEhn .hani 3 and ate: aimenaan1 ;uch,other
evidencm ' .0ABLSY, perc utage comy etic oft cc .tructfon,
applicatio of\payments, ai gatisfact ion oi Tiens as ,ender may

reasonably equﬂre. If‘thexinsuranCe proceeusaare app led,to*thet
payment o the isums secured by this Instrumentb any such,
appﬂicatiox ) proceeds to;prinoipal shslr not extenP Y. postpbne

‘thezduerda g Of the instaliments referred to in Pe ,x'lphs ‘? and.
2 ‘héreof G nge the ansunts &£l 1Btich ingggl’ N ' If the
Proper&y i 1€ wursugpt tO*Pa aaraph 25 ‘hercof if Lender
acquiresst the Propertyn neggpr shalP'hs ‘he right»
title :and:: 5 ‘orrower In=and to any. Insy Licies_gng
unearnggip sreon, anadn“and to the resulting
from any 4. f y pric ol > s it fon .

) 6. PRESERVATION AND MAINTENANCE OF PROPERTY!, Borrower (a)
shall not commit waste Orwpermit impairment or deterioration ‘of ithe:
Property, (b) Bhall. not abandon the Property, (fr*shalﬁ Xkeep the
Property includingaimprgvements thereon, infgoodarepair, (do shalﬂ
comply wﬁth alr raws» ordinances, regulationsxandtrequirementsxof
any governmgntal body: appricable to: the Property, (Te): shall give
notice»in writing to Lender of andy unless otherwise directed in
writing by Lender, appear in and defend any action te} o proceeding
,purporting to:affect ‘the Property, the security to: this: Instrument
or the rights or powers»of*Lender. without the\written.consent of'
aLender, Borrower Shall not remove, demolish or alter. any
improvement now existing or hereafter erected on the Property.

T USE‘OF PROPERTY" Unless required by applicable law or
unless Lender has otherwise agreed in»writing, Borrower shalI not
allow changes in the use for which all or any part of the Property
was intendedfat the time this Instrument was executed. Borrower
sharl not initiate or acquiesce in a change in the zoning
classification of the Property without Lender's prior written
consent.

.




8, PROTECTION ‘OF LENDER'S.SECURITY. If Borrower fails tor
perform the -covenants: and agreeménts contained in tliis Instrument,
or if any action*or proceeding: is commencéd which -affects the
Property' of title thereto or the interest of Lender theérein,.

including* but not limited' to, -€minent domain, ingolvency,, code
enforcement, or arfangements or proceedings involving&a' bankrupt or
decedent,; then. Lender, at Lender'iss option, -may make 8Uch
appearances, disburse such sums and tdke such: action .48 Lender
deems mecessary, in its sole' discretion, to proteét Lender's
interest, including, but. not limited to, (i)~ disbursement of
attorfiey's fees:, (11) entry: upon: thié Property to. make répairs,
(414 procurement :of satfsfactory insurance as provided in
Paragraph' 5: hereof.

Any amounts}disbursed’by Iiéhder pursuant ‘to ‘this Paragraph 8,
with' interest. thereonm SHall becomeﬁadditional indebtedness of
Borrower sécuréd by this Instrument, Ufilé88 Borrower and _Lender’
:agreeoto other terms -of payment, BUch amounts shall be immedrately
due- -and payable and. 8hall beatr interest. from the: dater -of
disbursement at thé rate stated in. the Note inless collection from:
Borrower .0f interest .at gggh'rate would bei ‘contrary to applicable
Law:, inswhichzeventsgych'amountssshaml bear igggrest at. the. highest

rateewhf'h May be coMected: from Borrower i ifpTicable law..
Fibrosated “Berilinoatis. e, 1n
ggxoxtl::i::d T T Mé@h@m GERRICC 1ng§3h::§
epense or Thlsﬁoi:%lnlllgﬁ%%dt 16 property of

9.  INSPECTIQNe La@ Riigke Jo¥! cause to. ber made
xreasonable entries upon and inspe ionsqof the Propertv.

10. BOORS AND,[REGORDS.  Borrower shall Lecp and )aintain at
all times a Bor gwer"s addrassy, :or  suchi othern place ¢ Lenderzmay
approve in riting, complete and -accw te books. of Gounts .and'
records ade ate to;.1 erct 'orre ly t y resuitslof the operation.
of the Proj rty‘and‘ >pies 58 al wri .en, :ntracts‘ leases “anal
othegwinstr lent wh nwaff 't ‘the: Pro; artya Such-boc 3, records,
contracts, eases and other inggiuments‘ shall be! subject to:
examination and ’inspectiont at any  Treasonable timg by’ nender.
Borrower sh\ T furnish;to Lenden, withingonerhundr and;twenty

days after the end of each ffsqg£ "ear ‘0f BoOrrover, .a baﬁance
sheet, a. st ment of4income and expeuses;and‘ah at 'nt ofpcash
£lows), each 3 onable datall and gertified by r jer :and, if
Lendet shi gquivey, b¥ihan | iddependent ¢ ed*;public
.accountant-,

In; -ad X a i by Lender'

Borrowen}shall submit a "rent roﬂw" satﬂsfactory to Lenden and
certified}to»by "Borrower.,: settingeforth:eagh tenant's name, the
sizesby squarelfootaga of Ehg unit, £hér guite: oF unit number,
statusi of rentar‘payments, amount of rental paymentgd any common
area ‘maintenaiceé -expense reimbursed by tenant, :any €Xpense stops,
éxpiration: -date -of leases -and' any. ténewal options;, and. total
rentable: :square footage Of: the: Property at. lTeast. on an annual

basis.

11. CONDEMNATION. Borrower sharl promptly notrfy Lender' of’
taking, whether direct or indirect,‘ of ‘the Property, or part
thereof* and Borrower §hall appear and prosecute any suchxactionaor
.proceeding unless otherwise: directed by Lender in writing.
Borrowern authorizes: Lender,. .at Lender"s: option, asxattorney-in-fact
for Borrower,. to dommence, appear in and prosecute, in Lender“s or
Borrower“s name, any action or proceeding relating to: any
condemnation or other taking of the Property, whether direct of
indirect, and to settle or compromise any claim in connection*with
such: condemnation or other taking. The proceeds of any award,
payment or claim for damages, -direct or consequential, in
connection-with any condemnation or other taking, whether direct or

4
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indirect, of the Property, or part hereof, or fo% conveyancestin‘
rieutof condemnation,, arezhereby assIgned to -and!:shall be paid to
Lender for -application' as sét out below.

In the event of a total taking: of the Property, Borrower
authorizes Lender to. -apply. Buch ayards, payments, proceeds: or
damages, .after the deduction of Lender's expenses incurred in: the
collecétion .of :such amounts to. payment of the sums secured' by, this
Instrument, whether OF fiot ther -due, in the order of application
‘set forth. in Paragraph' 3! hereof, with theé balance, if -any, to
Bofrower, In the event of atpartraw ‘taking '0f the Property, unless
Borrower and Leénder otherwfse agree in writing, there: shall be
fapplied‘to the sumsi'secured by this Instrument such proportion of
thexproceedsuas is equal to that proportion: which the*amountxof the
isums securéd by ‘thi's: Instrument immediateﬂy prior to: the date of
‘taking bears to: the: fair market valuesof the Property immediately,
.prior to the date of taking, with: the balance Of proceedS‘paid to
'BOFTOWer. URIess: BOriower and Lender. -otherwise .agree: in, writingy.
.any- applilcation 'of procéeds to principall ;shall not 'extend or
ipostpone the:-due date: of" any :monthly installments'referred.to in
Paragraphg 1 and« 2‘ hereof, -or change. the amount of isuch
installments. Borrower agreesitc execute‘such further evidénde of
assfgnment of ;any awards, ptroceéds,, damages:or ciaims' arising in.
connectiof, ay. regquire'.

15. 6 Immms% 1§, X tne, 1enazE
may, at Len AL 0 tainingi the:
consent ofF w Qﬂprm ng),; OF any‘
Junior lienl / ATINERTAY 1§ W&f nder"s jpart,
andsnotwith ' ding gﬁgtgﬂaéﬂg'breac venar r‘agreement
of! Borrowen a, thiat ﬁewfor E Jmént of'thes
indebtednes secured by this Instrument, or any ‘panrt thereof,

redﬁEE the: \ymen! “her leaste nyone “e*ol any of said
indebtednes _ac. :pt: a rene 1l ‘nof 4+ Or stes thercfor modify'the
termsvand' e ¢ oaymentu‘: gai inde ted1 g8l rele se:from.the
Tien of thf Instru at -any part £ the PTO LiY.g tal or release

i

other or ad 1o n al curi*:, rew»nvey iny’ pant oﬁ a Property*
consent to’ yim or dan ¢ ‘the rrape: Y. o€ nsent mo heigranting
of any easel nt, Joind in any ‘extension; or su )rdi atr agreement,
andtagree,i writing witthorrower to. modify the rat of fnterest
or period!o\ amortization‘of e hotezor change‘thef ount ofi the
mofithly inetallments ‘payable ‘therexsider.. Any actions taken, by
Liender pursuant Lo, the'termSnofnthis Paragraph 12/ :5hall fiot. affect

the: obligat ¢ Borrower-OF BOFIOWSE'S BUCCEr:or ~assigné to
pay the st cu ec‘lj by thig TRELTumént ond bserve the
icovenants! « wer 'conggined' hereinr V-9 affect the
-guaranty, ‘of 50, COFpOrati®n, part /’ ther entity:
for payment e 15 truments, and:

ishall not affect the' lien. or' priority of MHen hereof on the:
cProperty. Borrower shall: pay Lénder anrggsqngble service charge,
together with;such titre insurancelpremiums'and?attorney‘sifees asi
may be ‘incurred -at ‘Lender"s. option,. for any such action. £ taken at.
‘Borrower's request.

13. FORBEARANCE BY LENDER: )NO’I‘ A WAIVER. ANy forbearance by
Leénder in exercrsing any right or remedy hereundenp ‘or otherwise
afforded: by applicable law, shall not be a waiver of or preclude
the exercise‘of any right of Temedy The acceptance by Lender of
payient of any sumtsecured by this Instrument after the due date: of
such. payment. ghall not beaa waiver of Lender's right to: either
require prompt, payment when dué: 6f all other sums: 50 gecured or to
declare a default for failure to make prompt ‘payment. The
procurement of {nsurance: or the: payment of taxes or other liens. or
charges by Lender shalll not be a waiver of Lender's right to
accelerate thé maturity of ‘the indebtedness secured by this
Instrument, nor shall Lender's receipt of any awards, proceeds or
damages under Paragraphs 5 and 11 ‘héreof operate to cure: or waive
Borrower's default in. payment of sums secured by this Instrument.
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14, ESTOPPEL 'CERTIFICGATE!, Bo¥FFfower shall within teén days of
written reqiiést from Lender furnish Lender with a written
statemént, duly acknowledged, setting £oFthi the ‘sums :gsecured by
thié Instrument ahd any right of gét-off, countercldim :of other

‘~defense!which éxists against BUEH sums and ther 6bligations ‘of this:
Instrument.

15, UNIFORM COMMERCIAL CODE SECURITY ‘AGREEMENT!, ‘This
Instrument is intended' to bé: a. security agreement pursuant to the
Indiana Uniform :Commercial -Code for any. of the iftems specifieéd
above asipart of the. Property. Which,. under applicable law, may be
subject to & security interest pursuant to the Uniform Commercial
Code' and for Borrower''s' general intangibles, -andi‘Borrower heieéby.
grants andttransfersvto Lender a security interest 1T gaidl items:
and all .of Borrowerhsrgeneral intangibres,xnow owned: or thereafter
acquired, whether or not presently. within ‘the contempration'oflthe'
‘Borrower - -and} Lender;, and thetproceeds théreof, to includé insurance
jproceeds and tort claims or' settlements. Borrower -agrees that
‘Lender ‘may. file this Instrument, or a,reproduction thereof, in;the
‘realvestate records -of Other appropriate*index, asl alfinancing
‘tatement for sdidl general intangibles and for. anyaof the: items
specfffed above -as part of the Property' Any reproductionroflthis
Instrument or: of any other gecurity acreement or. financing
gtatement sh Borrower

hereby authc ge "\ rrower to
ciaxec;.:te anat ; m&mm& .ts. behalf
n. ‘those pub ;’§£Z!b efldex ‘otect: its:
securi'ty int NWWF iAaLfber £ ecute and&

fdeliveritOvLe J}hﬁn!)auui éqnﬁﬁgt , atementsc,lz
a8 wel asi extens enewalsi 15? nts x~eof an

reproductichi of thisﬁiﬁgt%ﬁ %‘fﬁ'@u fﬁfﬁ%ﬂ Léndar iay, requi're
o sperfect :security. interest with'»respect to ¢ id i&emsu
Borrower sha pav LT, ;fr such cing |tatements

and. .any extex ionr renewals ameni 2nts. andi ;ggg Bt sreof!, and
shall'pay'ai reae *abrbxcos1 and xpen! B (Of anv rece u:searchew
for financin state entsi L der ly reagonahly. requ ‘e, Upom
Borrower's |} each of any ovent t o ag: gmgnt .C Borrower
containe& in thilsi Tnst ament inclx ¥no the ¢ venants > pay. when‘
dde -all sume secuicd by thi-;Instrc eat, Lender shaJ 4have ‘the:
remedies of f secured‘party*under the Uniform:Commercia Code andh
at Lender"s »tion, may' also; JAvoke thea remedies ovided' in
»Paragraph 25 \\ °of’as to suah! itemsn Invexercisir any, 6”fsaid

remediesn Lex 2 ‘v'proceedtagalnst Botower's genf al tangibres
and. the 1tem rersonal propewty snecified abe’ rtof the
Property ser Y or together and in any X atsoeverq
without in a - ting tbe avallabrlity % i Temedies
under the un srcotal Code sy of the 7 ovided. in

Paragraph'zs

16.. REMEDIES ‘CUMULATIVE . Each remedy provided in this
Instrument fs‘ digtinct and cumul"ativet to: all other rightst or
remedies under thfssInstrument or afforded by law or equity,«and!
may' be exercised cgncurrently, independently, or successivelyq in.
any order whatsoever ..

17, ACCELERA'I‘ION INi CASE :OF B%OWER"S INSOLVENCY:. If a
petition under the ‘united. states Bankruptcy Code, as such: codé' may,
from: time: to: time be amended|, or under any similar or successor
Federal statute rel‘ating to:bankruptcy, insolvency, insolvency:- act,
be filed by or against the Borrower, or {f a trustee or receiver
sharl be appointed for Borrower or Borrower's Property, or if the
Property shall become subject to thevjurisdiction of avunited
states Bankruptcy Court or gsimilar state court, or {f Borrower
shall make an assignment for the?benefit .of Borrower's: creditors,
or if there is an attachment,. execution or other judicial seizure
of any portion: of Borrower's assets, then Lender may, at Lender's:
option, declare all of the sums secured by this: Instrument to be:
immediately due and payable without prior notice to Borrower, and:
Lender .may invoke: any remedieszpermitted by Paragraph 25 hereof.
Any attorney's fees: and other expenses incurred by Lender in

Q.




connection with Borrower's bankruptcy'or any of the-other aforesaid
events shall be -additional indebtednees of -Borrower secured 'by this
InStfument pursuant to:‘Paragraph. 8 héreof.

18. TRANSFERS OF THE ‘PROPERTY: -OR BENEFICIALtINTERESTS¥IN
‘BORROWER;, ASSUMPTION. On salé: oF tFansfeér of (1) all or any .part
of the: Property, or any interest thérein, or (ii) beneficial
interests: in Borrower aif Borrower isi ‘not .ar natural person: or
persons: but is aocorporationqapartnership, trust or :other legal
'entity), Lendersmapﬂ at Lender's: option, :declare .all :0f the: Sums
secured! by this Instrument to be: immediately due and payable:,. and
Lendér may invoké. any reémedies: permitted. by Paragraph; 25! hereof.

19, NOTICE. Except for :any notice required under appliicable
law to, be: givén in. another manners (a) any*notice ‘to -Borrower
Pprovided for in.-this: Instrument or in theiNote, -‘Othér- ‘than ‘fétice
of an: interest rate: change, shalm besgiven by- mairingnsuch notfce
bz certifiedtmafl addressgtho Borrower at Borrower's«address or at
asuch'other address as¢Borrower may desfbnaterby noticevtovLender‘as
,provided herein, and‘@bh:any notiée to Lender shalw be given&by
certifiew mail, return' receipt requested, to: Lender's -address
Btated herein,or to: such other address*as Lender maguggsignate«bY'
»notﬂce to»Borrower asuprovided*herein. ‘Any noticetprovidedhfor in,
this Instrur \n interest

Fate Change b .ﬁ&iﬂéﬁéﬁ&ﬁ& orrower. -or

__20. suc MQEGQEEJG&A% L:’fis“xuw,

Acsu'rs, GAPTIOMN highﬂ ey H%W &go o r'g:g:gt'i‘sg;
'8 <

Bhall, bindl and _the right
‘heirs), persénal represents ‘ %ﬁ@f eﬂhd asgignaiiof Lender
and‘BorroweJ subject'to'the provisionm of; Paragrap 18 HerEbf.
ATl covenan , and -agreem of. Borrower sh ¥ b joint xand{
qseveralﬂ In 'xer i81iag any' ith? éerg“der T t¢ inc any’actionsf
,provided for herein, Lender \ay” act thr 1gh its ¢ plc .es@“ggentss
‘oL, independe 4 cont. tors as aut rized by Lendesi 1e captfsﬁﬁ
and heading: ©f tHe  Parécraphe of this Instrument .arei for

0
convenienceg 11y and!'are not to be '8ed to ihterpret. or define the
,provisions seof:..

Zﬂ . GOV ‘NING LAW;! SEVERABILIT%, Thig Instrument :shall be

'governed Py the ‘Law of the jurdsdiicion: in which, * . Property 18
located., In » cVent that any provision of this Tngtrument :or the
»Note conflf ithy applicablerﬂaw such,shal‘ n fect :other
Provisions ic (] ‘trument or the»Note:whic‘ > [ven eéffect:
‘wﬂthout'the¢ ¥ ,provisions, and to: this provfsfons
1o£ thrssInst 1. the Notei&ta- declarecd *raglg, In
the, event th_- an plicable: law 1iting the .amoun ;f intefest

or other charqesr permitted to abe colrected? from Borrower is
interpreted::so that'.any- charge provided, for in this Instrument. or
in the Noten whether consideredhseparatery -or together With other,
chargew Tevied in connectiom With thfs‘Instrument and the' Note,.
viorates suchrlaw*>and’Borrower 1is entitléd to the*benegitlgglsuch
law,, such charge 18" hereby reduced to: the extent necessary to
eﬁiminate :such violation.. The aMOURtst,, if any, previousiy paid to
Lender insexcess of the :amounts- payable tor Lendet pursuant to :such

.6harges as reduced shall be applied by Lender to reduce the

'principal of the indebtedhess evidénced. by the .Note. For the
~purpose of determining whether any appbicable law limiting»the
amount of intérest or other charges permitted to be collected from
Borrower has ‘been violated, all indebtedness which is secured by
this Instrument or evidenced by the: Note and whiech, constitutes
interest, as well as other charges leviedtin connection with such
indebtedness which constitutes interest shall be deemed to Dbe
allocatéd and‘spread'over the stated. term of the Noté. Unless

otherwise required.by applicable 1aw, such allocation and spreading:

sharl be effected in: such a manner that. the rate of interest
computedxthereby is uniform throughout the stated: term of the Note.




22, WAIVER OF STATUTE OF LIMITATIONS. Borrower hereby waives
the right to assert any. . gtatute: of limitations as: @ bhar to: the
-enforcement of the I'ién of this Instrument or té: afy action brought
tc -énforcde: thé: Note or any othefr obligation ‘secured by this
Instrument,

23, WAIVER OF :MARSHALLING. Notwyithstanding the :existence: of
-any- other security interest in the Property held by ‘Lender or by.
any othersparty, Lender shall have  the ‘right to determine the: order
in yhich @iy :0F all Gf the Property &nd Borrowers general
intangiblem shalll be mubjected'to the remedies provided herein.
Lender shall have' the right to determine- the order’ in: which any. or
=arl portions ot’the indebtednessnsecuredahereby are gatisfieéd fiom
the proceeds realized upon the exercisge:of the remedies: provided
‘herein. Borrower, any';party ‘who consents to this Instrument and
-any party'whoonow:or:hereafter*acquires a‘securfty interest in the
'Property or Borrower'srgeneral intangibles .and!-who: ihas actual of
constructive xnoticec hereof hereby: waives any and all right: ‘to
'require)thermarsharling ofhassets inyconnection'with the«exercrse
gf a?y'of thé Treémediés permitted by -dpplicablée law :Of providéd

erein.

24', ASSIGNMENT OF RENTS( APPOINTMENT OF RECEIVER; LENDER: IN
‘POSSESSION., 1= deration £ indébtedness

‘evidenced: BOLLO lutely and
unconditioxfi ﬂ%ﬁnm‘kf 1e ‘rents and
revenues ‘0 t. due, of to
become due mTﬁﬁEWAmx ant afor the
occupancy 0 %é%c =gardlesslof
to whom ‘the, ;E@g % ciﬁt‘%gﬁ e payabler..
Borrower hercby vautlihﬁibakm mt;rﬁkﬁdtdiﬂ? agents, \-col'lect4 the
aforesaidtru tStand'revenues and'hereby directs each enant of the
Property €6 ay SUCH @wen! Tender or Lender's agel s, provided,
however* that:iprier Lowrithen motice ivex byplender to” Borrowen
of the»brea« by ‘orrower c any oven' 3 9 agr Aﬁﬂ of Borrower
in tnis Ins 'umentv ROrTow- ghi11. co .ect ‘ fecelivje all rents
and: revenues ofi the Property-«as ~uste for thei benefit of Lender
and|Borrowe to apply the ents~ nd ven1 8! 80 col ected to the
SUm§, :secure! by this Anstrument ih.thécorder provide1 in: paragraph

3 hereof, with. the*barance, so! kang: asi no. suchibreach . las: occurred,,
to the acco nt of Borroweﬁ, it beingiintende& by sorrower and

Lender tha Y18 assignment of. fsﬁts constitutes an; absolute
assignment* 1, not amn ase gnment for addition: 'unityeonly.
Upon'deliveJ : ittenvnoticevby”nenéeq ‘to BoTro f»thelbreach
by BOorrowel AN covenant or agreement f NET in'this
Instrumentm hout the NeETasEity of Jend Lng upon and
taking and g Eill contyoel of the f ) person, by,
agentnorwby a' court-appdinted receivér, Lender shall : medratelyﬂbe

entitledﬁto possession*ofwalﬂ rentsi and. revenues of thefProperty as
specfff@d intthis Paragraphz24»as the :5ame become duezand payabrep
including but not, 1fimited. to. rents: them due and unpaid and all
suchhrentsbshalr immediately;upon delivery of! such notice be held.
BY ‘Borrower -as trustee for' the benefit of Lender only provgggd,
howeven, tham the wrﬂtten notice by Lender to: Borrowen‘of the
breach'byiBorroqgr sharl contain: a statement that: Lender exercises
1€ Tidhts to. such Tents. Bs?rqwer agrees that. commencing ‘upon
delivery of ‘such written notice by 'Lender to BOrrower of BOrrower's
breach:. each tenant of theuProperty shall-make such: rents payable
to and pay s&ucéh rents to Lender .or Lender's -agents -on Lender'

written demand to each: tenant therefore, delivered to: éach tenaiit

personally, by mail or by. delivering such demand. to each rental
unit, without any liability on. the part of sald tenant to inquire
further as: to the -existence of a: default by Borrower.

Borrower hereby covenants that Borrower has not executed: any
prior assignment of said rents, that Borrower has not performed,
and will not perform, any acts :or has not executed, and*wilr not.
execute, any instrument which would prevent Lender from exercising
its rights under this Paragraph 24, and that at the time of
execution of this Instrument there has been no anticipation or

8




|

o g—— a—p——

e

prepayment of any of the rents of the' Préperty, for more thaps two
months prior to the due ‘dates 6f such: fents.. Borrower covenants:
that - ‘Borrower will fiot hereafter collect or accept payment -of -any
rénts of the: Propérty. more. than' two: monthé prior to' the due dates
of BUéh rents. - Borfower fufther covenants that Borrower wild
-execute' and- deliver to Lender such further assignments of rents:and
révenues 6f the: Property as Lender may frohm time to tiie request.

Upon Borrower's: breach of any. covenant or agreement -of
Borrower in this Instrument,, Lender may' in pérson, 'by agent or by
a court-appointedi receiver, regardless of the' adequacy of JLendét's
'securi*ty, enter upon' -and take: and maintain £u11 control 6f the
Property if order tO! perform aly acts ’necessary and appropriate £or
the operationt and -maintenance thereof incliding buthot, llimited to,
the -@xecution, cancel*lation or modificatiom of’ leases, the-
-collectioh -of all* Fentsi and revenues‘ of the Property, the »makingrof
frepairs- ‘to. ‘thé Property and. the execution -or termination OF
contracts provi"ding for the management ‘or aintenance ©f the
Property, all! on' uch terms as are déemed: best: to ;pfotect: the
security ‘Of this Instrument. In, the: event Lénder’ el”ects to seek
the appointment of a receiver for ther =Property apon 1Borrower's

breach .of any covenant or agreement of Borrower in thig Instrument,

Borrgwer «of glich
recefver. eiver sn eceive‘ a
reasonabl méé ﬁléﬁﬁ*ﬁ

AlY : Ng)ﬂ‘eOEF: M’i} ivery of
writtem n / Len er to: Borrower the bre*am rower‘ of
’any coven umfeﬁdm shall‘ be

nonEsing. (ha prope@?mﬁ%ﬂmiﬁ;ﬁé‘? mc‘iv?,‘eu; o} e aot

limited ., attorney's fees, receiver's fees, pr liums non
‘receiver, bonds cogts of i‘rs oL "he PYoperty,. anc he costs
of discha ring ay ,bligat m. or .api. ty of  Borrower ls Yessor.
and, 1’andT 4 0. the Propert V. and 1en t thet {ims cur l'by, thi'st
Ins,.trumen Ee. ~ .or the =ceiV1 shaﬂ hav ,s £¢ ,he booksv
and Tecords used in the op ation and ‘mainter nce: Of tr Property
and s}l_al’ be Yiable to: @ Sount. »nly or ‘Lhose re'n_t- actua‘l‘ly
;received Lender 51 11 neét he li‘ evL Borr ery, :anyor cl'aiming
under or. hrougn oorrower or anyo;.- naving Aan i"ﬁ'terc t. in the
Property - reason of anything\ done -OF left undone by Lender under
this: ‘Paragraphy 24.

If the ¢ ks 6f the PIdberiy arfzhot suffi‘”’i’e meet the
costse, Lf = taking ontrol 6| and: managing tle erty and
collectin nts, any finds. expended by L Eor such
purposes* come indebtadness off Borrower ' icured | by
this Inst 'suant to: Parag aph i8: here >nder and!
'Borrower tfing to othér terms o / 1, amounts
shall be pavable Upon noticé from Lender Borrower _,questi‘ng

payment \thereof’ and “Shall. gear interest from! ‘the: sdate of
disbursement at athe Tate .stated in* the Note unless' payment of
interest at. such rate: wouldibe contrary to applicable law, in which\
event “Buch, amounts shall bear interest at the highest rate which

may v be col‘iected £rom Borrowét under applicable» law.

Any entering upon and taking% and maintaining.of «conitrol of the
Property by Lender or the rgceiver and any appl‘ications of rents as
,provided ~herein “Shall not cure or waive any ‘default: hereunder or
invalidate any other right or remedy of Lender under appl*icable law
or provided herein. This: assignment of rents of the Property shall‘
termi’nate at: such. .time as this Instrument ceases to -secure
indebtedness Held by Lender.

25. ACCELERATION, REMEDIES. Upon Borrower's breach of any
covenant, warranty or ‘conditidh, or agreement of Borrower in this
Instrument in the Note evidencing the indebtedness securedéby this
Instrument, including but. not 1imited* to, the covenants to. pay when
due any -SUms secured by this. Instrument,z or in any other agreement
or instrument executed by Borrower in connection herewith, Lender,
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at Lenders: option, may declare,all of the sums' secured by this:
Instriment to bher immediately due and payabl“e without f£urther
démand), and’ may foreclose' this: Instrument by judicial proceedings,
and may invoke' any other Femedies. peérmitted: by. applicablé law, 'or
:providedtherein_. Lénder shall be éntitled to Gollect all costs and
‘eXpenses incirred in .pursuing such remedies, including* but f6t
limited' t6, attorney's fées, -appraisal fees:,: expert witheés fees,
‘costs: of court reporters, travel expenses}, costa: of documentary.
evidence, abst¥acts and title réports,

26',. RELEASE. UPoh: payment of .all sums gecuiéed by this!
Instrument, Lender shall release this' Instrument. Borrower 'shall
pay Lender's: reasonable ¢o8ts incurred in releasing. this
Instrument.

27.. OTHBRtBNCUMBRANCEs. ‘Borrower wi‘ll not. further mortgage :6x.
encumber the Property. or BOrrower's :general intangiblest in any' way.
without the:: .express written consent of the Lender.

28.. WAIVER, OF VALUATION AND APPRAISEMENT. Borrowef hereby-
waivés all right of valuation and apprai‘sement.

29} ,F'IMI'DB llh!'ﬁ\if:ﬂe IR AN  sea i ,:ﬂ . P vy ender ati
Lender"s: ong.as thilg THstrune lebtedngg_g ‘
Reld by Le a4 Fepe Bebeads te = ov ch future
advances, .nterest.  thereon, shall b By this
Igtrament NOT OFFICIAL'

30. K ’ﬂlﬁis{DU& e1Bo s aWex [7Epp 1. wEEFants ‘to

{ tha ' 1 g
e et b§103> %%R%Q’&W&%W&‘s af(?ffépr N i

manner Which. violates _fedéral, state of Tocal laws, ordifiances;

rules, re l'ati' - or leg! E¥hing W€ storage,
treatment,. tra Jolo)% tation, manu cture) r ‘iner nt handling,
produggion r a oosal’ of Hazarde 3« Mat Mat ial and to ue ‘best of
he Borrow 'fs‘ ko edge, ) ,pri ' own : of arop ty or ‘any
zexisti’ng ) pri’or ter 1t, _ occu1 nt ‘he use Hazardot Materials
‘on; Emt or aff etdr :the roper * in ny imanner vgg 'w'fi’o'lates
federal, £ 1te O .;cafl‘ law, g;gh 28, rules, reg ations or.

policies X« rerning. the: use, -storage;, treatment transportation,

‘manufactuf refinement, ‘hand¥ind aprodu‘é't'ion* or disposal of

Hazardous iMa ‘r};al‘.“s;, (D) the Borigyar %as never recei' i, any, notice
of any- vig v1lons (land is not aware: of any’ existino p ttions) oft
federal, > or local IGk&, ondinauces, rules, r ations or
policies c ing ‘the usel s.....ra'?;'e,, freatment, jortatdion;
!manufactur Inement, handling,. production, spogal of'
aHazardous; >._-at ‘the. Propu*y and, to t Of the:
rBorrowesz here hatd Raen no - nenced ‘oL
threatened by any, Lor noncompllan ice: which _-fectso the

‘free of Hazardous Materi‘a_]_._g except to the» extent that such
Hazardous Materials are storedl and/or used in compli‘ance 'wi‘th all
applicable: federal, Btdte and locdl, laws and regu‘;.ations, and/,
without limiting the foregoings, Borrower shall not cause or permit
the sPrope'rty to be used to ,generate,, manufacture, refine,
transport treat store, handl‘e, dispose of, transfere, produce, or
process’ Hazardous Materi‘aISf, except in compliance: with all
appl‘icable federal, state and local laws .and' regulationg;, nor shall
Borrower cause: or permit as a result of any {ntentional or
unintentional act or omissi’&"ﬁ on the part of Borrower or any
tenant, Subtenant. or occupant, & release, spill, leak or emnission.
of Hazard. Materials onto the: Property ‘or onto: any -other contiguous
property (ay ‘Borrower shall conduct and complete all
investigations* including. a comprehensive environmental audit,.
studies, sampling, and: testing, and all remedial, removal and other
actions necessary to clean up and remove all Hazardous Materials
on, tnder, from or affecting the Property as required by all
appliicable federal, state: and 1local laws, ordinances; rules,
regulations and:policies, to: the satisfaction of the. Lender, and in
accéordance with the orders: and directives of all federal, state and!
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Tocal governmental authorities., .If the Borrower fails to conduct
an' environmental audit required by the Lender, the Lender may’ at

-

its optionr and: at the expense Sf the : Borrower, ¢ondudt sucl: audit.

, Subject to the limitatfonsrset forthibelow,. the: Borrower shall
defend, indémnify and hold harmléss the Lehder, its: émployees,
agentsu officersi and ‘directors, from .and' against -any ¢laims:,
demands, Jenalties, fines) liabilities, settlements), damages, costs
or 'expenses, ifcluding, witliout limitation, attorney's and
consultant'is fees, investigati'on afid’ Yaboratory fées:, courts costs
and. lftrgatronsexpenses, known or unknown, contingent ‘or otherwise,
arfsingvout Of OF if -any way' related to Oa) the presence, disposal,
release or threatened release&of*any Hazardous Materials: on, over;.
under, from .or uaffectingg the: Property or the soil, water,
vegetationh buildings, personar property, persons or :animals; (b
any’ personal injury- Oincluding‘wrongfur déath) or property damage

(lreal or*personar) arising out of or related to such, Hazardous -

Materials on the Property; (co any. lawsui't brought or threatenedm
settlement reached OF government order relating to..such Hazardous
Materials '‘with: respect to théi Property, and/or (@) any violationsof
raws, orders, regulations, requirements ‘or. demands offgovernment
authorities, or any policieslor requirements of the Lender whiich
are based upon, or in' any way relatedfto suchnHazardoum Materials
used in th< indér this

PAEAGERPH 3¢ PR
e med thj Féspect.
to Hazardous / MQFE 'ropertynor

inY -part. oif "PREFEVORUDERINE ﬁ?g Borrower''s
Interest’ in and pos es i he -an \1rt of “the:
Property -shall :hav %ﬁﬁ@e%ﬂ ‘bﬁ;f oreclos\ 3 of this
Instrument ¢ acceptance of' a deed im Tiéu of foreclo re;

{1i) Borfrower shall ha yggag Aemn y*o]‘ﬂgam .on with respect.
to any;Hazar s ‘terials 3 trodi ed 't the ror ty I. any. part.
ofxthe Property by t Lende , ites successors or aseians.

Borrowe agrees' that, in thé event .his In rument ist
forecloseg o) the;- Lrower tenders a deed: in 1deu; of reclosure,
Borrower sha deliver the Property to the Lender frec of ‘any .and
all Hazardou iMaterifal's which \BL B Hen: reguired tc oesmemoved
Qwhether over t ue'or immediataly) pegsuant to applicarle federal,
state and 1¢cal aws,sordinajcns, rules or reguliati faffecting
the: Property :

Fof pu X this*’ narrument, "Faus aterialsy.

fncludes wit atiom, aﬁ%rflammable exp adioactive
materials, ] At 'ardous or

toxic substances‘orerelated‘materials defined in ‘the COmprehensive
Environmental Responsen COmpensation,and Bfabirity Act. of'1980, as
amended (42 Uﬂsrc} Sectiono9601, et. seq.), the Hazardous : Materfaﬂs
Transportation ACt, a5 amengsd‘(49xu S.C. Sectfonsir801, et. seq. L,
the.Resource Conservatiom anchecovery Act, as amended W42 U.s S.Ci
section 690? _et. seq;) and in the regulatﬂbns adopted “and
publications promulgated’pursugnt thereto, or any- other federal,
state or local governmental law, ofdinances; rule: or reguIation.

The provisions of this Paragraph sozshall be in :addition to
any' and all other obligations and 1{abilities the ‘Borrower may'have
to thelLender under the Note, any loan document, andtinacommon law,
ob) the : satisfaction of all of the: other obligationsfof Borrower in
this Instrument, the Note and under any other loan documents, (c)
the: discharge of thi's: Instrument, and (d) the foreclosure of this
Mortgage or acceptance of a deed in liew of £orecldsure..
Notwithstanding, anything to the contrary contained in ‘this
Instrument, it is the intention of theé Borrower and the Lender that
thefindemnity provisions of this Paragraph 30 ghall only apply to
an action commenced’ against any owner or operator of the Property
{n which any interest of the Lender is threatened or any claim is
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made against the Lender fof the payment of money.

.. 31, TAX' AND INSURANCE ESCROW., Ifi Gfder to more fully .protect
the: security of thilel Ifistiuieént:

‘ A, If requested by the Legder, the Borrower will, at the
tine of the-execution and- delivery of thfs.Instrument deposit with
‘thé Lender an.amount which, together with: the payments:specified!int
Subparaqraph'*B' of this Paragraph 31,,‘w111 aggregate a ‘sum
sufficlent: to enable the Lender to Pay ‘thei real estate taxes and'
assessments that the Lénder eéstimatest will be Yevied against thé
Property diring the' ensuing tax year one: (1)} ‘mohth ‘before such
taxés and assessmentst become delinquent, plus an. amount which,
together with: the payment@ designated‘in;Subparaqraph18 6f this
Paraqraph 37, wiflaagqregateba sumisuffrcfent to .énable the Lender
tospay. the-premiums on: the fire andaother hazard insurance required.
go betplgced ‘on the Propefty ©ne (1) month before the mext premium
becomes! :due-,

B, In-addition to thewmonthry payments: required to be made
apon theiindebtednessnsecured hereby»;the»Borrower shall pay totthe
Lender a Sum équal to 1/12th ‘of the amoufit '6f the annual real
estate xaxessand*assessments £from ‘tifie to timetestimated by the
Lender to«be 2 equal to

T%NZth of*\ dred t
maintain the ﬂ?ﬁﬂ?ﬁ%&%@re t ile‘drc?n *th:
Propexty .one N@‘FO‘FM@E&E' <onef .

C. tyﬂ?é‘“ RIE suant to: thist
Paragraph 31 ' .:il?ib chtﬁﬂ(b thl?eyu}iﬁfm ﬂhe account of ther

Borrower' 'and ppliedt Sfesy 8Bt smeits andt
insurance Ppremiums- .

D, £ the total payment: maac by he i rrz 3f to: the
‘Léfidér-pursuant t *his Parac aph 3 shal exccad ¥ al unt'atzang
‘time require BUCH ¢ *ess shall bn retai ed.by .the Ler 2T 5:,9‘_ make
subsequent payments) for real. estate t e8 gg assen ments, and
insurancetpr iiums . Tf howe 2r, Ll total of suchnpay nts shalr
at any. time e in, rctent to»pay ichy taxas,. asse ments and

insg;anceupz nfums when due, the Borrower ghall, ont Mln “month
prior to the Tue: date thereof, Day fo the Lender suc* idditional
amounts‘aSsm y. be necessary £ make urisuch deficier VX Al¥ sums

received by ey ander under; this Paragraph g; and he LBy it at
‘thé ‘time whe e ‘orrower shall desire torpay 1€ Mbtedness
secured, by t 8 ument An Fanl, nay be applie he Lender
uponssafd AT 5 In. the! event the Lendf f ‘ériine) to.
foreclose th nent, {tmans $i such eve - all sums!
held: by it M 8 insurance:

premiums: oh the indebtedness secured. by this Instrument a8 Lender
may, ‘at its sole discretion', determihe.

32, MAXIMUM AMOUNT SECURED. The maximum -aggregate: amount of’
principal,; interest, «premium, if any, future advances, other
indebtedness (now“owed OT hereafter- owed),usumSaadvanced to protect
thezsecurfty of' this Instrument. and'expenses of Lender secured by
this Instrument is Four Hundred&Thirty Thousand*and#No/lOO'Doﬁlars
($430h000*00)

33. TERM LOAN AGREEMENT. ‘This Instrument, which secures the
indebtedness evfdenced by the note, is subject to theradditionar
terms .and conditions of a Term LoanvAgreement between render and
the Borrower, M & S;Custom Auto Body, Inc. and M & ‘8" Collision
Center, Inc, of even date herewith, and any amendments:

34, REPRESENTATION»AND 'REVIEW. Borrower acknowledges: that
Borrower i represented by Yegal counsel, and‘that before executing
and delivering the Note, this Instriient and all other agreements,
instruments and loan documents, such documents, and the rights of
Borrower, were fully explained to Borrower by -such .counsel; and
that Borrower understands the nature and extent of the obligations
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hereby and theéreby undertaken, . .

___35. WAIVER OF JURY TRIAL. The Lender and the: Borrowst after
consulting Of Having had the opportunity to consult with legal
counsel’, Knowingly, véluntarily and' intehtiohally waive any right
either of them may have toa trial b§ jury in. any litigation baseds
upon: -ox' arifing, out of this Ihstrument, the Note 6F any related:
instrumeiit. or agreement of any-of the transactidnsi contemplated by
this Instrument SF any -course of cohduct, -dealing), .stateménts),
whether oral of written.or actions of either of them, Néithef the
Lender nor the: Borrowef éhall eek toi consolidaté, By counterclaim
or otherwise, .any ‘action in. which. a jufy:Has been waived with any,
other .actioh im which -a jury t¥i&l cannot be or has A6t beén
wailved, Thesd provisioiis éhall not be deemed tor have: beeén modified
in any respect or félinquished by either thé Léfider or the iBorrower
except by -a. written instrument .exéclited by both :of them:

IN*WITNESS WHEREOF, Borrower‘hastexecutéd this Instrument;.or
has -caused| thé same: to, be: executed by its Fépresentatives thereunto
duly -authorized, ‘on the daté: first. WZZ;ten above,

~"&Aﬁé//é/g;:/24:;s .
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STATE OF INDIANA |
) 88l
COUNTY -OF LAKE)

I, the undersidned; aiNotary\p BT ;. in.and forisaid :‘c',qu‘gy.;g_‘itf
the State aforesaid; do hereby certify that David . .salan, and
Jamie L. Salan, husband and wifejipersonally known: to mé to be the
TR s S . . . ; s Mgw-.‘. oy o S ! >
same. persons  Whose namesiisresigubscribed to e foregoing
Instrument, appeared before ‘war this day in.person and acknowledged
that they signed, sealed andide Liverediothe said Tnst nt: asy their

freé and. v ary act, f9B)|the-Hes and purpc herein et
forth.

) Given Nl anAt makasdad SESY
~=December s ¥953.

O Signed( _

b , ' /

Conl e © Print_STACEY'EISENHUTT.. ..o . . _
Y U. 1 . v =
C OIS B My Commission Expires: 1/7/94 ...

A ' : ‘
DR My County of Residence: Lake
ll A \ ! ’ )
IRAVAS

This instrument prepared by May Sarantis as: Assistant Vice
President of NBD Bank, N. A.
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