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THIS ‘CONSTRUCTION MORTGAGE (hérfein: "Instrument") is made this

— 10thrday. of _ «December. ... . 1993y, between the IMOr¥tgagor, PATRICK

J. 8C SCHACKI AND ‘CAROLYN: SCHACKI, whose addiéss is 1575 - 1599 E..

85th Aveé., Merrillville, IN! 46410, (héfein "“Borrower"), -and' the

iMortgagee,, NBD BANK, N. A,, with -offices: at 8585 Broadway,.

'Merril'lvil‘le, Indiana 46410;, (herein, togéther with its successors
and’ .aésigns), "Lender"),

. WHEREAS, ‘Borrower, is indebted to: Lender ifi the principal sum
-of Five Hundred sForty*'rhousand andiNo/eloo----Dol‘lars (-$540%1000%:00).,
Which. indebtedness ig &Vidénced by a mote of :even date heteéwith
(herein. "NGté!), executed: by iBorrower:

»

T0: SECURE! TO LENDER (‘@) the repayment of the' indebtednesst

evi'denced By thé No6té, with: interest, thereon', and all renewals,
extensionpt roeawnitae refinancagi mnﬁ L2 X 17] ni- -I':n Gt ran nql{idations ,
and reple 1wereof —and subgtitutior 4+ (b) the
repayment it (ﬁu:fnem el ht,, madé by
Ii.exéder te P the payment !osf' !‘ sums, withs
nterest fi@: rotect the:
security* fﬁ@tgtﬂ E t EOL I hee o 3 govenants.
and .agree me‘ht ) afl all other

li'abilfith s of th BQrrowe in : ' | Lenders direct -or
indirect, ‘ahgolute" %@g YQ éfr‘ﬁﬁ‘i‘}rﬁlﬂsecondar matured=or
umatured‘ shether or not ,related' to or of the. game cClass' -as cany’
:specific ‘debt 8e *od I ) now "sting; “areai )1 rards i
~Borrower dogs h .eby mértgece, wa: ant, Jrant, convay.' at assi’gn o -

Lender its vee '8O18 :andfa ,igns the1 l_‘lov ng descr: Pd&property

vis

v e S

in Lake: G 1ty Staterof Indiana, to wit: .
Lot 33 €rand Fark Second Addition, Unit No. 1 to ithé = 7 |
‘Town & Merrillville, aBt shov, plat Book 75, Fage 427 P t
Lake county, Indiana, e
together with all buildings, improvementse,, and teneménts now or
hereafter X "ed on the uroperty, and all eacenents, rights,
right -of=i irivewayst, pavemen& curb, sand ‘eét front
privileget urtenances, Eehts, ioya'lties, mine il and ‘gast
rights ‘al FIESS water, water ri!ght' Lter stock*
appurtenar he propertyr, and arl” £1 machinery,
equi!pment ‘\ Torh | VRRIRARAEARE [ eri‘a'l‘snand’
-suppli’es slored on lhe property, appllances and goods: of¢ every

‘nature whatsoever NOW. or hereafter‘rocated.in, 9T -on, orf use&
intended to- be used in connectfﬁn With the propermyn includingy,. but
not Pimited to, those for the purposes of supplying.or distributing
heating, cooling, : lectricityn gas, water, air and 1ight; -and: all
elevators, and&related mnachinery and equipment fire prevention and.
sinks, ranges, stoves:, iefrigerators, dishwashers, disposals
washers, dryers, awnings, storm windowm, storm "doors, screenmp
blinds‘ shaggs curtainsg and curtainrods, mirrorss cabinetsu
panellfhg, rugs, attached floor coveringsy,. furniture, picturesb
antennas: ‘signs, trees and plants, "all of which, including
improveggnts» replacements and additions,thereto, shall be: deemed
to: be and remain' a part of the real property covered by this
Instrument, whether actually'physicarly annexed to:said.property or
snotﬂ and all of ‘the foregoing, together with said property are
herein réferred to as the "Property"..

e s

Borrower covenants: that Borrower is lawfully seized of the
estate hereby conveyed and has the right to.mortgage, grant, convey
and‘assign the Property, that the Property is. unencumbered, and
that Borrower will warrant and defend generally the: title to the
Property against all claims and demands subjéct to any easements,
covenants,. conditions andi frestrictions of record listed in schedule
of exceptions to coverage in any title insurance policy insuring:




Lender's interest in the Property,
Covenants. Borrower hereby covenants and agrees: as follows:

1, PAYMEN'I" OF PRINCIPAL AND INTEREST, Borrower shall
promptly pay whent due:r the principal of and interest on the
indebtedness evidenced by the :Note, any prepayment and: éharges
thereonloif applfcabre) and late chargds providedi in the Note and
all other sufis secured by this Instrument.

2/ BORROWER BREACH, RIGHT OF LENDER. Upon :Borirower's breach
of any: covenant -or agreement of Borrower in.this Instrument, Lender
may. pay, ih any amount and in any order as Lender shall determine
in Lender"s: 'sole discretion, any rents, taxes, assessments,
insurance premiums, judgment liens tax liens, mechanic's liens: and
other!chargesiand impositions attributable to the Property ‘which
dfé now ior will hereafter become: ‘due ‘which' shalll thén beddime
immediately due and owing. by theraorrower to the Lender, and
securéd By this Instrument pursuant to Paragraph 8 hereof.

3. APPLICATION OF PAYMENTS, Unressfapplicabre law provides
otherwise, all paymernts: réceived: by Lender from Borrower under the
Noteé or thisi Instrument shall befappliedtby*Lender in thesfollowing
order .of jprio: jel ‘under
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advance, ;proj de Tl‘ihsi nHoxe ishhan lq;? rance’  1ig
outstanding, Le erfma p Y | ymentsség‘ vﬁ among He amounts'
-of interest pavaidle ont h order -3 Lender,

iR Lender\s: &¢ =zdiscretion, may. determine, (vil) principral of any

future advanc: pro'“ ad t t more than. on ‘ure Ivance s
:outstanding":I idez nay apply payment s receilved amonc: the »rincipal
Palances ©Of the: future advancesH in. su ., -order as. 1 nder, in
‘Lender's sole Lscret 1, may deterr ne; a i L) Any. her sums~
secured by th .zInstrum At iii. such Ardei as =nder,za Lénder i
option, may determine: provided, however, t lt Lende may; at
Lendern's optf , A@pply any ‘suns' payablc pursusnt to P agraph 8t
1hereof prior »'interest on, andfprincipal of: the'Note but such:

application &hall not otherwﬂse affoét the order of r ,ority of:
application: spac ‘ied’in this -Paragraph 3.

4, CHARG LIENS., Borrawer:shald, pay altl utili jater :and'
'sewer charges, B esggsments,“ggenitms and ,.‘ »osftfonsr
attributable ¢ arty. Borvower shall Tnish to
Lenden upon' a1l notieas’of amounts ler thisi
Paragraph 4, a e ’ frectly,

Borrower shall upon request, promptry furnishrto Léndef receipts:
evfhencing such payments. Borrower shall promptly‘discharge any
Iien which=hasu or may. have. prrbritytover or equality with, the
THien of this Instrument and Borrower shaill pay, when duei, the
claims. of all persons. supplying labor or* materials toi or inw
connection’with the Propertys provided‘that Borrower shalr not bex
fequired to discharge any such Tien 8o rong as Borrower shalil agree
fh'wrﬂtfng to. the payment. of' the. obligation securedﬁby such. lien. in
a manner ggceptabre to Lender; or .shall in :good faith contest such:
Lienwby, oF defend -enforcement. of such: lien in, legal proceedings:
which operate to prevent the: enforcement of the lien or forfeiture

of the: Property or any part therecf.

5, HAZARD INSURANCE. Borrower shall keep the improvements
now existing or heréafter erected on the Property insured by
carriers: at all times satisfactory to. Lender against loss: by fire,
hazards included ‘with the terms "extended coverage", rent loss: and
guch. other hazards, casualties, liabilities and contingencies as
Lender shall require;, and in. such amounts and for such periods as
Lender shall require. During the course of any construction or
repair of improvements on the Property, builder's completed value
risk. insurance: against "all risks: of physical loss", including
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collapse and transit coverage, with -deductibles not to éxceed One
‘Thousand - Dolrars'($1 000+ 00), in nonréporting form, coveringi the
total value of work performed and equipment, supplies -andwmaterials:
.furnishedi shall be required, Said policy of insurance: shall
‘contain: the "pPermission to occupy, upon' completion of work or
occupancy"™ endorsement. AlY premiums on insurance policies: shall
be paid, &t Lender's option, in the:manner provided under :Paragraph
2 hereof-, or ‘by- Borrower makiiig payment, when due, directly to: the

carrier, or in .such -other ‘manner as Lender may designate in

AlY ingurance policies and: renewals thereof shall be in: a form
sacceptable to' Lender and :shall include a Standard Mortgage Clauser
in’ favér and in. formﬂacceptabre to Lender. Lender shall have the
-right toxhora ther policies; and' Borrower shall promptly furnish to
Lender:arl fenewal notides and all receipts of paid,premiums. At
Yeast thirnty days: prior to ‘thes -expiration dater of a pPoYicy,
Borrower shall ‘deliver to Lénder a renewal poliéy 4in, form
satisfactory to. Lender.

Intthe‘event of loss, Borrower shalr give immediate Wwritten

notice to»the insuranceacarrien and to ‘nender..

ebandoned bv Borroweri

withifr 30, di

If.theoproperty rm
or if Borrower failas: to Feaghond +o Lender

yathin 30, Bérrower

at. ‘the in’ Qgﬁgugﬂ .nsurance:
?enefits» B /’ ho an empowersgie. % »rney-in-

act for I m Lfiy ufider
insurance p N Qm aFdE; \ \ arﬂsing
from such»: Q, nsurance
zproceeds, al ere mendgﬁzg' enges i ‘,ed‘i nt the
coldection such ver; th nothing
contginedt this Paragraphss shalr require Lender to ncur any
‘expense or take any aection. herelnder

Unless Lendex' and ‘Borrower othérwise agree i writing,
insurance P ceeo. “alr‘be lppli . to the: ¢ gecur 'by'this
Instrument, ith;the» 'cess 1f a Yy Pa: - to .orrower. Any such
~app1'icationl =0. *he EUMB| 8¢ ured by this 1 ,trument‘ lheml not
ipostpone th Box ower¥s ob: gation to make: ‘the next schiediled
payment of terest and. prin cipal

If the\ insurance proceess: Gl e)d by Lendér to teimburgé
Borrower fo the cosb of restcration end‘repair of the pProperty,
the Propert v be'restor 2d to tne e{uivalent ' original
condition ¢ L Sther cofidiit¥on—asiiihe partice mutually
approve' in Lender mey" at Lender's Of -onditfon
«di'sbursemen Y proceeds 2 MENaer 8 .appLe \ivers: of
118ns;, swor: f mechaFeB and mat sch othet
évidence of DPercenfage completidn: _-__,ruction,

applfcati n of paymentsm and. : satisfgptionvof liens .as, Lenderqmay
reasonably require. If the insufSEce.proceeds are appliedtto the
payment of the: sums secured by this Instrument, any such:
application of,proceeds to'principal Shaldl not extend or postpone
the. duefdateslof the payments!referred to in Paragraphs 1 and 2
‘hereof or change the amounts .of :such installmentsn; If the«Property
is soldfpursuant to Paragraph;ZS hereof or if Lender acquires
titlesto the: Property, Lender- shall have all of the right,. title
and: interest of Borrower in and to: any insurance polfcies and
unearned premiums thereon, and in and to the proceeds resulting
from any damage to the Property prior to such sale or acquisition.

6. PRESERVATION*AND MAINTENANCE*OF PROPERTY. Borrower (a)
shall not commit. waste or permit impairment ot-deterioration of the
Property, (b) shall not abandon: the Property, (c) shall keep: the
‘Property, including improvements thereon, in good repair;, (@) shall
comply withcall laws, ordinances, regulations and requirements of
any goverimental body applicable to the Property, (e) -shall give
notice in writing to Lender of and, unless otherwise directed in
writing by Lender, appear in andfdefend any action or proceeding
purporting. to affect the Property, the security to this Ihstrument

3:

oot




or the rights or powers of Lender, Without the written consent of
Lender, Borrower :shall not remove, démolishh or alter any
improvement ‘now.-existing, oFf herséaftér érected on the Property.

7.. USE OF PROPERTY: UnresS'requireduby applicable law or
unless Lender has otherwise agreed in Writing,. Borrower shall not
allow changes. in tlié use for which all -or any part -of the Property
‘wast interided at the time' this Instrument ‘was: executed, Borrower
shall ot initiate or acquiesce in a dJhdndge in the zoning
orassﬂzication of the Property without Lender's prior written
-consent..

8, PROTECTION OF LENDER"S' SECURITY'. If" Borrower fails to
sperformtthe covenants: and agreements containedlinuthisxInstrument,
or Lf &Ny action or proceeding is -commenced which, affects the
Property or title thereto or ‘thé interest of Lender therein,
inclnginq» but. 16t lifited té, eminent domain, insolvencyf code
-enforcemént, or arrangements or proceedings invol'ving 4a.bankrupt or
decedent* then Lenderq at Lender's option, may make ‘such
-appearances,_ :di'sburse :such gums and take such,actionxavaender
deems necessary, in its: sole: discretion, to protect ‘Lender "&
fnterest:, including,. but. not limited t&, (i) -disbursement of;
fattorney'ls! ,fppg A41) SRt¥V iivon. the Properfv to: make repairs,

(141, procu fsfactc Al ovided im
Paragraph 5 Document 1S

ANy aid }()?‘d M ragraph: 8,
withrinterea / -eon;. shalr ecome-- nai i fedness of
Borrower gecure ’Bh mserunenthe uilgestgoofowsr and Lender

agree to Sthe? tETms lﬁHﬁP halrir immediately
due :and ipayable! t&%lh ﬁ. gear F%erest “from th® date of
disbursement lt_ghe rate: stated {n: the Note: unless; collection: from
Borrower of iterest athEuch ratewould Bereontraryit applfcabre
18w, inrwhich event such amol ts! sl il'b‘ r interest|at hé highestg
rate whrch nay bk *ollectec fromt;orro 3 under applicablei law.
Borrower ‘heraby ‘coV Tants and gree th - Lende sharl bes
subrogatedtt the lien £ an: mort< ge :or other 1ien di 'harged in
whole ‘or in part, by the dndebtedncss ;sect ed‘herek { Nothing
contained h thf§4raragraph 8 shally,requireglender to incur .any
expense or take any action hereunder

9 INSRECTION. Lender may Aake -or cav' > be made:
reasonable e ) upon»and'inspections of the: PT S

10, BOC RECORDS! JBoycower’ shall keg aintain at.
arl times at ¥ addreSs, JARiSuch other ‘ender may
approve iw SHprete: CUL™ b counts :anag

records‘ adGQuauc L0 reruect Ccorrecily uae LGDU.L\-D oL viie Operat‘qi‘?ni
of the‘Property and copies of: all written contracts» ‘1éages -and
other instruments ‘which affect the'Propertyu Such books, records;
~contractsh 1éases and other instruments shall be| subject to-
.examinationi and, inspection at any reasonable time by Lender.
Bo;;ower|shall furnish to Lender, within one hundred andi twenty
days aftseT the -end ofi .each fiscal year of Borrower, a balance
:sheet, a statement of income*and’expenses*and a statement of éash
flows, each in;reasonablesdetail and certified by, Borrower and, if
rehder shall require, by an independent certified public
accountant.

In addition, where applicable as determined by Lender,
Borrower shall submit a nrent roll™ satisfactory to Lender, and
certifi d to by Borrower, setting forth. each: tenant's. name, the
size by square footage of the unit, the suite or unit number,
statusi of rental payments:, amount of rental payments, any common
area mainteénance expense reimbursed by tenant, any expense stops,
expiration date of leases and any renewal options, and total
rentable square footage of the Property at lYeast on an annual
basis.

11.. CONDEMNATION. Borrower shall promptly notify Lender of
4.
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any  action' or proceedingsreratinm to any -condemnation or other
taking, ‘whétheér direct or indirect, of the Property, or part
thereof, -and’ Borrower shall .dPpear and prosecute any such action or
proceeding unless otherwiser directedr By Lender in writing,
Borrower :authorizes Lender, at Lender'sioption, as attorney-in-fact
for Borrower, to ¢éommence, appear in and'prosecute, in Leénder's or
Borrower's -name, any -action or proceeding relating to any
condemnatrbn or :other taking of the PTréperty whether -direct or
inditect, and*tossettle or compromise any claim in ¢onneétion with
‘such condemnation' 'of other takifig. The proceedst of' any award,.
'payment or claim. for damages, dirécét or consequential, in
connecticiiwith. any condemnation or other takiig, whéther Qirect or
indirect, of' the PTroperty, or part hereof, or for conveyanceszin
lreu‘of condemnation, are hereby -assighed to:-and:shall be paid to
Léhder for'application ‘as set out 'below,

.....

aﬁthorizem Lender to apply such awards,.payments, proceeds or
damages, :after theudeductionnof Lender"s:expenses incurredcin the
corlectiow-of ‘such amountStto»payment of the sums secured by £R18.
Instrument"ryhether ;or not then due;, itk the order of application
set forth maragrapm 3 hereof, with therhalancw if any, to
Borrower. In;the event offa.partial taking ‘of the‘Property, unless
Borrower and ritd shall be

e procets E‘Qéﬁﬁfﬁﬂi hibw 1 it OF ths
8 a2 ¥ ot

t2§‘in§:§2§§§ hﬁﬁﬂ“ ﬂ)ﬁfm&iﬁf :;;egiggezi
Pr ¥ a . ,
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any appli€arion of theotedds Cron Ehh1T ngt extend or:
’postpone ‘the iue*dateiof anyamonthry instaﬂiments refcired to in
‘Paragraphs and A hereot, or "ange the “amour of such;

installments. BO. -owWer agrecsipto lxacute) BUCH further evidences of:
agsignment o any awards, pzlceed damages or claims 1rising in
fconnectfbn ‘with Buc ~ondemn- £iof cr taking: a ler may require.

12. BORROWER AND LIEN NOT'RELEASED. From time to time, Lender
may, at Lender's optl nv.wrt Ut gi\ g notice toior o} arning the
consent of* rrower; Borrower"s successors: or .assigns, or any
junior lienholder or gﬁarantors, without lrabiﬂity on;Lender's part

and‘notwiths“\ *ing Borrower s~breach of any. covenant or agreement

of’ Borrower ‘thig Ing}rument, extend' e time for ay nt of isaid
indebtedness NV part tnervof, reducm the: vayn thereon»
release anyo blesom any Bf, Saie ijidebtednes & Tenewal
note\or note 'fore, modiEprtHcuEeTms anc >ayment. :of
said indebte ledge from the ﬁien ot A ‘ument: any:
part of thetl ) Y security,

reconvey any- part ofi the Property, consent. to -any map: or plan' of
the Property, consent to‘the grantingsof any easemeiit,, join‘inxany-
extensionoor subordination‘agreement and. agree in writing‘with-
Borrower to»modify tggwrate of interest .or period of amortizationi
of the Note or, change the amount of the monthly installmentm
payablerthereunder Any actions taken;by’Lenden pursuant to: the
‘terms: of this Paragraph 12 shall not. affect the obligatron of
Borrower or Borrower's successors or assigns to: Pay the sums
secured by thig Instrument andlto»observe the covenants ‘of Borrower
contained herein, ehall not affect the guaranty of any person,
corporation, partnership or other entity for payment of the
indebtedness -secured hereby, and shall not affect the 1ien or
priority of 1ien,hereof on the Property. BOrrowér shall pay. Lender
a reasonable service charge, together with :such title insurance
premiums and attorney's fees as may be incurred at Lender'"s option,.
for any such: action if taken at Borrower's reduest.

13. EORBEARANCE BY LENDER NOT A WAIVER. -Any forbearance: by
Lender in exercising any right or remedy hereunider, or otherwise
afforded by applicable law, shall not be a waiver of or preclude
the exerclse of any right or remedy. The: acceptance by Lender of
payment of any sum secured: by this Instrument after the due: date of

5.




such payment :shall not be a waiver of Lender"s right to' either
require prompt payment wheén due' of -all othef §lME so secured: or to
-declare a défault for failure to Mmake prompt payment, The:
tprocurement 'of insurance: or the*payment of taxes! or other liens or
-chargesi by Lender -8hall nét be a waiver of Lender’s right to
accelerate the maturity of the indebtednéss secured by this
Instrument, f6f shall Lender"s'receipt of any awards, proceeds or
' ¢gmajés under Paragraphsi 5 and' 11' hereof operate to .cure or waive:
Borrower "s -defaul't in payment of sums secured By this Instrument.

14, ESTOPPEL CERTIFICATE. Borrower shall within: teh. days -of
written request from Lénder furnish' Lender with. a written
statement, duly acknowledged, setting: forth the'sumszsecured*by
this'Instrument and any' right of gaet-off, counterclaim of other
défense which: exists agaifist such sums: .and the obligations of this
Instrument,

15. UNIFORM! ‘COMMERCIAL CODEI SECURITY AGREEMEN'I\. This
Instrument is: iiitéfided tor be a security agreement pursuant. to the
Indianm Uniform Commercial code for any of' the items specified
abover.as part. of the Proﬁ@fty which, under appricable 1aw, may be
*subject to a gecurity interestspursuant to the Uuniform COmmercial
Code, and&Borrower hereby grants and transfersztotLender a security

inte;g;t ix 5lans .and
‘spec catic contracts

construct:t 167 n@&%&@&%& greements :
~application£ im xﬁa I given by
goverlx;nmen;:a] Eﬁ)’f L(; _ A warranties
or' otherwise o ﬁlggﬂ: ] 'y NIOW. owned ot
hereaften B0 irﬂa ' &:! e or ﬁr @:% \tthim the
contemplatic Jf the erproce i thereof;,

to'incfudm lsurance proceeds and tort ciaims of' | ttlement&'
BOrTower ,adgrees that Lender may file thi as&;v Sit, or a
reproductﬂon the 201, in hew real stat records: or other

i

approprrate ide¥, as a fin 1cing statenant for any the items

cspecified}ab /e asi part of t » iPTO rty., *Anx oduc on‘of*this
Instrument or Of any other security agr - §ment o financing
vstatement;sh .1 belgutficlent|asl & fine iing 3tatemen Borrower
hereby auth< izes he Lendér at th Apens of the' orrower to

execute and. 1e a financing'statement or' statements*“ its behalf
in those puplic offices deemed»newessary bY Lender to rotect i&s
security ﬂht\\ a3t In addition, BOETawer agrees: t ’mecute -and

deﬁiver tOan 1e. upon Lendex'e requast; any:'f finan 7 tatements,
asi well as \ ionsm renewals— ang amenamen t = reof, agg
reproduction k Instrument in euch form as L¢ ay-reguire
to perfect FitV ANterentwith. respect i@ items.
Borrgggr shi L costs Of fr‘ing sur f statement&
ana any eéxte = oy Ereof, and:
shaﬂl«payfabl reagonabré costs and expenses of of any record searches
fgr financing statements: Lender may reasonably require: Upon

BOrrower's breach of any csyenant ‘or agreement off Borrower
contained in this: Thstifument, includingnthecggvenants to pay when
du@ all sums. secured: by this Instrument Liender 'shall have the
xremedies of a secured party {indéer the*Uniform Commercial COde and,,.
at Lender's option, may also invoke» the remedieSx provided, in
Paragraph,zs hereof as. to such items. h exercising;any ofxsaid
remedies Lender'may*proceed against Borrower"s&general intangibles
and. Egg_items of’personar property specified‘aboveras part of the
PTODErty separately or together and' in: any order whatsoeverv
without in any way affecting the availability- of Lender 8. rémedies
under the UniforerommerciaI :Code or of the remedies provided in
Paragraph 25 hereof.

16. REMEDIES CUMULATIVE. Each remedy provided in: this:
Instrument is distinet and cumulative to all other rights or
remedies under this ‘Instrument or afforded by law or equity, and
may be exercised concurrently, independently, or successively, in
any order whatsoever.

17. ACCELERATION IN CASE OF BORROWER'S: INSOLVENCY. 1f a
6
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petition -under the Uniteéd States Bankruptcy Code, -a8 :suéh Code may
from time to tiié be amended, or undér any similat or :8Uccessgor
Federal statute-relating to-bankruptcy, insolvency, insolvency act,.
be filed bV or against the Borrower, or if & trustee oF receiver
shall bie .appointed for Borrower or Borfower's property, or if the
Propenty shall become subject to. the jurisdiction of a Ufited
States Bankruptcy Court or similar statetcourt or if BoFrower
shall fake: an assignment for the benefit of Borrower's creditors,
or {f there' is antattachment, execution -or other Judicial seizure

Of any portion of Borrower's: agsets,. thentLender may,. at Lender s
optron,fdecnareoarleof thé Bums secured BV this Instrument to be:
immediately due- and payable wrthoutaprior notice to Borrower, and!
Lender may, i VoKe any remedies périitted by Paragraph 25shereof.
Any’ attorney's fees! jgd other ‘expensest inéurred: by Uéiider in
connection‘witthorrower's bankruptcy Oor any of‘the -othet .aforesaid
eventstshall bé: additional indebtedness of Borrower securedtby this
Instrument Pursuant to Paragrapw‘euhereof.

20 oty tue.

BORROWER, ASSUMPTION. ‘gn_salevon transfer of (s) all or any part
of the: Property, or any interest ‘tnerein, or (11 )} béneficial
interestm in Borrower (£ Borrower 18y mot afmaturav person. or
:persons but 18 a,corporationv partnership, t¥ust .or other 1&gal
entrty), £ ‘the sums

By o AR, oo s
" -1::91. 'bﬁ ; MQToQEEoIQeIAqI—he applicable
pra'gviged% r ing ]ﬁ& [nst umé(m r e@@%’?%; 2 haggggg{fgg

of an inte' st rat mailing Such .notiice
6by certigig mail addressed’to»Borrower at Borrower's % iresszor:at
such other: address as Bo “““““ may. desiandte by "*tfce > Lender as
:provided herein, and. (bijwe genoticesito \Lenderpshall e given by
«certified& 1Y, return: re =ipt equected, to: nder hsy addresw
stated her~ n or such,o1 er addiress =8 Li may- 'signate by
notice to i rrowst a provi 3d. her3iN. Any motice pre ‘déd for' in
thﬁs&Insgg ent or 3 tBSU >te,-, her than otfﬁe of n rnterest
rate: change, shall be deéiicd tol a peen given to Horrower or
Léhder whe! given in the manner designated'herein.

20, SUC ‘SSORS&AND ﬂSSIGNd'BOdN“' JOINT -AND. SEVFRA] LIABILITY

AGENTS, GA TONSE The covenantw and agreementstl €17 contained
shall. bigg 3l the riqhts hereunder'snall inure O, respective
heirs, per X resentatives, sacceesorSnan a of Lehder
-andl Borrow Ject to the B oy iiBiSns of rar 18! hereof:
AlY coven; agreementa/ /gL Borrowe : joint and
severar : ng ANy LIONts Nereunder ny actionm

prOVided‘ fva. uwa*w.l.u, ul:)luc:l- IIIG)' G\ob uu.vugu i o w-uly.l.vxdes, agentSi
or independent contractors as'authorized by Legger‘ The captionS&
and headings of ‘the xParagraphse of this Instrument are for
convenience only and are: not to be used to interpret. or define the.

'provisions hereof..

21, GOVERNING ‘LAW; BEVERABILITYn This Instrumentxshail ‘be
governed bBY the: law of the'jurisdiction inxwhich the Property‘is
rocatedf In therevent that any provision of this Instrument: of the
Note confricts with appricable 14w, such shall not atfect other
provfsfbnSrof thistInstrument or the Note whi h. ¢an be givenaeffect
without the: confricting provisions, and to' this end the provisiona
of’ this Instriment and. the Notezare declared to~be severable. In
the event that any appliqable'law limiting the amount of interest
or other -charges: permitted to be collected from Borrower i
interpreted g0 that. any charge provided for in: this Instrument or
in the Note, whether considered separately or together with other
charges levied in connection with this Instrument and the Note,
violates such law, and Borrower is entitled to the benefit of such
Yaw, such charge is hereby reduced to the extent necessary to
eliminate such violation. The amounts, if any, previously paid to
Lendel in excess of the amounts payable to Lender pursuant to such
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chargesc as reduced shall! be applied by Lender to reduce the:
principal of the indebtednéss. évidenced by thé: Note, For the:
purpose of determining whether any applicable law; limiting the
amount of interest or other charges permitted to be collected from
Borrower has Jbéen violated, all indebtedness which {i'sr sécured by
thig Instrument or evidencew by. thé Note: andl which constitutes:
interest, :as well :as other charges: levied in' connection with such:
indebtedness whrCh constitutes interest, shall be deemed to: be
allééated and spread over thé stated term of the Noté, Uhless
otherwise requiredrby:applicable law, such allocation and! spreading.
shal'l be effected in such a manner that the rate of interest
computed. theréeby 1s uniform throughout thie stated term:6f thé:Note.

22, ‘WAIVER: OF STATUTE :OF LIMITATIONS . Borrower hereby waives'
the right tolassert any, statute of limitations as a bar to. the
enforce ent of the liensof this Instrument ox ‘to any actionibrought
tol énforce thé Note ¢ any other obligation secured by this
Instrument-

23. WAIVER OF MARSHALLING. Notwithstanding the existencerof
any other. security interest in the«Property ‘held. by Uender orf by
any. other*party, Lender shaﬁi have the: right to determine the.order

iﬁ!?hiCh any -WeiProperty and other “““‘h‘l hereunder
shaldl Dbe sutl remedles proyvyacd: ender shall
have; the ric 5[3 lilﬁ? Tnioh 1 iporitions

of the indeb he proceeds
reelizedi ur maﬁﬁ Eﬁjﬁm led: hereinr.
Borro Ty ar rty

who n‘o’; or he %r¥g°g§%%¥l§&§Mé§E§uét geag}i{oggit;
or :other ol iteral “Wal Oi \onstrggtive
notice; jhereof hereby waives: any and all right *o require the

marshalling '1359"“g~& Y ion" ith the exeredse of any of' the
remedies. pe: itteds by appli ible Tawhor \provided herein. .

24. AS! GNMEn. ) *REN' i AP )IN'PN \JT ( ..EIV i LENDER* IN'
POSSESSIONL As part af t*a cor ider‘ ion for the ndebtedness
evidenced 4 he Note, Borrower heJ by ab§ Lutely and

unconditionc ly. asglgns an d .ransfe_- co Le der all theirents and;
revenues. of the. Property, including those now due, g :Jdue,~or tos

becoma due by virtue of any N&dgee or other agre' Nt £oF the:
occupancy 01 UE sof arl or auy part of the Proper X gardfess -of
to: whom: th ‘et and revenues of fhe Prope Y o] payable.
Borrower hex uythorizes Lerpder o Lender's a' Nt collect thex
aforesaid re a avenues;and hg:eby direc snant: of' thei
Property to. rENts thLender-or Len' X .,,provided,
however’ ‘thi 3 writtan HFSma aiv YV to Borrower
of ‘the breac" Ly Borrgwer of any-Ccovenant or agreenent of Borrower

in: this Instrument, Borrowervshall colrect and receive all rents:
and revenues: of the Property ‘as trustee for thenbenefft'of Lender
and Borrower, to‘apply thexrents:and'revenues 50 corlected to the:
sums*secured‘by this Inétruient in the o6rder provided in Paragraphv
3 hereof with’thetbarance,‘so long asi no: :such breach has occurred,
to the account Of Borroweg, it beingsintended by  Borrower .and
liender that this assignment of trents: constituteSt an absolute
assignment an& not ‘an assignment for additional gecurity onlx.
Upon delivery Of Written notice.by Lender to'Borrower .of the! breach
by Borrower of any icovenant or agreément of Borrower in this
Instrument;, and without the necessity of Lender entering upon and
taking.and'maintaining.full control of the Property in person,. by
agent ‘or; by .a: court-appointed receiver, Lender shall immediately he
entitled to possession of all rents and: revenues of the Property as
specffied in thfs*Paragraph 24. as the same become due and' payable,
including but not limited to: rents then due ahad unpaid, and all
such rents shall immediately upon debivery of such notice be héld
by Borrower as trustee for the benefit of Lender only; provided,
however, that the written. notice by Lender to Borrower of the
breach by Bortower shall contain a statement that Lender exercises
its rights to such rents. Borrower agrees that commencing upon
delivery of such written notice by Lender to Borrower of Borrower's
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breach, each tenant of the: Property shalll :make such: rents payable:
to andtpay such rénts to Lender or Lender's agents on: Lender'si
written demand to each: tenant therefore, delivered to: €ach ténant
personally.,. 'by, mail or by delivering suéh demand to each rental
uni't,. without afiy liability on: tlie- part of said tenant to inguire:
further as; to the existence of a: default by iBorrower.

Borrower hereby coVEnants that Borrower has not executed:any
prior -agFighment of said: rents, that BorrowerahaSinot performed,
and Will not perform, any acts or has not -éxécited, -and wWill fiot
execute, any, instrument ‘Which would‘prevent Lender from exercising
its rights indés this Paragraph 24, and that at the timer of
execution .of this: Instrument there has been no anticipation or
prepayment. 'of any’ of the rents oOf the Propérty. for more: than two:
months;prior to: the: die dates of such: rents:.. Borrower covenants.
that Borrower will not hereafter collect or .accept payment«of any:
rents ofithenproperty more: than two months priof to- the due dates
of such rents, BOrrower further covenants; that Borrower wrar
execute‘and‘debiverxto’Lender such further assignmentsvof fénts andi
fevenues of the Property aleender may from time to. time request.

rh:

Upon Borrower's breachi of any ‘covenant or _agreement Q'
Borrower in this Instrument Lender may in person, BY agent or by
a court-appc f Lender's

security, € 'or of the
Property'in / r&ﬁ@%& -8 »pri'ate for

st Ak S, R il

e “IEE CNEITORFICERES, - e

¢ollection i pgge ) makingfof
repa':_i_rsl to / (o) eriﬂ ang %% -eyecu i Bf‘ ‘nination !of
contracts piov i"dingéi‘ﬁ) ARkl HHAEY l'l"aainten ce of' the
Propenty, @5_ on' such. terms as. are»deemed mest to rotect the
security of his n rum t A the vent ler el ts&to 'seek

th@ appointl nt. ofipareceiver fc the Pr01 rty 'po1 Borrower's
mreach ‘'of .any cov ant or’ agreemen of B< rower in nfs nstriment,,

ﬁ

Borrower he by expressly consents to: the __,intm t: 'of such
9receiver. Tender ornthe recaéiver shalll be: entitled to: receive a

‘reasonable fee for so nanaging the Proverty:

AATL«féi § and fevenues collected )subsequent to. elivery of
wrltten. notice by*Lender to Boriower of the breach by ,orrower of
-any’ covenan1 e agreement ofoRorrower.dn this Instrument. shall be

appliem £iT to the costsh/iif 8Ny of: taking control of and
managing ‘the perty and’cohlecting»the rents, ing] g, but not
limited. to ornay's: faesy receiverﬁs Y: emiums ‘on
recefver"swl atn of: repatis: to the Pr e the costs
of! discharag: Ligation erinifabil ity of ag 18550t
and landl'ort R ed by this

Instrument” Lender or the receiver shall have access to»the books
and records used in the operation and. mafntenance of the'Property
and $hall be Tiable to. acéount only for those rents actually
received. Lender shall. not be riable ‘to Borrower, anyone*claiming
under or through,Borrower or anyone having an interest. in the
Property b¥ T reason of anything ‘done or left. undone by Lender under
thrsnParagraph~24

1f the rents of the: Property are not sufficient to meet the
costs, if any, of taking;control .of and managing the Property and
collecting» the rents, any funds expended By Lendei for guch
purposes shall become indebtedness of Borrower to Lender secured by
this Instrument pursuant to Paragraph 8 hereof. Unless Lender and
Borrower agree: in writing to: other terms: of payment,. such amounts
ghall be: payable. upon; notice: from Lender to Borrower requesting,
payment thereof, and shall bear interest from the date of
disbursement at the raté: statéd in the Note unless payment of
interest at such rate would be contrary to applicable law, in which
event such- amounts: shall bear interest at the highest rate which

.may be collécted from Borrower under applicable law.

Any :entering upon and taking and maintaining of control of the
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Property by Lender or the receiver and any application of rents as
provfﬁed herein shall mot cure or waive any default hereunder oOf
invaridate*any :other right or remedy of Lender under applicable: law
or provided herein- This assignment of refts of thé Property shall
terminate at Such tifMé as this IN&tTument ceases to. :secure
Ifidébtedness: held by Lender.

25n ‘ACCELERATION; REMEDIES. UpPOW Borrower“s: breach: of any
covenant, warranty or condition or agreement of Borrower ifi “thi's:
Instrument, in'the Note evidencing.the indebtedness secui'ed by. thi'st
Instrument including«but not limited to;,. the: ¢ovenants. to: pay when
due any'sums .gécured’ by this Ingtrument, or in any -other agreement
or instrument executed by Borrower in - -connection herewith, Leider.,
at Lender's option, may .declare all of the .sims ‘Secured by this
Instrument tor bér immeédiately due and payable without: further
démands, :andi may, foreclose' this Instrument by, judicialaprocéedings,
and may, fnvoke any. other remedies permitted BY dpplicable law or
provided. ‘herein. Lenaér snall pBé entitled to-collect all costs and
expenses incurred: ini pursuing such' remediess,. including, ﬁﬁtsnot
limited to, attorney'sugeesn~ggpraisal fees, expert witness fees,
costs of court feporters, travel. eprnsesm’costs of documentary
éVidence, abstractsi.and title: reports.

Mtaéﬁ. __ RELERSE U ‘.‘""‘ payment ¢f 411 Aulié Eecdured by thilsi
Instrument, elease Lhist el ower shal‘l
pay Lender' D O&ggN & t a ging this

snwert MO QOFFICIADL
encusber e r- ,@%ﬁm@ﬁéﬁww Hehout. the

‘@Xpress Whitteii con IgfkeeoronieRecorder!
28. WA ER‘ OF VALUATION AND APPRAISEMENT’ Borrower hereby

!

waives all right ofmvaluatiommand' appraisement

29. EUTURE -ADVANCES: lpon raguest of oWer, Lender, at:
mender's op1 on 80 ¢ g as' this Instrument secures 1debtednesm
held by Lend % a2y me e fut re : agvances /to:! 'rrower such: future:
advances, with )interest thereon,, hall ber secured by thisi
Instrument ..

: 30, HAZARDOUS MATTERS. Borro%él’represents-f',-Varrants to
thé: Ifendér that (a) the Borrownr has;not'used Hazard :iMaterﬂalm
(as defined. oV on, from oF affecting the » rty im any
manner whicl stesr ‘faderalk,) stafe ot local, T >rdfﬁances,
rules, regu IN ,polivfos ‘geverning: ¢ , storage,
treatment, ation, mafugactures, re handling,
production :o: a :he best of

thetBorrower's'knowledgew'nosprior owner. of. the Property or .any
exﬂsting;or prior tenant* or occupant. has usedtHazardous Materfals
on, from or Affecting the Property in any manner which violates:
federam State: or local law, ordinances;, rules, regulations or:
poBiciem governinm the use, storage, treatment, transportation,
manufacture, fefinement, handling, production or deposal of
Hazardous Materrals, (b) the Borrower has never received.any notice:
of'any violations'Oand is not aware: of any existing violations) of
federal gtate or local 1aws, ordinances;, rules, regulations or
policies governing the use, ‘storage, treatment, transportation,
manufacture, rgfinement, handling, production, or disposal of
Hazarddus Materials at the Property and, to the best of the
Borrower's knowledge, there: have been no actions commenced or
threatened by .any party for noncompliance which affects the
Property; (c) Borrower .shall keep or cause the: Property to be kept
free of Hazardous: Materials: except to the extent that such

Hazardous Materials are stored: and/or used in compliance with: all

appficable federal, state and local laws and regulations; and,
without limiting the foregoing, Borrower shall not cause or permit
the Property to be 1used to generate, manufacture, refine,
transport, treat, store, handle, dispose of, transfer, produce; or

process Hazardous Materials, -except in compliance with all
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applicdable federal state and'local laws and regulations, nor shall
Borrower cause or permit, asi a result of any intentional or
Unintenticnal act or omission on the part of Bortower or any
tenant, subtenant or occupant, a release, spill‘ leak or emi’ssiom
of Hazard Matérials onto tlié Property or ontdé any other coitiguous:
property, (d) Borrower shall condiuét and compl’ete all
investigations‘ inéluding -a: comprehensive! environmental audit,
:studies, sampl‘ing, and: testing, and alll remedial, removal and other
actions necessary to clean up and remove all Hazardous‘ Materials
on,.. underv from or affecting the Property as redquired by all
appli’cable‘ fedéral, state -and local laws, ordinances:, rilés,
regu-l'ations -andr policies to the satisfactiofi-of the Lender, and in
accordan‘é‘e ‘with the: orders and directives of all federal,, gtate: and
local governmental authorities),. If the Borrower fails to conduct
an énvironmental audit requited by the Lender the Lender ay, at
itsi optidn and! at the: e¥Pense of the Borrower, conduct guchi audit,

Subject to the llimitations 8et. forth below, the Borrower Bhall
defend i"iidemni!fy and ‘héld harmless the Lender, its: employeesr,
ag‘e_ntst, officers «&fidi directors, £Fofi .and against any clains,
demands .pexLaltieSz fines, liabiliti‘es, settlements damages;, Ccosts
of ‘expensesy inclugg.'ng,, without Iimitation, attoi"h“‘é‘y's and
consultant's fees, investi’gati’on and laboratory fees, courtsv cogts
and litiga aotherwi’iie,

arising; ou mm gﬁ disposa‘ll
releasec ot @ous ‘sn ony, over,
'unden, fr m t i*l, water,
vegetatior l}t Q}f mk& S nimals, (b)
-any’ persor @ ] erty damage
(or;ealf or pe una‘lﬁ -arls ng' out 10 uch tHazardous
Materials On.the 'Pt:hﬁ ught or ‘threatened,

settlement 'eached or government order relating to s hy Hazardous

Material‘st :th ret SPEEENtO the ‘rope CV,andjor dy am ri'olati‘on of
laws, orde 3, 1 gu....tions reguirements or dema is: government
authoritie + O any. p‘c':l?ic s or equi‘ ment s .of he ender ‘which
aret Pased on ¢ v any way related to 8Y zZaraous Materi‘ 1si
tused in the Propertys. hé; indemni 1 ~o L 4gation: under’ thils)
iParagi'aph 30 aretspecifically linited 45 folYowsi:

(1) "'fower shall have no indemnity obligation with respect
to Hazdrdous Materials that awsfifwes {iitToduced to the PTroperty-or
any part ‘o tle Property sur.‘:o.quent co the: date: thaf Jier Borrower's
interest : andi possessicm ‘6€ the: ??operty OF ans art of ‘the
Property ‘tave ful,.y terminated by forec’ ce Of this
Ifistrument s¢eptance of a ueed‘ in-1ieu of fo ure;

(11) 8 a'll .have‘no":i‘ndemni«t" b vith respect:
to, any ‘Haz X { R4 or any' part

of the ProPerty py the:Lender, 1ts successors O assignss

foreclosed or the Borrower tendersx a deed in: Iieu of foreclﬁosure,z
Borrower shall de]:iver the Property' to £he Lender frees oft any and.
am. Hazardous; Materifalist which ate £hen required £8 be; removed
(whether .oVer time or immediately) pursuant to: appl‘iicable federal.,
state and local Taws, ordinances= rulés or regulations affécting
the: - Property..

‘ Borrower dgrees: that: im the event this Instrument. is

For -purposes of this Instrument "Hazardous Materials",
includes without 1imitation, any flammable expl’osives radioactive
! materials, *hazardous materials, hazardous wastes, hazardous or
toxic substances or related materials defined in the Comprehensive
Environmental Response;, Compensation .and' Liabi‘lity Act of 1980, as
amended (42 v.s.C. Section 9601, et, seq )., the Hazardous Materials
'rransportation Act, as: amended (49 U.s.C. Sections 1801, et. seq..),
the: Resource COnservation and Recovery: Act, as amended {42 U.S8.C.
section 6901, et. seqg.) and in the regulations. adopted and
publications promulgated pursuant thereto, or any other federal,
state or local governmental law, ordinances, rule or regulation.
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The provisions:-of this Paragraph 30 shall be' in, addition to
-any- and all other obligations and liabilities the Borrower _may. have
to the: Leniderr ufider thei Notes, -any loan document, and in common: Yaw,
andhshall suryive: (a) the repayment of -all sums due for the debt,
(b) the satisfaction of 411 6f the other obligations ‘of Borrower in
this Instruiiént, the Note and under aiy other loan documents, (c)
the»discharge'of this Instrument, and (@) the foreclésiite of this
MoFtgage or acceptance of a deed in lieu of foreclosure.
Notwithstanding anvthing to thé contrary contained in' this
Instrument, it is the intention :of the Borrower -and! the Lender that
the indemnity provisionsi of thissParagraphiso shall only apply to
an action commenced ‘against any owner of opérator of the Property
in whiéh any: intérest of the: Lender is threatened or any claiii i's
Madé against the Lender for the payment of money:

31, TAX AND INSURANCE| ESCROW. In ‘order to more fully protect
the security of thist Instrument: ‘

A. If requested‘by the Lender,, the ‘Borrower wirl at. the
tiié: of the 'execution: and deTivery of this Instrument deposftawith'
the Lender an amount whichr,together with: theepayments gspecified in
Subparagrapha:B of this Paragraph 31, Will -aggregate @ sum
SUEficient. to enabre the Lender to pay thesreaI -estate taxes*and’
assessments gainst thei

Property dut 1 X . Yes )0 14) efore: such
takes and a oﬂﬁme&p an't which,
together wit m B. 6f this
Parmaph 31 m i‘i‘&ﬁto \ the Lender

tospay the»pl e:required‘
to be*placed 01 ehe Pﬁfpf, A th ef re th next premium

B. In addition te tl 1th1 aymen Tuired tosvbemadé
upon the indt ted' .88 securen Héreby the BOrrower ha pay to :the
Léndér a sur equ . to 1/12 1 of he emount of the 1nuar real
estate taxes 1nd;ai\ sment from Ei&?' 01 time: estin ced by ‘the:
Lender tosbef ssessed jainst theé | ‘oper 2 plus an amount equal to:
1/12th Of ther annual premiums from time: to time: =quired to
maintain the: irecand lhazard insurance: required to be placed on: thé:
Property one (1) month Before the. next premium becomes due.

.,’

Cs \. sums received by the Lender pursuant. to- this
@aragrgghx 1 be held' $¥ithe-—L.enaer for the zccount of: the.
‘Borrower an& &4 ‘rto the payment ‘of gaid taxes, - sments and
insurance: pr

D. >ta X pavments made By er to the
Lender pursua P 'unt«at any'

-m.auw

time required, such 8RCE88 Shall be retained’by the. Lendel to make
subsequent payments for real estate taxes: and assessments and.
insurance premiumst. If however, thertotal of such payments shalf
at' .any time be insufficient to. pay such: taxes, assessments and.
insurance premiums when duen the Borrower shalr one»(ﬂ) month
prior to the due date thereof pay to the Lender suchvaddfti onal
amounts as'may be necéssary to*make up'such deficiency. All sums
receivedtby ‘the: Lender under this Paragraph 3r andwheld by it at
the time when the'Borrower shall desire to pay the ilidebtedness
gecured by this Instrument in full, may be applied by the Lender
upon: said indebtedness.. In the event the Lender shall deteimine to
foreclose this Instrument, it mdy,; in such event, apply all sums
held by it for thelpayment of taxes, assessments and insurance
premiums on the indebtedness secured by this Instrument as: Lender
may, at its sole discretion, detérmine.

32. RELATION' TO LOAN COMMITMENT. The terms: and provisions of
the construction 1oan commitment letter dated 0ctober 19, 1993,
1993, and accepted by Borrower on: October 20, 1993, are
incorporated herein and made a part hereof, provided ‘however;, the
termss and provisions of this Instrument and: the Note shall
supercede any inconsistent terms and: conditionsi of said
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construction: loan éommitment letteyr, Further, upom the breach of
any term, condition. or obligation contained ih said construction:
loan commitfiént letter by'Borrower, the Lénder -may, at Lender's
OPtfon, déclare all of the sums securéd by this Instrument to:be
immediatély due: and' payablé without prior notice: to Borrower and
Lender may ifivoke any remedies: pefmitted by Paragraph 25 héreof.

33, MAXIMUM: AMOUNT SECURED, JThe maximum aggregate -amount of
principal, interest,, premium,. if any; future advances, other
indebtedness (now owed or hereafter ‘owed ), sums: advanced to: protect
thehsecurity of this Instruiient and!expenses!of Lender secured by
this Instrument is Five Hundred: Forty Thousand and' No/100 ====--
Dollars (i$540:,000.00).

‘ 34. REPRESENTATION AND. REVIEW. Borrower acknowledgee that
Borrower is represented‘by legal counsel, and that before executings

and delivering ‘thé: Note, this. Ihstrument and all otlied agreementsm
instrumentstand‘loan documents, such documents;,. and the riqhts»of
Borrower, were:furlyxexplainedftOfBorrower By such- coifisel;; and

ithat Borrower understandslthe nature: and eXtent of thé obligatfbns

hereby -and' theraby undertaken.

‘ 35, WAIVER :OF' JURY TRIAL., Theé Lender and tl Tower after
'COl’lSlll'ti' Liie@ OppoLLujiacy T Vith 1@98‘1‘
«colinsel,. Mﬁ' dfions any right
either of . y. 1. any tion based
upon OF a Ne é%@)ﬁibi‘_ﬁg Ai!s s 1y, related
fnstrumen eement or .any: o the transaction e mplated}by

‘ : this Ingtrux 7F Ty vocoursé 19 € heopdugt adfnc, ctatements,
*whetherfo,f or w fithem Neither the
Lender no! che Borﬁéegﬁgﬁ%&wggéM‘fgateu untérclaim |
or otherw e, any action infwhich a jurymges;been wai d with any.
'other acétion in Tich tri cannof or has: not been
waived“ These covisionsi £hall nc be deemed torhave b »n*modified

ifi any, regpact or relinquilshed by cither the Lshder or tiie Borrower
‘ except bY al written instrument executed by ) £ them,

IN WITNESS WHEREQF, Eorrower has -executed this Instfument, .or-
1has*cause« the ¢ Lo ‘be . € =cuted .8 rep -sentativ 3 thereunto
Qily authorized), on. the: date first written aboveé..

.//I N

T a——
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COUNTY OF LAKE )

I, thesundersignedv aiNotary Public in and: £61 saidrcounty, in
the:state aforesaid, do hereby certify that Patrick Ji, schackﬁ and
1Carolyn‘8chacki,,personawly known. to. me: tofbe the' same persons
‘whose names aret subscribed to' the foregoing Instrument, appéared
before. me this day in person. and ackndwledged. thdt they signed,
sealed’ and: delivered4 thé said Instrument -ast theif free -andt

oeen o

voluntary, act, fol the: uses and purposes theréimn set forth,

:Given und&r my and. notarial seal this _10th day Off
___iDecember ____ , 19_93,, .

PriNt:

E@ﬁﬂm%iﬁu f;.;‘ : ; . '
NOT Ofh At daL! 7 s
This Documer a8t m i
the Lake CUUATPRERS! g oo

This instrument prepared by Thomas J. Wilk
as Assistant Vice President
of NBD Bank, N. A..
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