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MORTGA L SECURITY AG

Thisi Mortgage and Security Agréeméfit (this "Indenture")
of iNovember 15, 1993, and' is by ‘ce AOQUIBITIO“B LePo,
which, is arlimftedupartnershipcorganized and existing: under the
laws of the: State oftNew Jersey i(together with its permitted
successors and assigis,, ‘IMortgagor”), and which has' its office -at
cfo: Richdrds & Robbins, 20 COmmunity Place, Morristowii, New:

Is dated :as

Jersey 07960, to SBECURED LEASE FINANCE CORPORATION'

,-...u-...w

a'‘corporation

-organized and' éxiSting under the laws of ‘thé state'of'Ohio,
havifig an -office at 800 Superior Avenue, iSuite 2100,

*0hio»4mf14 ¢

assigns, m

‘the Noteholder")..

leamﬁm; e,

mortgage ‘covenants;, a securu:y interest in favor ofL

Noteholder the folrowingup

Cleveland,

indebtédne (ﬁf m gether with
intiercja.st a ¥ M p@xg I'ﬁui\ g are to be
paid iniaccord tﬁﬁFﬂ? nd. Class B
@secured'pr m3 aory ot s ven - Eagiﬁgeﬂégﬁgz and any renewals
‘or extensitrgl of aﬁ & herefcr, of.
aMortgagor espective1y¢ the "ClasszA Note, "*and'the class B
ote," " .an colleltiVely, the "Notes™), WRicH, C 1ass A Notes shall
(ﬂ) be ih e |principal amount Of $3,:285,206 538, (ET- bear
interest a the "ates per AU it f£o hvi the amortiZation
schedulesa achee Of then 188 A lote, 1nd mat e»on
September E'zorsw 1ich clags Note: shall [(d)i be the
prﬂncipaw ourt .of 5351,0 l*83, ‘i1) bear nterest“ " the rates
per annum t fo rn the mortii a1 scr iule:att hed 'to the
Cl1ass. BiNo 'nand (i), mature‘qq March 15% 2016 «b the ;payment.
of any and 311 other indebte@a§:;:Wh£ch thils Thaentd by its!
termsi securcs ‘and () the&garrermandeiof the «covenanté; and.
MEAMSNRDA. ... .
-agreeiients cor ained herei%?% %gg
} ‘\.‘EFORE, @HIb IﬂDENTGRE WITNT hat in'
consigggat tt aforesgid indebtedness, i 4hereby
irrevocabl rgains’ aruiégﬁls, ‘conve fer?nh
\ ’, W t

Tnel

roperty and rlghtSynQW‘owned or ‘held o1

hereafter acquired by Mortgagor (€ollectively, the;"Property“o

(f) the parcel of land more paFticularly describédt
in Exhibxt A .(the: "Land¥),

(ﬁlﬁ all buildings,nstructures and other
1mprogggents.presently situatedm or hereafter‘
constructed, on the Land. ccollectlvely, the:
“Improvementsﬂo,

(iii) arl -easements, rights. and: appurtenances
relating to elthér the‘Land or the, Improvements, ahd

et dopin g1




(iv)i all machinery, apparatus, ‘equipment, fittings,
appliances and fixtures of evefy Kifid and nature
whatsdever, including, but not limited to, all
electrical, anti-pollution,!heating, 1ighting, laundry;,
ﬂncinerating,‘poweri aiF-conditioning, plumbing,
cleaning~ fire prevention, fire*extinguishing,
refrigeratfhg, ventilating, communication, garage and.
cooking systems, devices, machinery,. apparatus,
equipment fittings, -appliances,. éfigines, pipes', pumps;,
tanks, motors, conduitsy -ducts, compressors and
switchboards, and arl'storm»doors and windows,
dishwashers, attached! cabinets andipartitionsaand all
:articles of personaﬂ property’ of &Very kind*and*nature
whatsoever incrudingg’but‘not ﬂimited to, plumbing,.
iq systens;,

poype

1 :ilc' water
: W‘Fe@iﬁcr . 1411 other
B3 .hat the
- NERL ORIk o e e
a {0 any way in
: ,xz* VTt i A
operatio fSVements
( >1r€ctive1y, the "Fixtures"», in.which Mo x tgagor-
further, drant: e iNoteholder Seurity int@fést. ;
' Thes Lerm " Eixture "Hsha lgniot ‘includen(nox 1all ;any of'
t "px *eedsfof the isale of tHe N esf’, ut brzed to:
pay the: “t*thei fony, however, th | Tenant sttrade
f cturesh. e Tenant's Usiness machinerys, ;uipment, ,
Mogexrizeds vehicles, toel's, Supplies and mat rials; '
isecurity -ystems* inventcry, furnishings. ar other
e ~sonaw property and, materlars placedi by t > ‘Tenant. ifi
:gg upon theﬁPropertv XY necessary for the eratlon of'
itg business (col ectlvelx, theV"Trade Flyt(fesh)s
T VE AND TO HGLD'tht Property unto: arn the. proper ©
i use and ber £ the Noteholder and Sits isuccess ndt assigns,
forever. S, INDIAND o
)\ 1§ Indenture

tg the .contrary, this Indentureafs (r),a.mortgagerof real
property and (2) ansecurity agreement goverlng the Fixtures undey
theiuniformsCommercial Code :as 1nieffect in the :States. ponithe
‘gccurrence of an Event Of Défault, the Noteholder :shall,. 1n,
addition to other rights: andxremédles~granted to-them"_have»all
‘the rights granted tor secured partles'pursuant to the'Uniform

sCommercfal Codei ‘as 1nzeffect;in the :State. ,

Mortgagor,, for 1tse1f and for 1t5usuccessorssand
assigns, covenants and agrees with. the Noteholder assfollows.

e —
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ARTICIE I
1. Definitions., As used in this: Indenture, the

following, -capitalized térms have' the: respectivé feanings set
after them:

Alteratiofis. - Ahy and all changes, additions,
improygments, reconstructions or'replacements Of any--of the
Improvements or Fixtures, both: ifitéricr or exterior) -ordiRA¥y .andl
-extraordinary; structural or nonstructuralss

Assignment = The»assignmentoof the Lease;, dated &a8. 6f
thé. date thereof, from MOrtgagor to the Noteholder:

pefault - Any condition :of &Veént whichsconstitutes or
which would : OF ‘Without

noticeior 1 DS étfinent is
E ehensive
Enyironment mm% and any

l“ """J

other feder E)dﬁﬁiénléiﬁq;h egf gl

iE ggogmental:keports = The "Phase: I'Envir< mental

Agsessment" ‘dated"scpten 1°’ bBrepa . i§T COnsultants
Lﬁﬁl” ther Letter CrOmlSTS ¢ nsult n€s)1td, toliJee 'JTa: mann" re:d

‘Environment iDi 108&?5 D¢ ument dated Oc abev tqn 992 the!

I Phase II E ironme ‘a1 Ass ssmer " datéd October 20 1923&
.prepared by TS!COHSU cants Ltdq, the rotte from ST.‘Consultants
to :Joe Jagd nny, ra FOIA Da a Review for: th propose1 ciréuit
city. store«l ted’“-.ember 1.¥ 1992& and the aPhase I

-Environment Assessment<Update1\datedzOctober rs» 1' 3,aprep red
by 8TS. Consultants!, Ltd., wi Lk3§ect to the Prope’iy.

Event f”DefaultkP1As=def£?ed i A¥ticie ViTix

E As deflned xn,the grantiic )

Jii SEEPIRYE A6t , h afid &l
substances:-_ materialsiregulated:p ursu or. under any

Environmental Laws, lncruding& but fiot 1imited to, .all, chemilcais,
petroﬁeum, crude:01r or aﬁ?'fractlon thereof hydrqggrbons,
polychlorlnated blphenyls (PCB S e asbestosv asbestos-conta&nlnq
materfEﬁE and/or products* urea. formaldeﬁ?ﬁe, or.any'substancea

*whlchiare classified asw"hazardous" or. "toxic" under the~Act,

thazarddus waste, a as deflned under the Solld‘WasteiDlsposal Acty, as
amendeEL 42'Uusmc“ § 6901, et_seg. ; air poriutantssreguﬁated
under: the Crean Air Act, as amenided, 42 U.S.G. § 7401, etaseg.,

wpollutants as*definedtunder the clean Water Act a8 amended

‘vashic, § 1251, et seqs; any pestlcide as defined’by the Federaﬂ
Insecticlde’ Funglcide" and Rodenticide Act, as amggggd” 7 U, iS<C.
§ 136, et«seg., any hazardous chemlcal substance:or*mixtureron
1mminently hazardous -substance or mlxture regulatediby the Tox
Substances .control. Act, as amended) 15- U.S.C.. § 2601, et._seq.v
~any “Substance listed in the United States Departhient of: -

-l




Transportation Tablerat 49 CFR 1724101 arny chemicals: fncluded in
regulations: promulgated under thé abéve listed: statutes; any:
explosivés, radicactive material, and any chemical regulatéd by
state statutesi'similar to the: federal' statutés listed’ above and
regulations. promulgated under §uch §tate statutes.

_Impositions ~-:Collectively; all taxes :of evefy kihd and
nature‘(includ&nq real, -ad valorem andt.pérsonal property, income,
franchise, withholding, Profits: and gross receipts taxes), -all
éharges and/6r taxes for any easement or agreement maintainéd for
the benefit of the:Property or any jpart theredf, dll general and
special assessments, féYiégy permits, inspection and license
£668), all watéF and séwer rents. and other utilfity charges, all
ground rents, all other public -chargesi-and/or taxes whether of a
ike''or different nature, even if unfdreéseen: oF :éxtraordinary,

iigp‘gged gg’g‘; /D_ ri0 , 1rihg of ‘the
Leasé, -dgai At 6@ W qohe © r' any Part.
thereof asi: v offor ar ;;%gl n regggﬁx of Ehﬁéhcx,
Leasing,, us o= PeEg PEIE R B vity conducted o
any propert: y the B Rent or ‘Additional Rent, such terms
?re defti:.'ned ) WMuMQWcmg md€a x any, gross
ncome: tax; £ales tak, Oc ig&&-ﬁiﬁ“gﬁngﬁg se- tax levied by ‘any’
governmental kody: O S§E§§¥g qesg% £ to suc'?quic Rent.or
Additiog“;] ntn) "Impositions" shall exclude federal, state o
local (i) franchise, =ap ock .or similar _taxes). if any, of
fggﬁf&gﬁaﬁ G Y ﬁﬁmqp exces3 profits or ot gr‘s.niia tgxeéy if

any, Of Mortjagor, determined on thelbasis of or measured By itS
net 5._-{3(?0!31'9‘:“ r- (c_i_;!.:a,. ny estate, igheritance,gsuccession, gift,.
capital levy or wimilar‘taxes unless) thej taxas referred. to in
Clauses (H) and () above aze in 1iet of o: a substituts £5¢ any
other tax .or' assessment. upon‘or withi.réspect:to the:Property. '
eyl } . i AT B, o N .. u..‘. P - IR N e &8s S , et
which, if -such other tax or assesEment were in effect: at' the

T Al el e ‘..‘__: AR ) ‘f}::\\;_" S AN ; L g : R
.commencement of: the: term of th& Leags, would: be ipavablie: by ‘the:
‘Tenant. A

S et
=ad {E
I cyents - Asidafined in- the granti auses.
. n ReéqUiremente I Col1ect™ ve erms: ‘of any-
insurance: p red. tO 'Pe carried undge e-and the
requirement:b Ol Chnei issuer 0f any sucn policy, and wnenever

Tenant shall be érigaged in & Work, as_that term is defifed in the
Lease, the term "Insurance ‘Requirement" or "Insurance:
‘Requirements" ‘shall be .deemeq to include a requirement that
Tenant obtaim or cduse its.Eofitractor to: obtadim -Compléted value
builder's) rilsk insurance when the estimated icost of the: Work in
any one instance exceeds the isum of :One Hundred Thousafid
($100},,000+00), ‘Dol1ars: and that: Tenant of Its contractor shall
obtain worker!s: compensation' insurance or :other jadequate
insurance: coverage covering all persons' :employed im: connection
with thé Wérk, whétheér by Tenant, its contractors:or
:subcontractors and ‘with respect to: whom :death or bodily injury
claims could be: asserted against. Mortgagor. "

Land - As defined in' the: granting, clause.

5=
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Lease - The lease of the Property, ddted as of Novéfber
30,. 1993, between Mortgagor, as:landlord, and Ci¥cuit City
StoresY. Inc., a Virginia céorporation, &s tenant.

'Legal Reduifements' - Any-one or more oOf all present and

future 1awsu codes, ordinancesm ordérs, judgments, ‘decrees,
injunctfons rules, regul’a ations and requir‘mgnts, even if
unforeseen. or’extraordinary, of eévery. duly copstituted

- . governmentar authority oraagency ((but excluding those: which by
their terms are not applicable to: -and: do' not: impose any
obrigation“on the Tenant, Mortgaqor ‘'or the Property:)! and all
covenants, restri’étions and conditions now or: hereafter of récord
.whichymay be appricable'to the Tenant tcsMortgaqor or to the
Property, ‘oF, toxthe&usev mafiper of usev occupancyt possession,
«operation* maifiténance y LaltdFTE on, rapaif Aw reconstructidi of

: ‘the Proper X npliance there { ates

' Structural EMt‘ Its erence

with the«u joyment of the Property or (i £és
Mortgagor =z Neéll’?c@ﬁf‘ Kook Feloi» the
provisions Indenture® E A

Thxs Document is the pro

ot~ BRAPEARE HLA08 FERTEAE iovse

i0ifdlcerts -Certificate ~ A Eértiffcate of Mortgagor
signed;by e President or'a Vice *dent 1othe officer
authorized 0 £ ‘sign by’e her fhesBoard o Director or £he: v
vByraWSHor )dé of Regulations of thé: Genera: Partiar
Mortgagor*

irml tted Faclimbrances ‘Col :ctively, those presént or
) future: covenante strict ng,; re Ation: . conditions;
i encroachiments, easéiients. and other matters of title, cxcluding,.
’ however,'a "Mortgages*andtsecurity-agreementsxcollat al.
thereto, that (i) affect: theipPropeyil is of Mortgagor '
acqu151t1c 3 reof, exceptlnq, howeven, any such: matters arising:

from the a Q Mortgagor {such as riens arisir a result .of
judgmgnts* st Wortgagor), 755 are consent 4 or
-entered ir he request:: of, Tenant, oiri‘ 21 untarrly
executed k 'Q to;comply Tish Legai foq other
matters of ‘;\ A -!mnncsnﬂ? YwAn Y out
Mortgagor's consent other thanp to the extefnt arising -_t of thé.
actions Mortgagor of those (except Tenant or those claimingsby,

through or undgr Tenant) craiming bx, through or undeniMortgagor
and! (V) Easements:, ast definea: in Paragraph 3.(e) -of the Lease.

PEGperty - A8 :defined ih the grantifig clause.

‘ Re ggﬁsﬂtion,, Any temporary: - condemnationfor
conffscationtof thei use. or occupancy of the Propgrty by, any
governmental authority, ciVLI or mﬁlitary, whetheTr pursuant tg: an
agreement with such governmental authority in settlemen& .of or
»undgr threat of any S0ENR requisition or' confiscation, 0r
otherwise.

gl 4

‘ stdte < The State in: which the: Property’ is located.

-6=
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Taking: - ‘Any taking, of any
‘condemnation 6r Sther -eminent domain
lawy general or special,,

-of the Property in or by
jproceedings pursuait to- any.
or by reason 6f any agreement with -any

oondemnor in settléméit of or undef threat of afy such
¢ondemnation: of :Sther -eminent domaintproceedings or by any other

means,

Tenant s deprived of péasession
to: -such Taking.

Ténant = The tefiait under the Leaseé.

ﬁﬁﬁﬁtuaﬂly
interest a:
‘with. 18 re
America’ 1
except for
Notessand £
to the Note
address ass
Mortgagor»,
1nterest*rc
name.;

"

the Noteho]
lts name fc
(gthpremlur
‘purposes ‘wl
Mortgagor £

-
!

4

-

BARTICLE IT.

AROEUMENL 1S, ..
mmmgt@m g :

P ym.&t 1%1'&11 S chagndip A OftE p i
ga s4sh n emant
£inal % k& éﬂ%' resenta

112 bexdelivered to theHNoteholdenp by’w
slder's addre : £0) nelow tor g
mdc%ﬂ“m1y®rwm by written. ne
vitl “nformatf " get: ng forth IV ¥ha £

= and, natirity date:of. the Notes), and (b

L-0:2v. cgistered Owner.. LGFtgagor may di

=} o as&the absolutesowner of. the*Notes rm

Thé :date of any Takirngi:shall be dééhmed thei daté that
or use of the Property. :subject

11 ‘duly :andi
andfthe

vaccordancet
distates .of

\erefor or;

on of the
e»transfer
ht ‘other’
icesto

1 name’
Mortgagorvs

m and treat
stered in

the,purpose of reoervrng*payment OF, the /rﬂncipal

® any, -and ifiterest g the Notes ar
3QevEE, W hethe**or ngt: the Notes ar
€ bevaffected‘bv any- notice

Spavment oferhetNetes. Fach

sub]ect toc t /pursuant ‘€& the: teruns
therein.
ARTICIE ITI
3.1,

for AL

due‘ and
ontrary’
all be

s stated

If any . of the

;Egrovements -on. the Property’ shall at.any time encroach upon any
property, strgggfor right-ofzway adjoinﬂhg or*adjacent to, -the
fProperty" or:shaml violate: the: agreementstoraconditions«contained
in any restrictivexcovenantfor other agrgementsaffecting the
Property@ any. Legal Requirement .or any Insurance'Requirénent, or
any’ part of any. .of the foregoing, or. shall impair the: rights of
otherssunder‘anx eagggent'on right-of-way to which the Property
isnsubject other ‘than, in each. case,, Permitted Encumbrances”
thencpromptly upon the requestfof the Noteholder or any person'
affécted, by :any ‘such éncroachment, violatiom, :or impairment,




Mortgagor shall, dt its expeinse, subject to its right in gooal
faith to contest the -existence of any -encroachment, viollation or
impairment in accordance with iSectiom 3.5: andi insuch case in' thes
-évent -Of af-adverseé determinatiom, either (i) obtain: valid atid
effective waivers or :Séttléments of a1l €élaims, Yiabilities andl
damages! resulting from each such encroachment, violation, or
impairnent, or (i) make'suohsohangestin the Improvements,and
take such-othéf actions ag.-8Rdll Pe hecéssary to rémové such
encroachment, and to -end 8uch violations or impairments,.
ipcluding,. if necessary, the! alteration'-or removal ‘of any of the
Improvements onsthe!Propertya Any such .alteration -or rémoval
shalll be made' in «CORFOIMity with the requ&fements of 'Section: 3.2,

‘Notwithstandfng the foregoinqp Mortgagor'sharl be

deemid tovbe 'Section
iprovided tha e 18 in Ifuil feice . and no
Eveént ©f Def ot; & UHoddinabrisn, - yeent waived

L RN T P

. Wﬁﬁm@g@mﬂ% ke any
Alterations: hiCh,w piéss lor st ‘»ﬁ?ar

inte rity1of -he Property or. diminish the value of tf Property,
without the :teho“*r‘s written consent, 'wr‘*“ consent shall' not
ibe: unreasona Ly W enhald‘Or eiayr ol rtg< or. « y | <e any
‘other Altera long: without. the prior written consent:of the
.Noteholder‘ 'ovioo “hat o'r the air arke _yelof the
Property shall not be: rediiced or s*us Eulx 88 Sf 8t 1cturar
integrity in 1ireds (b) the work:ishadl not ange ‘the ;eneral
charaoten oi .he 1% erty and the Al -atiox_ made st 1 not in

the aggregat reduce the grosswcubi Ffoot volumesof’t 3
Improvements_ v more thani's5% ;. (o) ehe work: .shall be:done ifa.

fgoodtand(woz‘\\‘like manner‘and shati<be! expeditions1s oompleted
inycomplianc Mith a1l Legai Roquirqgspts &inolud T Vithout
limitation' sbtainingi oA nemscertificate G :ancy ot
its legal ec 13\ if necessarw», Insurance & nentst and
the Permitte CaNnces § (dr ALl work .done 1 stion! with
any such: Alt \\ 1. :complyrsiith a1l 1ne JUiréments’;
(@) Mortgagc 5. of any

suchrhlteration, and.shall discharge any liens filed against the
Property arising: out of, the: .Same;, (ﬁ» Tenant shall prggure and
pay £OF all permits and licenses required in .connection with any
such*Alteration, (g) all such;Alterations shalr betthe!property
of1Mortgagor and! shall be«subject to tHis. Indenture, and. (h) in
the case-of any. Alteration whereby. the estimated :cost of whiéh it
any, one instance'exoeeds TWO Hundred Fifty ‘Thousand Dollars
«$250 000 00), it shall 'be made: undef theisupervision of an
architect or engineer, reasonablyusatisfaotory ‘to. the Noteholder,
in accordance with, detailed;planSrandtspecifications‘whichoshalﬁ
be«submitted‘to the Noteholdér at: least. tent(lo)‘days prior to
thé commencement: of the Alterations..

Notwithstanding the foregoing. Mortgagor-sharl ‘be
déémed to»be in compliancerwith'the:proVisions of' thils :section:
provided that (i) the Leasé i8 in full force and effect and no

=g=




Event of ‘Default Has. 6ccurred thereundér that has. not been waived
or cured&and‘eiﬁ) the Tenant s if. full ‘complianceé with Paragraph
12 of the Lease-.

3.3, -Salvage. All matéFialsi which. are scrapped or
rémoved in connection: with the making: of eithér Alterations'
permitted by Sectidn 3.2 or repairs: requiTed by Section 5.1 (b)
shall be disposed: of by Mortgagor 48 its :own propefty free of the-
li'eR 6f this Indenture,

3. 4. Liens. Mortgagor will not directly or indirectly
create :o% allow to remain and will. promptly y. discharge. at its
expense any. lien, encumbrance or ‘other: ohargexupon the Property
or ‘any 'sums payable by theiTenant under the Leasevand any

agtachment, 18vy, claim or-encumbrance in-respec We,payments
‘of' principa Sl Que- Gii Lhig WvC *. ‘uding;
4lgowev§ri.d (a ]&m ABREHEE 151 18H held
by a hol er v r &) with
’Section 34 1 miéih&ta!l leases of
-&onveyances 1 T - fectiveVonly ifter the est\ © y@ars has:
expireds. This Document 1s the property of

the Lake Coun ecorder! .
N wfthstanding&the»fore oggg aMortgagor shall be:

deemed to:b in Gomolfiance with. theanrovisioneinf thi séction to

the extent at the Tanant g _esr 1isible for the f£Oregoingi under
the rease provid i that (i) the I'case y'sl in a1l fore and effest
and no*Even of D ault has dccur =d'tt Feunder .at \S not been

waived;or ¢ ed ana (i) the Tenait is in fi 'S compl i iCei with
Paragraphs and: 9, or, If applicable, arat aph 18 of the Leaser.

L

31
'Tenant aft
fexpensep may

.m Pexrmitted .ContestE. nitherfmortgagor
'jprior writteén natie to the Noteholden,

ontest,*by approgrzate Iegal or other

X the
& its
-ocgedings,

'conducted! g ~d§fa1th*andﬁv“th die diligence, the »unt or

validity or slicationy. i Whotéron | lntpart, of iy Inposition
. ol 8¢ Shadisads. W

or any Lega ! °ment oY Inzuran e»Requiremf - ny‘lien"

encumbrance e, ox, claif not ohrmittedip‘ € h1.6F 3.4,

provided th he casenqr) Anvunpaid T Lien,.

encumbrance e 'l;-.m \ i-Hn NAamman~s /‘/

proceedings shall suspend the collection thereof sron the

Prdﬁ@?tym (b) neither thg.Property*nor'any proceed therefrompnor
any part\thereof or interest therei’nL would Sgrfﬁlany danger. of
.being sold, forfeited or 1o§£, (c) in the case: of. afLegal
Requirementﬂ neither‘ggrtgagor nor: thecTenant as' ‘the: case ‘may
be, ‘would be in anyvdanger of civil or: crimin al liability for
failure t0 comply therewith pendifig the -outcome of such.
~proceedﬁﬁgs' (d): either Mortgagor or the Tenant, as. the case! may:
be, :shall. deliver €0 the Noteholder :either (1. anyopinfon of'
‘counsel. to the effect: set: forth in élauses i(a) , (bn and «c)
herbtb, £o the -extent. appricable, ior i(id). writtensnotice ‘0f such.
contest. and an .amount. of cash: or. bondtequal €3 125% of' the: amount:
being'ggptested or -other. security'satisfactory in. the solezbut
reasonable opinion'of the*Notehoﬂden provxded, however, that no:
security»sharl e required if' the amount involved intthe»contest
doesi not: -exceed one-tenth. (1/10) Of 1% of the tangible net wdrth

—9;.
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of the Tenant or, if solely initiated and coitested by Mortgagor
(and not Tenant):, one-tenth :(1/10) of 1% of Mortgagor's: net

worth; (e) in the case of ani Imposition, lilen, encumbrance,.
charge or claim, Mortgagor shall have: set aside o6n its books: such
reserves: with respect thereto as may bé féquired by sound
accounting: principlles or :8hiall have' furnished such security, if
any, as may--be required in: the. proceedings). :(f) in thé Gase of an
Insurance Requirement, the: coverage: regulred! by Article VI ishall
be maintained, and (g) if such. contest be finally resolved:

against Mortgagor’ or thé Tenant, asi the case may be;, Mortgagor or
the Tenant, as the :case may be; :shall promptly pay the amount
requiredi to be paid together with dll iriterest and penalties
accrued thereon, or comply with: the' applicable Legal Requiremerits'
or Insurance Requirements.

N 1’ ne egoingp Jliox: 11 b
agsm) o ) 1 GROUAALER EHE hAow s - < Sdctich
provided: t A <ss¢ : EoEae: ¢ 1id t. and no
Event of Default 4mﬁ,ﬁmﬁ¥m# 3 been waived
6F GUred and (V'jyEHe HERERE. 4840 fVEL ompidapee i th Paragraph

18 of the L
the Lake County Recorder!
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) ‘_4 ] BQ: % 8 . -!*. l .!\-~ o e ”.. w‘ m ’ M ,‘:tgi or . .
represents arnd warrants that (a) it has. full power, ‘authority and
legal right to execute and deliver this Indentufé and £o :encumber
-the Property as providedi hereifn, (b) 1t /s)an -entity used
éxclusively on the daté of the execution hereof andiwill ibe used
exclusively during the term of thisi Indenture for the oynership
of the Property; or a part thSFec¥;/and those jproper:ies, or a

part. théreo:, ['iSted| on Schéduie 1 miid another preperty or apart
thereof net. leased to Circus¥iGity stores, Incs as 1 be.
approved by Woteholder ‘i itarnole discretion if
‘MOrtgagor i nitadi partaership, jesch :corpors eral
partner the v, s ugédrefithe: date o ecution
ihereof and ed exclusivély' during & reof as a
2OUINIR. AN TP 7 o . .
igeneral, partn rketablei

gagor, (C) 11 51 g ' m
fee simple titlle to the Property, free and!clear of all liens and
-encumbrances except this. Indenture and the Permitted
Encumbrances, (d) this. Indenture coénstitutes: a valid first lien
-and :security agreement on the Property, subject to no: other liens
‘or"encumbrances or restrictions! except the Permitted
Encumbrances, (€) the Lease 1is injfull force: and. effect, and mo
Event: .of Default iexists thereunder and there: exists: no offset,
defense or claim with respect ‘to any rents or other Suns td bé
paid by the Tenant: théreunder,. and (f) Mortgagor has not used,
'generated!, manufactured, refined, transported, treated, stored,.
ihandled, disposed, transferred, produced or processed any
‘Hazardous; Materials on: or from the Property and that to: =
!@orﬁgagor*sgadgual.knowﬁedggh'except~as-may be disclosed in:the
Environmental Reports, (1) no other' party has used, generated,
manufactured, refined, transported, treated, stored, handled,
di'sposed, transferred, producedi or processed: any Hazardous




Materials. on or from the Property in. violation of any.
Environmental Lawsj (2)1 no enforcement, cleanup, removal or other
'governmental ox: reguratory actionsihaveﬂ at any time, been
instituteéd, completéd or threatened -against thewProperty, -or
agawnst any person with respect tozthe Propertyr pursuant t6 any
Environmental Laws;. (3)_no: violation. or noncompliance with any
isuch 1aw, ordinance or réqulations. relatintho any-Hazardous
Matérials. has. occurred! with respect to- the Property at any timé;
(4) mo claims: have, at :any: time; been made or threatened‘by any
thirdlparty against the Property: or against any persom with
respect to the Property, relating to. damage),. contribution" cost
recovery: compensation, loss or injury- resultingifrom any;
Hazardous Materials 1ocated onuthevPropertyﬁ and (5)'no activity
has'beenrconducted‘that wWould c¢ause the ‘Property ‘to become a .
Hazardous wasteetreatment storage or*disposal facirity within the

IR RN M

mianfngsofo( éXpense,
will ‘warrani ider ie et to the
:Property ANt %‘M‘b}&: ‘e against.
all claims i :»such 1ien
s9 long* as‘ K Iét@m‘ dﬁﬂgmﬂn h remains
Sitstanding Thxs Document is the property of

the Lake County Recorder!
ARTICLE ‘V.

Tt

By1%  Affirmative .Govenants;. MerceEjmconsolidatis,
etcs Until hfW ‘ndenture ands the Yien iCreateds hereby shalll
termimate i accoérdance with, Art: le XXV, ortgagor ‘shalls

(a) ‘Recordation;, .Eilinqg, sétc. At all ‘times cause

tl s*Ind,-curePar_,the ‘Ascilgnment. andi each umendment or
me ificationihereof eruthereof or' ‘suppleme heretoxor
the eto «and!such £ifﬁheingsstatementsaco /ing the

Prog -ty an’ithetaSSignmentﬁ and continuation
statenents: in respsict=ther&st), under the form;

C cial Code &St1n=eff80trln the) 'std S be:

X i, registevem, and.fiYed and ke rded,

re )\ ‘d!fifed,xr\puch manney juch places
a ) and comply With a1 vle'statutes

\\

protect the lientof this Indenture as: a first lien on'
the Property (subjectsonly to Permitted.Encumbrances)
and the rights:of theiNoteholder hereunder..

(b), Maintenanceuand“Repar; Keep and!maintainp at
its expense, ‘or: cause toi be"kept and maintained, the
Property andt all sidewalks and curbs appurtenant.
thereto 1n;good gggerfand repair «orgigary _‘wear. and
tear exceptedx, and subject £0 the provisions of
Section Y with reasonable promptness, make all
necessary and approprfate repairs*of every\kind and
nature, whethéer, interfS?borrexterfS?, structural or
nonstructural, ordinary or extraordinary, foreseen: or
unfof@Eﬁﬁﬂ: ALY repairs shalr "to the extent possxble,

~~~~~
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‘original work. Mortgagor shall takerall action to keep:
-and' maintain the Property in as good: ¥épair and
-appearance as’ the: Property. was -originally, excépt for
-ordindry wear .and' tear.

Notwithstanding: the: foregoing, Mortgagor shall be
déémed to be' in complidncé with' the: provisions of this.
section provided that «(i) the Lease is in full force
and effect and' no Event of Default has occurredi
thereunder that ha& riot been' waived or curdd and :(ii)
the*Tenant is: in full éémpliance: with Paragraph 11 of
thet! Lease:.

(cy Payment of Ifipégitions:™ Subject to:Séction.
31.5; ‘hareof and Paragraph 18t'0f the Lease relating to
ions

BT e
mwﬁﬁi:l Q‘OYM 16 egg‘t}}iclal.
g@eﬁﬁgﬁeﬁmwmwm N

asiti taxpa x, Yawfulldy
id’in ﬂnstaliments*(ghgther .or' not int est shall
‘rue on the unpaid baﬂb**e of’sr-“ 'mposi 'on),,
Moxrtgagor: ay:exe cise tha ¢ tion: o pay the same :(and:
7 ac rued intercst. or the unpais bale ~e ' such
sosition). in dir tallments rine term of this
ienture as) ther ame 1 spec1 veli become’ d a!and&
Eor"any ine, enalt . further. nterest " cost may
added 1 lereto; provid 1 1at st h: option o bay. ine

5ta11ments does not, result in any enforce int -action
iVor penalty and interest other than;pena :y' and

et AP e, M)t PYLPYLAD B2 MV B) PV LITh MY L T P A

nterest which Morfﬂaégr aarees to paye« gagor*
'] not: Ibe entrtred to any credit on the N »tesror any
‘ r_sums which nay becomeapayableuur er ) terms
%, Or- hereofy by Teason: ‘of theipay: »ﬁ any
Pon: oF utility charges or any 1 'TEOF «
Netanding WA fovenning .xshall be
QGGI“G“ WSt M J-ll UUIIIH‘-'-I-GII\'G "cl-\-ll /U..v | R ..--.v.ls Of this

Sectlongtc the:extent that Tenant fs‘reSponslble fOor
theiforegcingkunder thetLease;provided that «i) the
Leasexls in full force and effect and; no. Event of
Deéfault has :accurred thereunder that has notibeen
waiVed. or cured'.and (fi) the Tenant: if iny full
!compllance&with Paragraph -8l.0%, if applic sable,
patagraph 18, ‘of’ the Lease.

() - tiri y-Services. Pay or’ ‘cause; £0, Qprald'all
charges for" electricity,lsteam, oil, gasy. water.and
other utilities used in, connection with the Property.

Noththstanding the foregdirng, ggrtgagor shall be=
deeféd to be in :compliance w1thfthe'provisions .of this:




Section: provided that (i) the Lease' is in: full force:
and' €ffect and no Event of Default hds occurred
thereundeéf that has not beem waived 6r curéd and' (i'i).
the Tenant is: ifi full compliance: with' Paragraph 8 of
the Lease:.

(e) ' Pay or cause to. be paid
the premiums for the insurancescoverage required toi be
faintainedi pursuant to Article vr.

Notwithstandihg the foregoing, Mortgagorashamlibe
deemed’ to be: in complifande with ‘the. provi ions of«this
S&ction provided: that (i) the: Lease I8 i full f£5¥ce.

and. effegt and‘no Eventaof Default has -occurred
thareunder H\at has hot been uaivndi ‘or ouredtand! (.j_i)

e T O D).l ID SRS MO, K O P

t in' full complian iph’ 14 of

t “Document is

v R : : Ject 3éction 3.5
€ ;' ' Lease.

elat ng propptly. (1)

'GOnPLY wiﬁ qggftggﬁlp ﬁ‘m‘ﬁép@?&m Ins\ ﬁ'é:é !
uirements in‘respect of*the:use* operation,

ma inter SPTer nd: \ratf the Droperty,
thér «@r not compliar 2 therewitn 8Rel1 1 Juire
uctural changes| in'any' of the Impreovements :or-
.erfere fth: the use and erjoyment 9L the Property;,
i (i) P cure; maintain a /&0 »ly wlths L1 licenseS"
i other rthori ations required for any usée of*thev
Jperty  tnen belug made, _udlfor ‘thies prope 'erection,
;talrationk operatron andfmalntenanbe«off he
“ovements’or any Dazt) oflany*thereof.

‘twithstand ng;thetfo*egofﬁg, Mortgagor shall be:

o i torbe if. gggprlanoeﬂwith the wrov s -of' thﬂs

£ the -éxfent. that Tenant is r lble for

£ oingl undeZyEnet fiease (it e’ :wledged'by'

N that. Mortdauor belie- 1t is

€ o suant; tgo

the Leggg» providedtthat (1) the'Leg§g'§§ in: full forceé:
and -effect and rio. Event. of Default: hasrqpcurred’
thereunder thatshaspnot,been walved or curedfand olr)
the’Tenant is in. full. compllance with (R) Paragraphs 4
and 14, and (B)@l» Paragraph 8 or (2m 1f;applicab1e and
only' to the extent Paragraph 8 governs Legal,

Requlrement Paragraph 18 of" thenLease.
(g) Annual: ~ :
Répérts. Furnish the Notéhdlder with tHbfforlowfﬁg°

[T eaer——————rey

(i) Wwithin '90 days. after the end of'
Mortgagor's fiscal year, an.Offlcer's
Certificaten statlng that. to theébest offthe
signer's: knowledge, ‘Mortgagor' is not: im

£13=
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Défault in the performance or observance of
any of the terms. of this iIndenture, or if
Mortgagor shall bé in Default to. its
kiidwlédgé, Specifying; all such iDefaults, and'
the nature*thereof, and! thé. steps beingetaken
to: remedy. the same;

(1i) With,reasonabletpromptness, such':other
information respecting the financial cohdition: and
affairs of Mortgagor or the Tenant as: the
N6téholder may, from time t6 timé reasonably
request..

(h) EXisteéfice. Subject torthé provisions of
Section 5. 2,;preserve and ‘kéep incfurl ‘force and«effect

E vileges and
1 Pémm ana to Hedh
i N(‘?‘I"’O‘PFI‘GF&E' Sperty in

ptly after
¢ 7le 2 E ‘ “holder of
é Event of Default*hereunder or‘of any ac oni or.
I gcee? T ma’ ran Werse “fecting the
Property.
(8. Inspection, Permit the: Noteholde or'its

é thorized ‘epresantat 'esm ‘tex reasonab r»noticep tor
inspect ‘th JProp *ty. during sua] business ours;

B ovide_, nowéver;, that LE thevLe_se ghall be in full

] rce“and;effectL*thg Ngteholder or: its au Lorized

1 ‘resentatlves mey lﬁspect the'Property only at

rea ~nable times during £he Tenant's 'BUE iT<ss thourst-and

Accordance wiin‘rhetprovisfbnStof the se;
*azardogs&Meter;als. Not of £, or:under
] Tty makeRy PresElior diSposé *Hazardous
) and? will AEEI L times o S all

X

peal R g R S

omoamma .

qoverning desfﬁgﬁs*uaterlals'!Mortgagor shall Shise:
Tenantuto remove any, hazardous=substances&(aS*deflned
under any Environmental-Laws) and Hazardous:Materlals
whether now -or” or hereafter exlstf ng onftge Property and
whetherlor not arﬁsing ogtwggmor in any,manner
connected w1th gggentVS‘occupancy of the Property. or
:Mortgagor"snownership»thereoﬁ

Noththstanding ‘the foregoxng*\Mortgagor shall be
deemed to be in‘compﬂ&ance with the;provisfbnszof this
*Sectiontprovided that (i) the Lei Lease is in full force
and effect and nOtEvent of IDefault. has occurred
‘thereunder that;has‘not beentwaived'or -curedtand: (ii)

=14~

< At b bt o =




the Tenant is. if full complidfice with: Paragraph 26 of
the: Lease,

In the event that Mortgagor receives any motice .or
advice: from any governmental agency or -any source:
whatsoéver with respect to6 any Hazardous Mdterials on,
from or affectinq thé Property,, Mortgagor :shall
immediately. notify the Notehold&f. At any. time: after
the occurrence of an Event of Default that Has not been
waived or curedi, the theholder may. -enter  upon the
Property and conduct an:environmentallstudy of ‘ther
Property; provided that, such énvironmental study shalll
tbe permitted and -conducted! pursuant to the te¥msi of the
Lease,

]

rtsttOAc:use,

Ném;&mﬂ%fm% ::Ee:rilalsear

| OIACIEESERRR oo oo

s e ey Ao e
'('4°1itf5§ gﬁﬂ! 28K, sshgru‘ agiéﬁalm

Cause the' Tenant to éonduct an inspection {'f' Tenant: is
required to ‘do nder' the Leas andgd necessaryy.

'e ate any ACM ir accordarce Jith inva 1nm tal Laws.
1ortgador 'shall rivc tor <herNotzeho Aer? within
fourteen 14» days of compl ion o f -ach..'M-abatement
’ report a *epta le t¢ theal)teh 'der which.

dEmor. - -rat -5 ‘the compl *ion of the abatement dfdl proper.
disposal of ACM removed.,

»

iNBtwithstand{

2! 81N >
‘*¥1Q”;{fregoing, Mortgagor sharlnbe
deenadi to ber in &

pliancggxlth;thesprr /Z10n&: of' this

Section prov1de ~thats (L) e Lease. %) in full force
i ffeet and ﬁbuEventxo [Default has rred

' de that”ﬁasunot‘been waived « d and ()
: 't 8 iR fugfrmompriancr o raphi 36 of

l[ﬂH

(m) Lease Ameéndments. Consent t0 any amendment. to
tgg.Leasesonly after rece1v1ng the. prfon writtem
consent of; thewNoteholderh whilch shall not ‘to be:
unreasonabr Wwithheld or delayeds :

(n) Leaseugrepaxmen . -Accept any- advancex
prepayment ‘oF acceleratedhpayment 1ncrﬁdingr “but: inot: '

llmited to, paymentwpursuant to:Paragraph 194@).andt(g»
of' the»Lease'aonly after recelving thehprior wrltten
consent' -of the Notéholder;, whichxconsent SRA1Y not be.
unreasonably withheldtor.delayew

(@) Purchdgé: by Tenant. Shall provide t6
Noteholder written notiice within\five (5) days of

Fzgelpt thereof by'Mortﬁﬁqor of any offer to purchase

=15+
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the Property. by the Tenant. Such: 6ff&r shall not be
accepted ‘without the written consent -and! direction of
the Noteholder; provided, however Noteholder
acknowledges that if it does not notify Mortgagor to
reject Tenant's. offer within the tife. required under
the Lease, tlie offer will be deemed accepted: and:
Mortgador shall not be: deemed! in breach of this
provieiong(oy. If ther Noteholder elécts: to reject the
‘offer,. it.-agrees to tifély déliver to: Mortgagor the
letter required undér Paragraph: 13i(b)l of the: Lease to:
bé délivered by Mortgagor to Tenant.

By, .2, ¢ atc, ‘Nothings:.contained ine
this Indéfiture or in the ‘Notesj 'shall prevent any :consolidatiofi or
merger of' Mortaaaor: with .or intoi anv cornoration 3% vimited

jpartnership =1 consol idations: ot n ‘which
Mortgagor o G ooessdrs sl rty ox:

parties, su ol Tiancel with' Article: 1 7x of. Ih

‘case of any consol N@ﬁp@ﬁﬂ@g\ﬁt Seor cntity shall

:succeedato ce gsubstituted for iMortgagor, witl f same: effect.
tyageetty of

Aas if it Khad rechinandadievedntas
the Lake County Recorder!

ARTICLE: VT

N

. ... 6.1, Insurances Mortgagor :agrees tormaintain. or .cause!
to bé maintained, the £o6l'lcwing insurarncei on the Pro rtye

s 1 surance againsti'10ss o damage to, thé
Improvement | as (def ned in the Lease, dnder -an all risk. policys,
while h,shalﬁ 1nclude £lood insurance:andtearthquakeli urance, in
amounts- not less than the actua% replacemenﬁ cost of he

Improvement\ md Equiphent:,. aelﬁﬁééa cerms .are defined, in the
Lease'cexcl M footinge and foundacfons and other parts of the
Improvement 4 lare;not*xnsurable)

. N CoRtEackual and tompre* ¥ eral
Kiability & ag inst c¥ajfimcTor bod L1y death 1ot
propertyada 'y “or the

Adjoinlng Property, as: ‘defined in tneHLease, which: insurance
shall be ‘written on a so-called "0ccurrence£Basis," and sharl
provide mlnlmum‘protectloan1th @ combined szngle 1imit in an
amount»not‘less than the: greater of (X) $5p000ﬁ000lor in such
increased Yimits from, time|to time to: reflect declines. in the
purchasingppgyersof the dollar or (y) the aggregate amount. of:
such 1nsurance»carriednby Teénant, for bodlly 1njury, death: and
property :damage: ‘in' :any- ‘onei occurrence:

(Iii) wWorkérs" compeénsatiion inmsurance coyvering
all persons employed by Tenant on ‘thes Property- in conneotionewithv
any. work done on or about the Property. £ for. which;g;gims for4death
orvbodily inJury couldibe assérted against Mortgagor, Tenant. or
the Property.



but not lim:
cofiplated. vi
under’ subse<
amount not !

estimated,bj

respect. to
amounts'as :
or. tenants v
Iocation anc
comprising f

46"
‘section; 6n.1,

of B during
worth‘of nof

writtennby [
‘companiesf sl
‘Statens. _iSum
insurance: p:
jpurposes. |
uby Mortgago

(f%» shall be in amounts
:coinsurance requirements

(iv) During; periods. of war -or natiofal emergency,
war risk insurance: in -an amount not less than the actual replace=
ment cost of the' Improvements: andtEquipment, -as these' terms are
defiped in the: Lease: (excluding: footings apd foundations apd
6ther parts of therImprovements'which'are»not insurabﬂ%), when
and to the'-extent obtainable from the:United States '‘Government -or
an -agency. thereof,

- - -

(v). Insurance against loss or damage from
explosion of -any: ‘steam or pressure boilers or similar apparatus
located in:or about the Improvements in:an amount not less than.
thé actual réplacement. costuof thé ImprovementSvand Equipment
(excluding; footings and foundations -and :other parts of the
Improvements which'.arei not. insurable) .

Aok e 1A Gl e

NBAGEEIP
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(vii) Such:additional and/or other ii
) Imr“*'eme““ as  defined in; the Tease
the c:...: is customar iiy, carriedsby Pru

th. epect to. APLOV fente similar in cl
use and occupancy- to the Impro ts ¢l
8 Propert’.

_Provi=fons. The insurance: req

nall be written by companfes havingla B
‘uchstime as. Tenant shall'have such, tar
ssi than $250 690,000 4nd, at«a&l ‘oth«
waries havingia: Beet's xating of B a)
ge authorized. to &6 an- insurance ©
i Tieu of”insvrance proceeds I
sh '1:1 be: Crpatedias insuran

 with, YeEpect. to *

N

, including
2,

red against.
18, in. an

Ly

urance: with
and 4in:'such’
nt'owners
racter,

n:

red. by

tis. rating:

,bleunet
imes

11 such,

ess‘in the:
of Self-
eds! for: all

maintained
one year,,

&

sufficient at: ari times: to satisfy--any
thereof, anda(iii» shalr (except’for the

‘workers" compensation insurance: referred to»in'Section 6.1(11i1)
vhéreof) nameeuortgagor, Tenant and Noteholder: asxadditional _

insured partiesﬂ as theitr respective interests ‘may .appear. Tha
insurance must also imeet the requirementsrof Paragraphq 4«d» of

the Lease.

6ﬂ3! Premiums -and' Certificates.

Mortgagor shall cause

all premiums:for the: ‘insurance required'by thisi’Article toi be
paid, shall renew or replace, or cause toxbe renewed.or repraced,
each‘policy, andishall deliver to,Noteholder, a certificate or
other evidence: of the«existing poricy andosuch renewal. or
replacement policy: andfevidence ‘of the;payment of‘the furl
premium thereforfat least thirty days prior. to the expiration
date: of eachtpolicy.

-17=
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64 Blanket.Policy. Anything, if this Article to) the
contrary notwithstanding, any insurance which Mortgagor is
required to;'obtain .or cause to beﬁmaintaﬁnedhpureuant to Section
6.1 may ‘be carried under a. "branket"upoliby Or Poricigs, provided
that such' "hlanket" poricy or policies .otherwise comply with the
provisions of this Article., In the event any, such'insurance is
carried under -a:blanket policy, Mortgagor’ shall deliver to
Noteholder a certified :copy. -of those provigions of theé. blanket
policy that jpertain: to the Prdpérty, if any, to evidence the
issuance and effectivenessi of the ipolicy, the: amount. and
character :of the coverage with respect to»thexProperty and ‘the
presence in the policy 0f provisicns of thé. character required in
this; article.

déémed: to ib ' i Article
provided. th !9¥§E it and.no:

%ﬁ;‘ttg:» 'g: WT%"M‘&%%.‘ S lg‘egfagge‘

Lease. This Document is the property of
the Lake County Recorder!
ARTICLE: VIT,
715 Difiage,Des tFuct{ onSor . Takin§iicoidenjaticn,
Awards.. Ih 'ase fi.any damagel to or' destruct¥en of the Property
or,any :part hereoi. crceed3 g 81004000, ‘or in.cade ¢ any, Takingi
or Requisit »n»tMortc gor: ¢ all ; rthw :h give notic thereof to

thé Notehol: ~r. ™ ASe of any sSuch Taking :or Requi ktion"
except: as s forgh in the next succeeding sentences, the
Noteholder lalr be‘entitled tqu all awards oripaymer 3 onsacccunt
thérecf, and, crtgagor herehv Prrevccably assigns; to the

Noteholder 1] °ights :Of MO rtgagor T 2any: such; awvard or paymeﬁt
and irrevoc » aunthorizes: and'empowere the Noteho : in the
name :0f MoOr X, OM otherwise, gg fiTe dna pToss swhat would
otherwﬂse b jac TS Clodm. Loz, any isuch awé Jayment” and
to colrect“ £ ‘andhretaln‘thensar ; 3
hereinafter I D vlihave

occui"f'?d‘ ‘that nas not ‘been cured or waived, all sums S0 received
by thegNoteholder, {ncluding, without limitation, ‘the’ insurance:
proceedshpayable«to theiNotehorder in accordance«with‘the*
proyisionsrof seéfion 6.2, the Tenant Tnsurance Payment: as
defined. under  the Lease, and shall ibe made;.available to; Tenant in
‘accordance with the provisicns of Paragraphs'la, 14:and'15 of' the:
Leasegfor reconstructicn;or restoration, with the balancen fﬁ
‘anyi, to: Noteholder 'as partial prepayment’, without premium” i
vaccordance with the provision»of the Notes:. If ansEvent of:
iDefault shall havegoccurred and: Has fot beén :CUred| of waixggmat
the! time of the. Noteholder's receipt of any’ insurance proceeds or
awards or'other payment for:aoTaking or'Requﬂsitfon pursuant to
this section 7. uly the same shall be: applied, in thé fanner
.specified; in Article XVIII. Mortgagon shall nottagreerto any
~condemnation settlement without thezprior written consent of' the
Noteholder, which shall not be unreasonably ‘Wwithheld! or delayed,
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apd), without limiting the foregoing, may not and shall mot miake:
an erectfbn of rent abatement;pursuant to: Paragraph 13.(c) :6f the
Lease, without Noteholder's.prior writtenaconsent, which. shall

not be unreasonably--withheld of delayed.

For the purpose ‘of _this

Indenture, all amounts paid! pursuant to any agreement with any-
condemning*authority in: settlement 6f any condefination or 6ther
-efiinént domain proceeding affectfﬁg the Property shall be' deemed:
to constituté: an -award madé inisuch proceéding.

7.2, Terfiination Events-.

right under Paragraph 13/(b) :6f the Lease (¥elating, to

If Tenant &hall' have the

condemnation) or Paragraph ra<no of thé Lease (relating to
oaaualty) to terminate the Lease, and make!payment to Mortgagory,
iMortqagorn without 1imitinq;any other term of this Indénture,.
:hereby 1rrevocab1y assigns tosNoteholder’all such‘eums payable: iby.

Tenant in:

7 A_L‘ T N T—

A oW

(-1
Noteholder ¢ L0 Mortga lceivedl that
?fr:‘ nottr: t;&b ﬁﬁﬂ&u G unpaid.
nteres N ,i;eﬁﬁtladfj&v ' Notes'

. e ;.,_. The Noterlo\ 1 Have no:
claim to: or Har piioreekd o, terruptich
insurance: i .ntaineﬁegzm%ﬂ ,Rdmaw:rinsurax. . proceeds:
,w?ich‘rela » solely to .a loss affécting any of the Trade
Fixtures.

4. Caondempation Noti i, Mortg: or has n v recéived
agtual ‘or constructiveinotice 6f any Taking Tfectin the

Property* any;prc eding Yala ing t ran‘ suchi Tak'iig.
g&TICLE‘ Vil: ;

) g e ,*:L_c55’f‘anx one or more of thé
following eve 'ss(individua‘1Y' an: “ﬁvent Of Default!) &hall
occur: ,;

). TE any.payment of princf” ) rest oni
i ‘e;Note51£r notdpaid b. (5) days of

“-‘-nn na#4 AA ‘-

nnpayment of

Qisy Qi waiw Que GGk CRitweLy

(b) if Moqtqagor fails to _comply with the
provisions of Sectlon 5l c) of this Indenturexandtsuch
failure,shawi continue for morelthan 30 dayssafter'
receipt .of written noticé 'td Mortgagor 6f such;failure;

() if Mortgagor farls to «comply with. the
.provfsions‘of Article VIihereof and such fafllure shall !/
continue for imore thanxthirty (30» days after*reggipt
ofi writtenhngsgbe tOfMortgagor‘of,such failure, or if
evidence»of such»policies as required‘pursuant to
Article VI hereof is not delivered to the Noteholder
“.Within 30 days of: written‘request,

=]1Q=
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(d) 1if Mortgagor violates: or. does: not comply with:
any of the provisions of Sections 5.1(m), 5.1(h) or
5.1(0) of this Indenture;

(e) if Mortgagor fails: to comply with' any of the
provisions' of Sections: 3.4, 5. 1(K), or 5,1(1) of thilsi.
Indenture and such failuretshall continue for more than
30 daye‘after receipt of written notice to- Mortgagor -of
such failure;

4£ if any. representationcor warranty of Mortgagor
made herein or in afy certificate, report, financial
statement or other instrument or document furfishéd to

the=Noteholder!by Mortgagor shall hdve beeh false: or
mislaad{naannd‘tha falsdi 6F migleadinm nature of such

r1 oh 'or warral ‘_u 1 1 adverse
- FD@pg ‘ any. wa

h ,' lIien :of tg}lclnde%g%re ): in gny~$ay~

G L NP OFRIE PA I £ the.

This Document is the property of
. {9). {f, MPEfAR any other mortgage or
8¢ urity agree%§§%!g§v3h§%g any pgrt of the Propertyﬂor

any. interest thereini whether* it bensuberiOJ of junior
in lien to “hi_ Indénture ; provided that Mc tgagor
shall 'zyentitled :0: pledge ¢ nerxnip te; sts in
Mortgagor tol'secure obligations., Any exercise .6f thé

x¢ ediesoa ar the pledde permittedgpabéve Ehall be:
pe mitfed only upon compliance: with Artfcr XXXIV
hereof:;

(h); I'f there shali'be'an ‘Event of' Default as
defined and set foRkh'in: maragraphsIQ ‘of Che Leasenor

ﬂ at any time»thekLease'sbalr cease: £to be if-full,
£ nd effect"ﬂ' ,

it for ma euthan trirty (30) fter fotice
£) 3 nol'aeri «J.uft?g‘z?gor ghall 3} to ibe iny
de X other term € nditdon of’

eilher’ ol Chie Notes, therassignment or’ tuiu-Indenture,
provided that if &iuch .default cannot reaeonably be:
cured within sucéh thirty (30) daywperiod and Mortgagor
shall have commenced: to cure: such .default. withf isuch
thirty (30) -aay period and therearter dfligently andi
expeditfously,proceeds to cure the. same, such: thirty:
(30) day period shall ibe: extended'for 80 long«as it
shall requireuMortgagor in,the exercisesof due
-diligence to. cure such default, it being agreed that:no
such: ‘extension shall be for a‘perfod in .excess :of one
‘hundred twenty (:120) days.

egm if ‘Mortgagor.:or' a. general partner thereoﬁ
shall make a general assignment for the‘benefit of its
creditors, or ishall file a voluntary petition in
bankruptcy, -or shall be adjudicated a!bankrupt or’
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ingdlvent, or shall file -any petition or answer
8eeking, consenting;toﬂ or acquiéscing in
reorganization, arrangement, adjustment, -composition,.
Tiquigation, dissolutish or similar Falief, under any
present or futurenstatutep Yaw of Fregulation; -6f shall
file' an answer admitting: or failing: to 'deny- the
material allegations: of a pétition agaifist it for any.
such; rélief or shall adiit im writirg its inability to.
pay- its: debts gerérally as they: mature;

(k) if any proceeding againat ‘Mortgagor seeking
any of the relief mefitioned: in .clause () of this
Article»ehall not Have been dishiBsed - within ‘90 days
after' the cohmencement thexréof;

Zttiles or ass@%ﬁ]ﬂ) ! ‘fggrth:f
.@@T’@sox cogsen!&? o' ox. ac :’éégiufg,

et T et B Te Th g )

' ’Thmaﬂommntdsdile Hoof 1 ajdregate of
Ty e
m) 185 Mc ighall be 13 ad ¢ dissolved,

o1 | 8halill hegini procéédings toward €8 iqui ltion ot
dissol ‘Von, except: as rovided for in ection Bl
l feo f" -~

Y Uit Mortgagor sells, conVeys or transfers,

e

\ lqasg-_-y*on ot! \erwise, its inte est in.’ ) Property
without complyingkwith "ticle XXXIV Of thi's| Indenture?,

théf, fnany such EVent, an’iwent oF Rafault shall hava ©ééurreds.
and the Notehd! At may- accgéerate theMmaturity-o‘ iy or all -of
the qotes. 5 n;case' the unpaid; piincipal £ the
-Notes -S0! al tedy withtaccrued inﬁerest‘r' o |d premiumz
(e appric. srovided ia) thewmotes) shal') mmediately.
.due and;pa' LS

ABTICLE IX

N emr—— s

Noteholder may proceed’by suitaon suits at law of inxequity or by
any. other approg;iate remedy ‘to protect -and| enforce its“rights
hereunder, whetler. for thetspeciff',performance of.any covenant
-or: agreement contained'herein, or for an injunction against the
vfblation -of any.-of the termsihereof, or in aid of' the exercise
1of any, right, power or remedy availableito it, or. to: enforbe the!
payment‘of the Notest, or to foreclose: the Iien\and‘security
interest of‘this Indenture asxagainst all or any part: of the

-21~

4tk iAo = R )

-

-




Property and. to'have all or any part of the Property sold, in any
manner permitted by lawi, undéf the judgment -or decree: of a. court
or courts 6f &ompétént jurisdiction, or otherwise. If the
Notéliolder proceedsi‘to foreclose the: lien of thvaIndenture, the
Noteholder shall haventheoswamUTORY POWER :OF' SALE: if permitted by
applicable law, All rights o6f action under this Ifidénture or in
respect 0f thé Notes may., ﬂTapermittedtby applicable law, be
énforced by the' Noteholder without the: possession, of the: Notes
and without the: production :of thé Notes or: this*Indenture at any
trial or other proceééditiy relative thereto. In thé évent of any
Slich suit or proceedﬂng, the ‘Noteholder shall -cofply with any:
local laws applicable to any :such suits .0 proceedings’, All
reasonable :costs and :expenses :(including, without Yimitation,
reasonable dttorneys" fees) '‘andl.expenses)! incurred by ‘thet
iN6teholder. in:connection with any such sui't :or proceeding, shall

titute «
‘:ggil bz ga Edemn‘ois\ Q nture and
N OT @EF—FCIAL'
1’ ! P NS IR . 'A ¥

Mortgagor: irr ocab ) as its “rue .and'
lawful -attorney, %%@M&?gg ?t‘grwith’ -an nterest
and s irre) cable' ini Mortgagor's name! :and! stead and n. its
behallt, for the pt se axec 9 on f lof lortgagor:
and fil'ingi ¢ nti .ation std’ mentt and ady necess 14 endments:
to all finai ing ctatements naminc the Hoteholder as eCEECured
party filed under any appli ble Uniforn cénmercial Code, .andi (b
at”Mortga901 stsole e vense -ffec latin any sale, as gnment
transfer or eli S¥V of the Property or any’ :rt'ther £ or any
imterest: therein for .the: enf orcement oi this Indentur whether
pursuant to oreclosureh power of sale or otherwise,, 1executee
and deliver | such deeds,ibi 181l0¢ksale, assignmen‘ : releases

"I -

and othef 1in-( oments in connection twith such enforcenciht as the

Noteholder may~consider : mecss8iry or Azbropriate, with full power
of' substitu* and Mortgagor ReFeby ratifies: anc irmssalr
that such -a! 7 or .any istbstitute sharl la' ul by virtie:
héreofi; Pro il 'er% that the-Noteholﬁ ercise its
powers: unde: (b) unérrafter the o ».of ten
(10 days T 't s of‘its

intention to so exercise its powers.hegggnder. "If §6 reduested
by’ xhesNotehoIder, or any other purchaser,*Mortgagor shall ratffy
and confirm any such sale;, assignment transfer or derivery’by
executing .and! delivering to'the Noteholder, of other purchaser,,
aﬁl,proper deeds, billsaof sale, assfgnmentsv releases and other
instrunents as m may berdesignated in. any such:i request.

11, ' ) R e mmm .
Purchaseéy¥. After thesoccurrencE“Bf “an"Event. of Default
‘hereunder, and upon, the sale .of the Property or. anyspart thereof:
‘or any. interest therein by ‘the Noteholder, whether’ pursuant. to
foreclosure: or otherwise, the purchaser shall acquire good title

=22«
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thereto, free of the lien of this Indenture and free of all
rights: of redemption, whéther dtatutory, -equitable or otherwise,
in»Mortgagor to the: extent permitted by applicable law., The
receipt of thé: 6ffider making the 'sale under judicial proceedings
or of the Noteholder shall be sufficient -discharge to the
purchaser for the jpurchase money, and: such ;purchaser shall not be
obligatéd to see to the application thereof. Except for the
Tenant ‘or as'permitted under the Lease, all occupants of the
Property: 'sold or: any part theréof shall become tenants: at
sufférance of the purchaser, and shall deliver possessicn thereof
immediately to :8uch purchaser -on: demand' to the extent permitted
by law. It shall not [bé: necessary for the purchaser at any. such
saleé to bring any action: for possession of the Property purchased
other' thah 'Statutory action of forcible detainer in/ any justice
court having Jurisdiétion to: ther extent permitted! by law..

. . !

1 L5 Lie : “\ The
Noteholiei may Eghi asercofithBeRrop ’ >rt«theré6£
or any interest. the ethe ursuant, to
foreclosu fe. gower ﬁfgﬁﬂﬁygvﬂt%gﬂ%&%ﬂéﬂﬁhy appiy to ‘the:
jpurchase price the full amount of the,unpaid indebtednass :andl-all

:delinquent interes and; - QEya “1ona) ges) and; costs
provided for herein:or ini thea Notess dnd. §écuréd hiereby:

1 ¥ : tgagor:.. ' The: sale :of the
Property' or any. part thereof or any interest therefn, thether.
pursuant. to reclosureﬂ powex! ufisake or otherwise Jer this
Indenture, ishs ' forever- bar any claim withtrespec* chareto By
Mortgagor to the axtent permitted by'applfcable‘

yiJ f Mortgagor
héreby waives, to the full'extent it may lawfulIy’do 80, the’ w .
benefit; of all apprafsementl valuation, stay, morggorium, ‘statute. ‘
of limitations, exemption fromzexecution, extension and
redemption laws: now’ or thereafter in. force and all rights of'
marshalwing;in the event of the. sale -of the Property or anyapart
thereof,or any. inferest. thg;ein. Mortgagor also: hereby Waives
aillerrors, defects,andfimperfectigﬁﬁ in anysproceeding
instituted by thé: Noteholder under. this. Indenture, to the -extent
zpermittedxby Yaw, except from any defects: in notices'required to
be«given by ‘the terms, of this: Indéfiture: or for -any defects in

service 0f process:
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ARTICLE XV

15. Appointmentsof-Recejver, If an Event of Default
shall ‘have occurred, the Noteholder shall, as a matter of right,
be entitled! &x pg;tg and' without notice, subject to the
requirements and limitations of State 1aw, to the appointment of
a receiver or receivers: of thé PEOperty or any part thereof,
whether :such receivership be incidental: to: a proposed' sale
thereof ‘or othérwise, -and' Mortgagor hereby consents: to the
appointment of such .a receivér or teceivers.

ARTICLE -XVI
‘ 16, possession, Manageme ; Income.. If -an,Event of
Deggur: :ha hi loteholder,
subject toi - je; without
further not : ‘rmqmmgﬁte X : x’nay enter
upon: and: ta Jsﬁggqja ryagy ¢ 1iexeof-, in
any. manner br\ \\ lnd all
RCrers 5’3”? ‘ ld! o alJﬂ"ﬁd! ng' 'hii
oteholder nay ko er'and- ma 'S me nake A
necessary. o proper f@§3tgzﬂﬁaiﬁ plaéeme; 3, «andi

useful alte tions,. additions, betterments and impro\ nggtg
thereto and here 6 m adv blle t and insure and
reinsure the Pro Art4 as ‘Wa 'seen advic bI o Nx eholder) .andt
magurgceive 11 carnings, 4n3ome, rents {Siies d&; :ceeds;
aceruing wil .respt_ thereto. Tha Noteholder 1na1i 3 Undet afy
Mfabivity £or or by xeason Of any such taking -of possession,
entry), removal or' hol ing, operation e man"éﬁént; 2ny' ‘amounts
80, receivedw y the -otqggid-:'shali b *appl_-d,¢aw to pay (i) the
reasonable | pensessof operating the Property and of ald
reasonable walfntenance, repairs “?frwals, replaceme Sy
alterations a iitions, bet-f‘ : 2 provements, /’as
assessments, in rance Premni: ARON aple compensation £6x the

gervices of G ‘orneys;uﬁ‘ Brokers), r T 3 agents.
andlother:e >8 angaged-iox ] . by- if >teholder
and! alil, oth AT «eXpe: E“'~~'“ terin' 2 1 €taking

;possession ding CPropnerty., ar Len.prior

to: the lien Ye X consider’
it necessary or: desirabl to discharge and then (b) in: the. manner
;provided. in Article XVIIT.,

ARTICLE XVIT

e € v ey o e e b pree

rg. Application of Proceeds. ‘The iproceeds of (a) the
operation;and»management .of the Property pursuant K2 Article XVI,
(b)) any' sale of theiwroperty or any intg;gst therein, whether
pursuant £o: foreclosure; power of sale or otheérwise, and i(c) any

-2':4,.
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insurancer polliciesi or condemnation awards -or any other sums:
retained by the: Noteholder uponi the- occurrence of an Event of
Default, shall ke used: to pay::

sFixst: The reasonable costs .and: expenses: of the sale;,
reasonable: attorneys"' fees' and! expenses, court costs, and
afiy. other reasonabfeaeKPenses or advances. made: or incurred:
in the' protection of the rights 6f the Noteholder -or in. the
pursuance of any remedies hereunderj

Second Any llen jprior to the lien of this Indenture
which the Noteholder may .consider it necessary or -desirable
to discharge;

Thixd: Any indebtedness securedaby this. Indenturet and,
at the! 1 ioni or

th :
any, & R RE: Noked;

. pNQ’lE:Q«EF IQIALL. - the Broperty as
determ *phfg‘ﬂdeﬁ?ﬂ%}ﬁefs e 158, BRLR Agorat on; dnd
Firtns ThHeehimed otnghilceerdsstqagor.

Any- ipaymenti re&e“'“*xne’““"““~wh3’" are: appli€d under jparagraph
“Third .above shalll be applifed jon thegsdate determined under the:
Notes:. If e proceeds available Eorsc plication pursuant to
paragraph*Tl ral aic nsuffi /ent. 3 :pay thel tes it ﬂl, the
amount available shal gbe allocat i in part 1 prepaynent of the
Notes, prorrata andiwithout preference: or: priority.

AErI_LE.XIK’
1 ) “ ; qmglg;éxg" ‘Subject Article
XXXIII, -eac| :\ equitable oF ‘tontractual right Jer..or
remedy of tl holder nowxcr hereafter.prc A 2in or by
statute Xe) s =hall ‘bé; rnmu'ative and o t and«snall
bet in addit ry ‘other Fight, power a and, the
exercisenor r of any.

one of more -Of such'rights, powers'andtremediescshalr not
precludertheasimultaneous}or later :exercise ‘of any or- alli §uch
othér rights, powers and remedies.

. aae

e

20%. No Waiver, ‘etc, No: failure by theé Noteholder to
insist'upgg the strict performance of any. term hereof' or to
exercise'any right, power :OF remedy consequent upon’ a-breach&
~hereof~sharl constitute ar waiver. -of any such. term :of of any such
breach. *No acceptancexoftthefpayment of -any' sums: :due! on ‘the:
Notes during‘the‘continuance of’any Default sharl:constitutesa‘
waiver thereofi.. No waiver: of' any breach i8hall afféct or alter
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. thilsi Indenture which shall :Gontinue in full férce and -efféct with

réspect to. any othér thén existing or subsequent breadhi.

j:Me i6n,: In the :event. 6f the
passage, after the date«of this Indénture), of any raw ¢changing in
any way the laws now inxforce £6F the taxation of mortgagessor
debts sebured‘therebv‘ for 8tate: or local niiFboges, within. the
Stateaor tl 3 within

«gggéﬁggggé‘ )2 perzyqt%gﬁs §n33“§ure er ¢ ;
[}
e re mmmqm Sy gl

‘changes heéicin ’Elﬁrsﬂh nﬂfg,eisdle: i’df any other sums
dué of the Notesy '551%?% é for any reason.
payment by thqag Eionar t. g8 would! ibe
unﬂawful or if the payment thereofnwouadzconstitute‘ ury or
render “the: indebt 28s Gac o the olde wholly or'
partially \ Jril ) under -any;.of the te i8' 0 pro -3 ] of*this
Indenture i€ of ‘otNotes, hen the Notcholder | 4Pl ave the
option,)by riltten tice ofnot, less than & Luhdred| eighty
(180) :days, to accels ate the mai rfty £ €13 Notes,
-extent pext EL&c By Taw. teryp 8% wzitten: notice
iNoteholder, Mortgag or;, at _-srown expense; ndy COntest by
appropriate legar proceedinq,sg;nmptly initiatediand‘ onducted in
good faith ard With due diili f Se%be amount of ‘suen tdﬁ&E\or
the»vaﬂidi1* . applioatio GE such ; w*providedtf * (i no

~

EVent of iDefanl exigtsnun ‘this I nture, 45 1ccontest
does»not'ix naterial way. adverse affect - of thi’s
Indenture < Q) orceab%;it ¥ Of the Notes o identure,
(iti) such’ Ing, ‘Sshall & 1‘the coJ Y such' taxes!
from the: By 1Y) neﬂth Jm“@ Prover £y art thereot
or‘interesi Forfeited,

terminated, canoelredtor 108t, (w) Mortgaqor shalllhave set aside
.adequate reserves»for the payment of such\taxes» together with
all interest andzpenaltiesgtggreon, and (vi) Mortgaqor shall have
furnishedlsuch security as. may be required in thé proceeding, or
.as may besrgggpnably requested by the'Noteholden” toi ensure 593

payment of -any- taxesi being contésted, together with all, interest
-and penalties thereon:

ARTICLE XXT IT

23. ‘ [ e ;
Mortgagor -shall. fail to: make -any payment or;perform:any act ™
required to 'be madenor performed&hereunder and suoh‘faﬂlure shall
not' be cured within the applieablengrace period,. if any, the
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Notéholder, without notice to or demand upon Mortgagor -apd!
without waiving| or releasing any dbligation or Default, may :(kbut
shall be under no: 6bligation to) -at any tiWe thereafter maker such
payment ‘(including payméiit of Impositions, uEility charges and'
insurance premiums) or perfSEm Such. act for the accouiit and at
the expense of Mortgagor and may éntér upon the Property or afy,
part thereof for such:purpose -andi take all Such action: thereon
as, in the Noteholder's opinion, may. be' necessary or appropriate
therefor. iNo such: ‘entry shall beé deemed an: eviction: of
Mortgagor: All sunsxso paidi by theé Noteholder and' all costs and
éxpenses (1nc1udﬂng, without*limitationp réasonable attorneys’
fees and expenses) so incurred,, shall constitute additidnal
indebtednéss securedaby thils Indéntlife and shall be paid'iby
Mortgagor to theé Noteholder ‘on ‘demand.

o 5 fe - alh WA mation:
At any- time m time toftige ﬂ”ft”‘ or wﬂll 2] r toé. the
Noteholder DY ZE§ &%BF % t ‘\ ate,
stating tha of thet}gsLaiﬁe @dmd&ddge aftex making

duesinquirx iy theretis no Event, £ Défault ‘as defined in and
under the: Lease, or ifhsuoh dafault ewists toxhig:know dge,

specifying € natur and_pericdeerf ex: ,encc the of d. what-
«actfon Mort gor s:taking ‘or’ propoges: o tal ‘with |re ect
theregg, and iidy hereris noy Evel of: I fault hereunder, o if’

.any. SUch Ev t of. ibe! 1lt @} sts { his now: dge,, Spe Tyingsthez
nature;and; riod:of existe e £ht egf and' what act{ion ortgagor
18‘taking or' préposes Lo take with respect thereto. M tgagor
will, also f nish, promptly tOnthe no-enoldex, such in rmation
with'respec to the Property or this Indenture as may om: time
to time be < Tuesteds _ :

éBEJ.LLQé;Z
2 ‘t{onal InSEpmmentet Mortoadd
-éxpense. wi . acknowledgal securer and ll such
instrﬁﬁents ' 1 roi time

to! time m may reagpnably request for the better assuringtoﬁ the
properties,and‘rights:now or*hereafter subjected to the gecurity

of ‘this Indenture or intended .80: to be.

ARTIGEE XXVI

26. Deféasance. This Indentprexand the lien created!
4hereby shall terminate after the': jpayment; in full of (a) the
principal, of, aggfinterest and premiump if anyo on»the}Notes, andt
(b)saﬂl.other SUMs secured hereby. Uponlsuch terminationn and.
upon.surrender of‘this Indegture and the*Notes for cancellation
and retention, the Noteholdersshall release, w1thout'warranty,
the Property then subject ‘to: the lien*hereof tosthetpersons
entitledf thereto. The recitals in any reconveyance, ‘executed
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under this Indenture -Of any matters of fact shall bhe conclusive:

proof :of the truthfulness thereof, The granteerin :such release:
may--be described as "the'.person or persons legally entitled

thereto\" ThelNoteholder, at Mortgagor's: -expense, shall execute
and' deliver such instrumeénts: of release, satisfaction and
termination in proper form for recording of filling,. a as: may. be:
appropriate: to evidence the release of (i) the Property from the
lien created hereby, afdi (ii) any -other isecurity Held by the
Noteholder -and':such satisfaction, and termination, and such
instruments, when duly: executeda‘recordedland filed, shall
conclusively evidence the reléase, satisfaction and términation
of this Indenturé and the Assignment.

2

11 ity..
Al) rights,

axercilsed!

only'to the )y Y. rilolate any
.applicable mmﬁmmﬂé 1xtent Y
necessary ‘s / @ﬁ igggﬂg .nvalid

‘unenforceable tn%qﬁ tgr regi;. tad or gfii'ed

under any -ap ‘icabl

gﬁ%%ision=\ this,
Indenture 'shall be held&tc be;invarid, illegal or ‘une Eorceable,

the validit of th ﬂthe terms:and provisi hereof 3halY intno
way 'be affécted! thexcby.

. ARTICLE *XVI1
2 Neticegh. All | fotiees: and other commurn i cations
hereunder' shall be in writﬁhg,;andldelivered, telegra 1ed or
mailéd (by reaistered or certifiedfinail, postage prepaid),
addressed:
if to Fortgagor'

MAcquisivions L.P.
~/o Richar@sri“Robbins

Morristown, New Jersey 07960
with: ai copy to: Linett, Schechter, Reichér & Altman
.g88liséventh Ave..

New, York, :NY 10106

Attentions: Alison Altman, Esq..
(b) if to the iNoteholder:

Securedi Lease:': Finance‘COrporation

‘800! Superior Avenué, suite 2100

clévaland), Ohio: 44114

Attention: Gary A. Zdolshek
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or at such other address: as Mortgagor or the Noteholder iiay
Heréaftet desighate, and shall be effective upon: réceipt, f hand
delivered, as:evidenced by a. receipt signed by a person at such
address*or upon: expiration: of five:days: after the day -of mailing..

4:\

29, a86 .8 e The Noteéholder is:hereby granted
and .assigned by*Mortgagor the right ‘to enter the :Property for the
purpose of enforcing its' interest in.the Lease -and! ther rentals
accruing thereundéy, this Indefturé constituting 4 present,
absélute assignment of the Leasetand tne rentaws'accruing
thereunder. M (a) shall 11 the

obligations! e landiord and shall
not :do oFf jpe 2)€ﬂ§§ﬂlﬂ§r¥§qﬂﬁb\ Y 1e: of thes
Lease':as sec 1.k send
. copies tj:!o g‘t Nm ﬁi“aﬁlﬂk&ﬁk &ortgaggg_
assrequ re Mandator
obligatilons unt H§§§h&ég§?§§g€éﬁﬁg%&%¥o snsent no{
toi be ‘unreas ably with propos i
discretﬁbnax :Or permissivevactions it seeks tontake ndex the
Léase; and (1) ipre Ptly EEnd copies: to the Noteholder «of all
notices of cefault which Mo :gagor sha. " receive thereunder; (c)i
shalleenforc ar of thg_te 1sn c /enants al.ﬁcov iitions
contained in the wease upon: thé patt of the nt thereunder, as
the -case: may e, to ibe obse red. o ;peri rmed, ishort,
itermination 1er 5. d) sh & not ‘collect. any of thc rentals
accruingfunc r the ,ase, w .ch. ha\\ Jzen p. .EQDElY : signedtto

Noteholder heréunder; (e) shall not execute -any--othe) assignment
of: Landlord' interest intthewboase'or thej rentals accruing

thereunder (‘\\"E&Qﬂ thexAssignment sgxcept in connection with
the sale: or conveVance of’thenrropertv in accordance with Articlre
XXXIV. hereos y shalll not¥alteri-nod¥fy or' ch g e; terms of’
the Lease w* the prior writtenrccnsent of t eholder not
to.lbé unreat 'ithheld &%/ cevayed OF Canc rminate the
Lease or- ‘ac ~ender theé¥edst” or «conve: fer or
suffer or per C rty or of

any, interést: thereinfso as to SE£ECE & merger Of thé estates‘andi
rightsiof- 'or. a termination or diminutfon of' the. obﬁigations of,
the Tenant under the'Lease, (9) shalr not make: an -election in.
violatilon of section: 7. 1 *hé§E3f, (hx shalr not consent to any
assignment of or subletting'under ‘thei Lease not in, accordance.
with its‘terms'for which. Iandlord"stconsent i'st required, without:
theuprior written consentaof the Noteholder not to: be
unreasonably withheld or deﬂayed, andt(f» shall execute -and|

del iver at“the requestxof the%Noteholder all isuch further
assurancesn confirmations and a§S1gnments in connection wfth the
.Propertyvand the Lease as the Notéholder shall. from timeé £0 time
reasonably require.. This assignment constituteszaapresent,
irrevocable and unconditional assignment of the foregoing -claims,
rights -and remedfes, and: shall continue: in éffeét until the
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indebtedness :secured: hereby shall :have béen s8atisfied and
discharged in full.

. -

I |

(Intentishally deéléted]

31, gt .
understood and agreed that thewNoteholder sharl not ibe under any:

.obligation for payment -of any brokeragée commisSsion: oF fée 6f any: !
Kina imposeﬁ unon: or inonrred bhv..or assertedi acainet +the :

Noteholder ) finder .or person' o, ee!jor
commission : > el pEEntwC h fee or
Conmission nedi to result from the act; Of 1der.
MOrtgagor sl ndeg y lefer '
iNoteholder : nst. -any andta claims or % rs" or

r1lflj.ngers-" t'.'rgc ' Tt eciumnh Tegap rﬁqm'tiyj}tfi fectoR. ziths
Moxrtgagor's «cwn ac qg% ation, execution
and - ‘consummé ion of ggilioan ev éﬁﬂls E “the Notes and secured:
by’ this' Indenture.

ARIICLE XXXIT

3% psgidhiciit so 1'21‘. 8 lorc:as this Indenture
is;in effeci Mortoagox lhereby unconait ona] Y. assign transferg
and setsr ove to;tuexNotehoider all i Mortgugor's cl ms and
rightsi to ti payment of damagee arisﬂng from ‘thel rejection of' 1

the Lease by: thel Tenant or by A trusfee for the Tenant, pursuant
o, the~Fede1‘\ ankruptcy .Gade: TheiNoteholder Sh7ll ave the
right toxprc d! In its owninamesox in'the name 'of rMortgagor in
respect of' i Taimg suitw 301ion39n prcceedf X ng' to: the:
rejectioi o =asaey. incinaing) witnout i the right.
to fille and s, to_theexmtuston’of ¥ ,/ t on the
behamf:of M 1y Droofs Se elaim; corn otions,
applicatfan" notices and other documents of the

Tenant under the Federal Bankruptcy Gode or similar fedefal or
state:rawsﬂ Any amounts received as damages:arising out of' the;
xrejecti n. of the L Lease as aforesaid shall be'applied first to all
costs: and: expenses incurred ﬁn‘obtainingnsuch amounts, incliding,
without. limitationp attorneys' feées, inggrred in connection with
the, exercise of its rights or remedies under this Section 32 and
then to: the indebtedness secured hhereby with the balance, if any,
to Mortgagor.




]

33, Exculpation. Notwithstanding anything to: the

contrary contained int this Indenture, the ‘Notés, the Assignment
or -any: other documents - -delivered: in conneotfon therewith, the
Noteholder' may not éfiforce ther Iiability and obligation of
M6FtgAgor to: perform and -observe: the obligations céfitained: in the:
Notes or' thils Indenture by any action :or proceeding wherein a
money. judgment shall be sought against Mortgagor, Its partners,
directors" officérs, employees: or shareholders or their
respective partners' di'rectors, employees!, officers or
shareholders, -except that the Noteholdeér may bring a foreclosure
action. or ;othexr approptriate aotfongor.prooeeding to enable: the

Noteholder to realize upon' this Indenture and. the. fnterest i the
Property} and anv nther nn'l'lni-nrn'l iiran; da ke MAKARK A1 '181"

provided,'h1 Yoedtidgnent ini 1 or
proceeding | ﬁ@)@hlﬂﬂh‘t fﬁx to the
:extent of M Y i : iny. other
.collateral t N wi :edness’
‘evidencedib‘ ote o The'Noteho dery, by acce che Notes:
andl this In esERat ixtaENIORsE tauet - séék or

-demand any -d¢ i.oi’enqymj!m mén Marfigador,, its partners
ﬂreotorSr [ ficers, employegzoor ﬁggzholders og the } '

rebﬁﬁbtive paEtnérs, directors, .emplovees;, offfﬂers ¢
ishareholders in: any sueh, acticnor pxo \edil . UNJEE OFf Ky Feason!

iof or' in -connection with th Note or this ! dent re,, The:

iprovigions of this' Section: shalll not, howewv: 'a) eonstitute:
waiver, release or impalrment of 1y. obligation evide 3eq of
*seoured}by the iNotes! ‘thi Indenture (provided, hov ver” such
obligation r1 = Sfeate Aabivity in ;Mortgagor ir A manner.

inconsisten1 with this: Section 33); (b) imparr the: xi nt of thé
Noteholder 1 name‘Mortgagor*'ﬁ%ﬁﬁggrty gefendant ify any  actioni
or suit for iicial foreclos ./gale. under this Indenture;

(6) impair e Ygnt: of, the tehold',fto»obtafn*‘ 2 appointment

of a receivq n accordancehwithEectiien 15 hefecci (d) impair
the«right [} N ehoraeftto exerciﬁe any of it 1ts .against
the Tenant n ¢ Tease p@rsugnt 0’ the' Assi or (e)
{mpair ‘the kY tNotehGW@ﬁiQto obta’n 1 proceeds
oracongggga1 in

accdordance witn this: indenture, ‘therLease or the: Assignment..

ARTICLE: XXXTIV

34. Transge;oog-g~Progertx. (&) Notwithstanding,
anythHifig; ih this: Indentufe to' the. contrary, the Noteholder

acknowledges: that iMortgagor' may' transfer the*legaﬁ title to the:
Property or any part thereof or all or anyapart of the direct. or
ifdirect, equity or beneficial ifnterest in Mortgagon provided that
it: obtainsi‘and! delivers: to the Noteholder at: the;time of such
transfer (except. for the items lfstgg in (d), belomh which may be.
delivered after the 6ccurrence of such'transfer but as soon as
practicable), (a) -an assumption from the transferee -of the
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Property of all of the duties and obligations: 6f Mortgagor uhdér
the: Notes, this Indenture and! the Assignment in proper fé¥m for
recordation in: thé land records in‘thencounty in which the
Property is lécated which shall bé Substantially ih the: form
attachéd! hereto as Exhibit B (withssuch*changes as' shall be
reasénably agreed to by the Noteholder of &8 required by the laws
of the-r state in which' the Property is located (the
"Assumption"));, (b). an opinicni I'étter from.counsél to: the
transferee acceptablevto thié ‘Noteholder; whiich' shall be- deeiied:
acéeptable if it is: iii .Substance substantially in the: foim
attached hereto: ag Exhibit ¢ (with guéh. changes as ghalll be
-agreed tOtby the*Noteholder», (&) either (1) ‘a substantive:
Aonconsollidation opinionvwith respect to the transferee and any:
general partners*thereof from counser whﬂch shall coficlude in

substanci tha 5 '"‘: bankFapte 1 rould r
sg}gstant ve 0L tne assecs and 1. Of the
transferee:. D lﬂﬂiﬁﬁ the
transferee: ree'as if
their asset &@%ﬁﬁ‘fﬂé&% by a
§iRgle: enti hiiwise'in fqrm reasonabl ory to
Noteholder, "Els'(’;f»i OFVERHYIC BB (51 ﬁy lance: with
the special( Opinjons.-in
tng Bankgup y C ' ure ing:- and
apter 11 ansgcti,1L3“46 Buss *Law'717 «199bh or (i the' -
governingc umerts of the dnsferee shall expressly limit the

vactivities th transferen to, t own\'shi] lea ing and
mortgaging th\ PYoperty and., th1 governing doct =nts £ the
generar par ar or tners 'g th1 tran: erec, ii any0 hall
expressly Wimit the activitics of uch*t,neﬁ‘ partner 0 actlng
aSquneralg rtn &% the € nsfez Y, and al: such doc xents
shall state hey wild not ibg amendeu without. he prior Titten
cohsent of efNoteholden, and (d;!UCC*Statementstof Anendment
(or similar ‘struﬁaﬁtsy which haIW;modify “the; finar g

statements. A in (i) thefOrflce iof the iSecretary of" state of
the state a (i1)% the recorﬂs inthe gounty, in‘w‘ >h the
Property is tedh “whith shall ‘nane tiie ‘transfere the
Property as Sbtor. If FequsEsted to. doiso by gor;, the
Noteho1lder 1iver to cryatrtRe direct ion i
transferrln wI tten: statemént to the t, to the
best of the ¥ er i§ not

in default of its obﬁagatlons to the Noteholder under this
Indenture‘or the*Ngges or speclfylng defaurts, if any' and
'settingnforth the prﬂ501pal amount thencoutstandlng,on the Notes,
andtsuchfother 1nformat10n»as is reasonably requested. The
transferee (and i transferee is a partnershlps any corporate
generar partner thereof% shalr ber an entlty that complles w1th
Seg&fﬁﬁ 4(b) of thlsaIndenture. “The transferrlng owner ‘ShHali be
responszble for paylnﬁﬁ not*later than theadate Of execution»of
the éggumg&gon;by the" Noteholder, the reasonable fees and
dlsbursements of the Noteholder and its counsel 1ngurred in
connectlon wlth the rev1ew of ‘the opinlon referred to in;(c»
above .and' ‘the ffling of' the: UCC stateménts referred to: in (d)
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above, Mortgagor shall have' no obligatilofi to: récord or to: pay,

.......

for the. cost to: record the Assuiiption referred to in' (a) above.

(b); Notwithstanding the foregoing: and without complying:
with i(a) -above, the fee: interest in the: PEopérty may be
transferred to an entity that compliés with Section 4°(b) of this
In éntiire vwhile: reserving unto Mortgagor ansi estate for years,
;prcvided that (i) the estate: for years shall c¢ontinué for a
perlod of time at least equal to the primary term of the' Lease;
andsoiﬂ) the documents conveying the fee interest shall
specffically :State that the conveyance isi made subject to this
Indenture and the Lease and shall otherwisé: be Substantially in
the form -attached hereto -as Exhibit D. At or prior to -conducting:
such artransfer, & Gertificate. addressed toaNoteholderishalr bé&
deltivered stating that the:transferee‘under this sibsaction
complies: wi

ARy eBtata Dgﬁum@%lﬁeu 1 pe
Tomedice un ,»'émmEEFF‘TCTKﬂ R ekireine ita

This Document is the property of

the LakgMorder!

3 Sole Discretion of Noteho ;g Except as
expressly -stated! to)tne contrary herein; féver pursuant to
this: Indenturé, the Noteholder excrcises ar rie ¢ givenito it to
Approve or disapprove, OF jany arrangement ¢ cexm is to ke

satisfactor to the } teho] er, the de sic of the téholder to
approve -or  digapprove or to décidc thit arrangements, or terms!-arer
satisfactory shail be in the soleidiscreticnof the ioteholder
and shall be £inal and. conclusivea :

é;EJ_LF’XKXEI
3 _ﬁELjL_jL;‘ Mort gagor Sha’ be: entitled.
to any noti ‘\\ Mature’w wnatsoeVer from A 1order
except with o matters #a8y which
specifigally and expressly providesi for thWe givingof notfce by’

the Noteholder to Mortgagor andi except with respect to;matters
for which«theWNoteholder 15hrequired by applicableslaW‘to glve
notf&e, and?Mortgagorfhereby expressl waives the right to-
recelve'any=notice from thei Noteholder with respect to:ang matter:
for which'this Indenture does not. specfffcally andtexpressly
prov1de for the giving of notice by the Noteholder towMortgagorJ
.except asi required by ‘applicable law.




— e s

ARTICLE XXXVIT

37ﬂ emedies :0 jor. In the event that a claim
or adjudication is: made that the Noteholder has acted
unreasonably OFf ufifeasonably delayed acting im any case where by
law or afider the: Notes or this Indenture, it has an' ‘obligatiofi to
act reasonably or promptly, Mortgagor's remedfes shall be liniteds
t6: injunctive relief or declaratory. judgment, -andi thé. Néteholder
shall not be lidble' for any monetary damages, ugless it isi alsoe
adjudi'catéd that Noteholder acted arbitrarily or with gross

negligénce.
ARTICLE $XXVIILI

¢ thi - g célaims and D ny. assignee
o s In d SIACTETE - e and
cleai gf'd' £s, &ﬁmwggﬁ. =Y re;
unrelate s, < I M or. may
otherwise ! 4 Aiﬁmﬁm% 0\ and: the
,lzo:es andsds 5 Meqwi@tml cpﬁirgief 2 shgll m;i

nterposed o asse e agor ony o1 jproceeding,
5brought by any suc ﬁﬁ%&fﬁh Eiﬁgaﬁgzﬂis ﬁture o )the Notes anw
any«such right tocfnggrpose or assert any 8uch unre14 edtoffseb
countercla‘ or: defense sur “c€ion sceeding: is
hereby expregsly waivediby Mortgadors

\TICLF! XXXX
Misceilaneous. Thi_ ndenture (a) may be changed,

‘waivedy, di; harged or terminate; Only by an instrume' in\wrﬁting
signed by :party against mhich enforcement of Suc changg}
waiver, ‘dilscharge: or termina*ion ig/sought, and (b /'all be:
ibinding upon Wortgager, itS-Snceestoss and assigns and all
persons'cl ng under g{_thrmughawortgagor or . h successor
or assign» hal¥l inurerta thesbenefitwof forceable:
by the Not and its successgrs ‘And assion »headingst
in this If " For. convirirericel of  £¢ y--and :shall
not Timit B¢ h agreements-

between Mortgagor and the ‘Noteholder, whether now existing or
hereafter arising and whether’ written or -oral, arethereby Timited
sorthat if no contingency, whether‘bx reason;of .demand or-
acceierationsoﬁ the maturity of any, payments'hereunder or uhdér
the Notes oF otherwfse, shall the i iterest. contractedffon,
«charged, received5 paid.or agreed to: be paid to thepNotehoIder
.exceed the maximum amount permfssible urnder - appﬁicahlgvlaw. If,
from. any. circumstancegwhatsoever, interest could otherwise ‘be
vpayablerto the Noteholder iM' ‘eéxcess -of the maximum lawful amount,
and| if fromtany circumstance‘theaNoteholder shall ever. gsgeivev
anything of value deemedtinteresttby applicab1e=law in :excess of
the‘ﬁ5§imum¢ﬁawful amount an amount equal to&any excessive
fmterest shall ke applied to. the reduction of the. principal of

=34=

B eeend ot st g st




~entities‘comprising Mortgagor.

thée Notés and not to: the: payment of interest, or if such
excessive interest exceeds: the unpaid! balance of principal, such
excess':ishall be«refundedcto*Mortgagor. AlY ifterest paidl or
ag;eed‘ta bé ; paid t6: thé Notéholder :8hall, to. the extent
pefiitted by applicable law, be amortﬁzed prorated, allocated,.
and spread! throughout the full period!until payment in full of
the principal so that the ipterest hérech £or suchr full period
§Hall not exceed the. maximum-amount‘permitted by -applicable Ylaw-
The preceding two: sentences shalll .control all agreements between
Mortgagor and the: Noteholder: Thfs'Indenture-shalr bé: governed.
by’ - andiconstrued in accoraance with the 1aws 6f thé State. This
Iridéntutre may be .éxecuted in: any number of counterparts, each: of
which shall be an, original, but all .of which together sharl

e he-7 TRT I wl X3

constitute: one and' the: same instrument, Portions of' the Property,
consist of clnnrla Wh i AR, arny AP AYE +A ihnnnma fFlokiiwas, relfating;

tgzthetLand o -",_--__,,--.-. k¢ s that the:
filingi of ti Qﬂg!gggglqgsgSe e ‘thé county,
where the P i 1ocated sharl also ope heé time of
£i1ihg: thére y, @Iﬁlﬂﬁ 3 ure £iling
in ;accordanc ' t aws -of the

T is Document is the property of
‘The {*ﬁ{fé@@“ﬁgoﬁﬁl““ thia Indentuver so, far
as:‘covenants represen ons or" ‘gggé?ons on: the: part. of

.Mortgagor ax concerned, 'shall be limited'to mean) and include

ONly tHel SWNcf ©F ounors Of the PFoperty OF Holder of this:
Indenture in possegSsion at the tine in 1estiony of the Property:
and 1n:the;e =nt'  any tra .fer“ * tra ;fex nf rl ’ the
right, title and interast o the' oper T utgagor: 'rein named!
«andoin case;'0f any S‘rsequ11t tr sfer or onveyanc the: then
grantor) she 1 ibe- aut matically fi 8 and relieved fr 1 and.after
the date'of ich txansfer and conveyance of' all liabi 'ty a
respects;the oerformancetof ai ,,”_nants‘ representa %ns;or
obligations on‘‘the part of Mot ,Aontained ini th ,«Indenture
thereafter’i b :performed* S, 'rowner‘shaJ He liable

only £or the Vernantsy, repta is andl oblfiTarions relating
tOvlt from ¢ ‘\ = thexdag@ u- sach?transfer né reyance.
Inatheneveni tgagor. - g. niore than one ent ;
coyenants, 1 PaCI5h8 a 4&3?1» i3ﬁs ' ' URder
this. Mortgac P joint and Several n .8} -and}

benefitsi of Alva.b\:’u\g\-u. ﬂnnd..l. Likre JoincLy Qi sevelaaay tO} the




Thi's Indenture may 'be executed in: any number of
counterparts, each: of which: shall be: an original, kut .all of
which: together 8hall constitité oné aind thé:r Same instrument.

.. .

IN. WITNESS WHEREOF,. Mortgagor ‘has) caused this' Indenture
to be executed' as of the day and'year first above written; the

Ty

*Notehoraervhas'executed*the»same in ordér that this Indenture: may

qualify as a fifiancing statement under: the State ‘Uniform.
Commercial Code as. to:such of the Property, if anyi a8 y

constitutes personalty.

a.:/f;) gziw1f1\4;p s A7
o/

Execute
as. .a fimancing, statenent under

| cjgprAT,
Aﬁfxeriuu?*h . /-

JJB1948:04514:93001
8c811/29/93

‘CC ACQUISITIONS'ﬁ‘P a y
Jersey limited partner hfg °”

Rere f‘-D Amensded i Ana. Inc q a., ve

kg
orationhﬂ*”
rtner- ¢

¢ gf"%-—::..

fficer

£6r the purpose of qualifying this Indenture

the iState: UniformiCommercial -Code:

 ECURED~LEASE FINANCE!
ONi

o
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STATE ‘OF" liﬂggvg_“ ¥
e [ ) 88
GOUNTY OF | Jlus .

Y,

'BEFORE ME, a-Notary Buplic invand. for said Couiity ahd
State; personally appearedg ’/ I * ) YN L ey WRO:
-acknowledged that he'didi'sign the: foregoing instrument as: an
-authorized officer of G=P ACHUiSitidis, Inc., sole general
jpartner’ of :CC’ Acqui"'itions L.P., a New Jersey limited
parthiership, -and! that the ;same is, the: free dct and deed! of isaid
generall partner and the lim:.tedt partnership and hils: free act and: il
deed ipersonally and a8 such: 6fficer.

TINI TESTIMONY FOEI ha Héf‘éﬁ“ﬁ,to set my_hand and
official. :seal e WH o) have (t ' November),

1993 ‘Docymer tis

This Document is tﬂ@‘iﬁrgp% | . ]
the Lake County Recerdes \: SPATNEY, b publle’

My Commi'ssion  EXpires: AT ol lonlo - c‘uyatg 02035“? : »:’\ *fvg.\:
OXPITES VOl AROREED - AL A G T, F G
. iMy cC IS (!,t' Sy .c‘ ':1&" ‘
10196 A, Wy
————— e s DPRRAT LR (1
"J; SRV 1\ 8
- - - ' = .\“~
My Coynty' of Residence | '
U \‘\L-LUJ‘TQJJ -
/ SDER’S 72
b e mpein s ARVEND 0,7
This IAStF¥unent Prepared! By :;g:?/m 2
| F =1 i3
Baker' § Hogtetle - f S|
3&200 tNation‘ v Canter IR
1900 East N K DTN S
Cr]%'ex.eylandp [ [} it
Attention: C | i
%‘

@ o b e Pt e s S A b
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X,

30‘

4,

SCHEDULE 1

Elmwood Park, Illinois

Joliet, Illinois '
colonial Heights, Virginia
Bu¥limngton, Massachusetts.

Document is

NOT OFFICIAL!

This Document is the property of
the Lake County Recorder!

f@ﬂ’s%
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EXHIBIT A

- te adee o

PARGEL-1: (Part of Part A, LSt 4)

That part -of Part A of Lot 4 lying, South: of -a: line drawn 70.0
feet South afid parallel with:‘the North: line of Lot 4 in. Séuthlake
\Praza a8 8hown in Plat Book 73 Page 30, as correctedﬂby Plat of
Correction as: 'shown iTv Plat Book 73i Page 37} and‘CerEificate»of
Clarﬂficatfon recorded*November 6. 1992, as docifent numbey
92070667, . Indianay,

coftatning L Eﬁ@ﬁfﬁé’ﬂt iS

#dso-cecrised o5 NOT OFFICIAL
part of Part X 9Edot)acinnBeouthiakes Orded in.iPlat

L}
Book 73 Pace 27 in the O i of E E %@§§40£ Lake COufity.,
Indiana, morel parts , ws: Can =ncinguat
the southe: t corner of the! north half of the Southee Quarter
of“Sectfbn» 3 TownshEp 35 h,*’ 28 W the ’nd
Principalar rid: n; ehence orth 90°9M60" 00" West 1,286:.40 feet.
-&Tong, ‘the! ¢ uth ine of'isai'd| nortl Half also: beif th south lifeés
‘of eaidUSot hl'ake: lazaiito the) Scuthwest coriicr of L 2 ifirisaid
‘Southlakewl azay the; e: Noi h 0° 43" 24" Ea; 421{6@ et ito thel
'south.ﬂine £18a'd Lot 4, ar lithe: 5{Tt of ibe inning, lence: North
898 rsv 36 Neet @9 feet along = gsouth 1ife of' le Tigt 4
to ‘théisout nestlcorner of sa&d Lat -4;» thence northex ¢ along the
westerly Lins of &aid Lot 4 tngv 1lowing five -courses: 1, NGEth

0.0 43V 24W Bast 73. 83!feet"(@4 Nortn 89°‘16' 36" Wf 5 10 0 feetﬂ
e No£th 0' ! 94" Eaet 2_4~17 TEety @4, South.ge° ¥ 36" East
60 feet; by Nogtid 00 43" 2@ Hatits 18I0 feet to b uthwest
corner of "Chi'q0 feet‘of said Lov 4, thf o6 1890 g
36w East: 6 t 1ong th~ soutp lxne of 70 féet: to
a point on BTV line’ ‘QLIPHTE B OF ai thence
South 60° : e lfne of

salthart B tol'thei east' line of'.said Lot 4»beinguaupoint S0 a
nontangent curvey thence southerly 83.04 feet along aforesaid
-east rine;along the;arcnof a éurve concaveieaeterly!wfth a radiud
©f 520.52 feet and_a cho¥d bearing South' 17° 01" 45" Eagt; 82,95
feet, ‘to a pofnt of reverse curve; thence contlnulng EEutherly
205.59. feetxalongraforeeald east.llne along the arcl of a curve
coficave westerly ‘with. a radius: of 520.52 feef @ndia, chord‘bearing
South 10° 17 Q3w East~204*26 feetito thenbeglnning*oﬁ

nontangent 1limie; thence continuzngfalong aforeea1d¢east line
South 0° 43" 24" West 131.77 feet to the southeastxcorner of said
Lot 4 thence North 89° 16' 36" West 46.31 feet along fhé south
line szsald!LOt 4 to the’polnt of begfnnlngh containing 3.-04
.adres more or less all if Take County; Ifdiana.
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PARCEL 2%

(Part of Part B, Lot 4)

Together with an- easement for parking, utility crossévérs and
d¥iveways created by the Easement Agreenént dated! November 25»
1992 by and between Northeérh Ifidiaha Public _Service: ‘Companly, ah
Indiana corpo¥atidh, and Focus Partnershiva, an Indiana
partnérship, recorded December 8Y. 1992 as documént number

92077518, upon the terms, éovénants, ¢onditilons;,

restrictionsi-and:

~ob1£gat£one therein;provided .over the foirowing*describedtreal
estate, to-wit:

‘That part. of Part B! 6f LAt 4. lyifd South, of a Mne -drawn 70.i0
feet SOUth and paralleB with'the»Northsﬂinetof Lot: 4 ifv'SGuthlake

PYaza.as sh
iCorrection

Cla rificath
92010667” i
Indiana, co

Al'so describ

rPart of~Par1
Book 73 Pagt
Indiana,Amo:
the eoutheaz
of;Sectlonn.
Pr1nc1pal M¢
along the 8¢
of.sald Sout
Southlake P]

south lime of
feet along
of eafa Lot:

Lot 4‘the £
feety 2, Noz
East 254 rv'
43' 24" Easl

feet of said Lot e,'tnence Soutn 89 16 3o

e

. Pasiniearis
Nﬂ’!"%ﬁé’ g A

Thls Document is the property of
a5% the Lake County Recorder!

B :0f Lot 4' in, Southlake. Plaza as record1

37 3 &l Offi Of F cord o TaKi
paryicula¥ly describad, s fol'lows: Cor
€oxner of the north half of the Soughe:

i .Townghip 35 :gtq {gngg 8 West. of th«

idiany, €hdficeé NSTER 90° 007 00" West: 1,

th line of sai nortx nal als‘lbeﬂng tl

ﬂake piaza to the southwest: COrrer of Lk
Z3; thénce Northioolaa! 24" [East 421.68
3aid. Lot 47 theﬁ“ NSLeh
s south. Dlne:o§»sa1dsbofﬂa torithe 500
1 nce$nort5§¥ly alon it he westev y
1 five courses: i North 0¥ 43
e 36m Wage 10t Eeet; 3
HEh egww L\«a%" E 8¢

/,

89° 16" 36W (

+  Plat of'
flcate:of
mber

Ey

'ln Plat
County,,
encxnguat
t Quarter
2nd
6.40 feet
ssouthcfine
2 in said
eet’ torithe
t 250 69

/
st corner

e .of saild
East 73 83
437" 24

5w North 0°
north 7.0

mastto:.éaifeet

*Tﬁﬁé,theneouth'line 6f 8aid north 70 feef to a.poznt on the
southerly line of Part B of sald?Lot,4«and the point of

fbeglnning

thenceHSouth-60° 35

04" East 193, 14 feet alomg the

sod?herly 1ine of :8afd PaTt B to: the .east line of said Lot 4
4be1ng‘aupolnt on a nontangent curve; thencewnortherly'93 ik feet
ralong aforesaldteast‘llne algpg the arc of a curve c conqgve
Szgterly with; a4, radius of 520.52 feef and a chord) bearing, North
i07.° 18”403w West' 93.65 feet, to the southeast corner of :said
North 70 feet thence North 89° 16 36" Wést 156.36 aldng the
‘south‘rine of sald nérth 70 feet to the point. oﬁ beginning,

containing 0.17 acres more or less all in Lake County;

Indiana.




PARCEL. 3: (Easement Rightsiunder Operation and Easement ‘Agreement):

‘ Together with thé riglits and thé easements: créated by thé

| Operation and Easement Agreemént dated as of December 8, 1992
fecorded. December 17, 1992 asi‘document number 92080433, .as
.amended by First Amendment to Operation and Easemernt Agreement

dated April 1, 1993 .and recordéd MAy 19, 1993 &6 -document numbeér

93033698,

TR

Document 1s
NOT OFFICIAL!

This Document is the property of
the Lake County Recorder!




EXHIBIT ‘B

i{The Then :Owner] |

i("obl {gorm)

Docug&ent 1S PUTCRASEr)
NOT OFFICIAL!

2 UEACTURERS: AND!' TRADERS TRUST, COIDAl
This Document is the property of

the Lake County Recorder!
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AGREEMENT OF ASSUMPTION OF
IMORTGAGE AND NOTE!

Samrtar s AewmiAcas tasvites
— —_—

Dated: as of

Location s ...




THIS AGREEMENT OF ASSUMPTION' OF MORTGAGE AND: NOTE:
(WAgréément") made as of ther ____ day of . -

by ‘and among
having an' address. c/o
("obLtigoxrny,

("Purchaser"), and MANUFACTURERS‘AND
TRADERS TRUST' COMPANY, awNew-York banking,corporatfon, ‘havingi an’
addresssc/oxOneth& T Plaza,isthaFloor, Buffalo; New York 14'203,

as triustée «(/Beneficiary").,

WITNESSETH:

i

WHEREAS,, BErfefiCiATY SWns thé interest of "Noteholder®
Undeér that certain Mortgage and Security Agreement ("Mortgage"r

4'n) the. original principaw sum of $L dated as
of’ NoveTber Secured
Lease F nanc ed' Lease
COrporation' ‘32ifsgg§€2§5.t - e
== in:the ¢ gmm Ef

4(,the "o m ﬁ ho \ ers the
i'eal propeit ’Hﬂbﬁoémﬂth . x,:n:dF ‘thé
improvementt thareo after ghed to.
BEﬁE?iciary (- thatq%§¥%§QﬁyS;§§®§§: ortg e " Assign ngnmade!by
Secured Leas »Finance Corporation. to. Beneficiary dated .as of
November: 1'5,», 198" ‘and \Eecor o | LI i, voTume:
Pager "Ehe. office. (caid Moctgace wa giy.1 in. connectfon
with. thatnce tain First fee mortgage loan in/'the amount of!ﬁumu_e
_».madeiby suredplcase Finance corporation tenCe Acquisitions
L. Pq,

WE REAS, neneﬁicﬁary is thegowneryand!tholdcr, of thoge:
two certaf" 3tes dated;as«of Ner 15, 1993 -give by«cc
Acqu1s1tionf P. to Benefﬁciﬁ}y‘iéh,,e.aggregaterr Lginal

rincipa1151 of 'S, *1 ollecty: 1y the' "Nc ¥-4 which
Notes .are «securad: vgs (i) Lie Mortgage, (ii) th tain
AsSighment c e, Rentsn115sues and?»Profitr 34 &' Of!
Novgm_aer‘ us, given byL aisﬁz_.t’;i.gns signorj, to
sécured Leas =Y wrpora HaponS assioy was
recorded on" . in VoI nrthe

Office:ethe "A551gnment") and (111) UCC=1 FinancingVStatements
(theN"UCCs"m (theHNotes, the!Mortgage, thenAssignment and’ thes
UCCs are hereinaften collectively referredi to as the "Loan

Documents")m

'WHEREAS), aSrOf

(the, "Effective

Date"», thereiis ow1ng 1nnthe aggregate onsthexNotes and the

g a

Mortgage

the unpaid&principar Sumy 6f $hoo o o

e ey

together with' interest (safd,pr1nc1pal sum’, interest and aBl
other sums which may. or: shall become'duehunder the Notes, and/or'
the Mortgage, being;hereinafter coriectively referred ‘to as the

"Debt"),

‘WHEREAS), Obligor and Purchaser désire to comply with
the provisions of :Section: 34/(a) of the Mortgage in connection

-2~




- oo

- -

with' the transfer of all of Obligor's: interest in the Property
(as defined invthesMortgage» £rom Obligor to Purchaser which will
résult in the release of OBIigor £rom -all Yiability for the
payment 6f the Debt and the performance of the térms and.
conditilonsi 6f the Loan iDocuments; and'

WHEREAS, in order to:-comply: -with the provisions of sadid!
Sectisn 34(a)), Obligor and Purchaser:shall' agree in. thé manfier
'set. forth. héreiii that, (a) Purchaser shall assume: the. obldgations
of Obligor tonpay thesDebtzdue under the: Notes, (b) Purchaser
8hall assume the liabildty and oblilgation foF theuperformance of
all termsyandhconditions of thesLoan!Documents:to ‘the: -exteft
pprovided therein.

tNOW*’I‘HEREFOREx in: ppursuance, of :said agreement -arid),. in.

cousiderati-_ -~ . n-')1 bR XYV XY e mugds PR ‘_-..-.._..ts and
agreements N Liip aiiG uuuc le.
considerati B JI00u8a ibiss 51
r@EfEm arie Lﬂr S ay’ the.
prﬂhcipal b ow§s under*the Q tes. and t eihf € asi of the
Effective D ’Em epro pe ——

Ty T )\, and AL
ifnterest QU thereunder, in Tawful.money of;thevUnit l.states of
America. pursiant £o the terme of ieach of the respect re:Notes,

and! ‘Purchase: hercby assun ’and' Svenants: toyperfor all ‘the
termsrandtc ndit ans of the; Loan ‘Docum 1ES: (£ rom - nd' ‘ter: the.
date hereof, and taes to e bo bound, for suc -orm xcgbwto the

Same_extent as ﬂ?ﬁsa instTimen: '»had ric nally: ibecn. executed:
oy Purchase no riths tandii any failnv loi ngigor‘ >.perform Oh
'warranties co\, LEsS rul 1ngtfr aligc to, Purc lserp it.
being ‘under ood _and agreed', however, that'Purchaser shall bez
granted the enefﬂt ofv’and*assumég the'abOVELObIIQP Lon,subject
toitheoterm"g 't Atticle XXX 13 of! tne’Mortgage entitied

Exculpatilon:.™

2 [ goEs 1s»hereby released from al illity for

the perform ~“they covengnts. represenf it .1gations;

terms and ¢ of the Lodnmpocuments, any
ﬂ&abﬁiity IS 3

3. Purchaser representsm warrants and covenants that
Purchaser haswno offsets, countercr”dms or defenses‘againstlthe&
iDebt:, this Agreement, ot the Loan. Documents, that Purchaser (and
thepundersigned‘representative of Purchaser, if any) has furl
jpower, authd??ty and legal right totexebute thiStmgreement and to
‘Kggg and. observe all of*the*terms:of ‘this Agreement on
Purchaser"s _part to ‘be observed‘or performedm and that: thesLoan
Documents .and this,Agreement constitute:valid and binding
obligations of' ‘Purchasers Alr of the icovenants, repgggentations
and warrantieShset forth, ifi the Loan Documents«areiherebx
restatedﬂ ratified'andiconfirmed n all,resgggts by’ Purchagér
with respect*to Purchaser as:of the date hereof” and;are‘and shall:
remaih in full force.andfeffect. BeneficiaryzhaStfull power,.
authority and‘legar right to execute: this Agreement andf £o keeps

-3
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and! observe: all of the terms of this Agreement on Beneficiary's
part to be observed and! parformed, and this Agreement cohstitutes
the: valid -and!''bindings obligations of Beneficiary,.

4. This Agreément, and any provision :hereof, may hot
be modified, amended, waived, extended, changed, discharged: or
terminated orally -or by -any act or failure to act on the part of
Purchaaer,i Obligoi oY iBéneficidry, except by -an agreement in
writing,:signed by the party -against whom the ‘enforcement of ahy
modi'fication, .amendment, waiver, extension, change, -di'scharge or
termination is souglht..

5, If any term, covenant or conditioniof this
Agréement shall. Ke: held to be invalid, illegal or unenforceable
in: any respect, this. Agr¥éément shall bé construéd without such
jprovision.

. 6. Mmeaﬁg&; construsd!
n» accordanc the rping. 2 vigicons £th in the
NBBE SR the HovtoaBaand thd MEPLIG R ARyl o :ne brited

Statesi of ADSrlCnis Document is the property of

7+ AlY capitildzed Bt ph@fesks) not otherwise
-defined hereinishall deu’ef the :meanings ascribed!to them in' the

‘Notes . the 2 ;i’gmn"‘t 5!1'" AW ’..‘\.Ia, Mafpuﬂage .

. 8. |ThistAgreement 'shal f.'binc and inure to the benefilt
of, jointly and severally, the:he £8, execu administrators,
Sliccessors :and assigns of Beneficiary, obMcoF and Purchaser.

‘9 g 5 . + ”?"‘" B LR .. g WRTY eV cmVa -
dupli'cate originalsiand eachiisuch duplicate original shall be

.  This Agreement: may' be scuted: in :any number of
deemed to constitute but one at

W the same instrument

=2

= 3 s

-~

z ¢S
,}) WY 1‘37
o, . %
e, NDIANR, 5
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IN WITNESS WHEREOF, Obligor, Purchaser -ajd Beheficiary
have: duly -executed this: Agreement the date and year first above

written.

THIS INSTRU

By: e
Name'st
Title:

Docufienntis — —

~

NOT OFFICTIATY

This Documensﬁgthe property of
the Lake CountyNMineorder!

ot ras & e e oo
~

Title:
MAN YALl 'RERS: AND: TRADERS ‘TRUST
i{COMPANY'

By: = o
T T
Title:

=

{ Jit
= i
\ . .u 2 .' ¢
REPARED BY& & "
0 b : >
% s
P R oy \ , rvare o Sostsemets.
M
ST B

i ————




STATE OF ..

'‘COUNTY OF

I'O A o o

- e nar

and for said County and. state, ﬁersonarly appeared

s canb e

partner of

B s et oo

, ‘Before: Me a: Notary Public in

who -acknowlédgedi that he ‘didi gign: the foregoing
fnstrument as -an authorizeds officér of _ .._ _. ,, sole general

; and that the' same

is the frée act and -deed oftsaid ‘general partner and. the limited
«partnership!and liis free: adt and deed personally. .and: as::such

-of £1CEY..

IN WESTIMONY‘WHEREO&,~
official ‘geal

)

STATE OF _
COUNTY: «OF* .

{
a notaty 5}
personally
me duly. sw
" thl
Manufactur
;executed tt

fcorpongtio 5

-corporatex
Directors -
namel there

r --',---l_....i PRy PTSIEPI WY S .1_-_

Document is
NOT OFETeEAL!
This Documenfyi Cthei Bs tACELp 1 od-
tl}e Lake County Recorder!
) 1853

e ——

the .. day of
Ifciin and for théiState of __
ppearedt R ¢, known: to: me whor
i, did depose! and. say. Hat 3 resides at _
»he is R -}
) and Traders Trust CQmpany, one of the pa
foregoingninstrument¢ £nat he: knows the £
\at the seal afxixed to~such'instrumev
; that it _wagigo affixea iby, order «of th
'ch ‘corpoFatior; and: that . gt
hike: orden“

pa—

tan tbon o
————

e

iNotary Publiic

My’ Commis§sion Expirés: ...

thave here untOrset my, hand-and
ber, 1993.

- co——s

)efore me,
yeing, iby.

imm—ncoy o+

ies which:
11 -of suchi

's'such

Joardl of

A




=

STATE OF' ____ .
GOUNTY OF —

v .. . BEefOFé. Me a''Notary Public in
and for said ‘County and: state, personally.. -appeared
._y :and ..o DY-ME KNOW: £o be: the:
of - 'COrporatiom anj ..
orporatIon who acknowledgedt the ex execlition of the' forego:lvng

instrument 6 behalf' of saidi corporation, the: safié ‘being; hi's' free
act and déédi personally and -as suchiofficer:

L IN TESTIMONY WHEREOF, I have ‘here unto.:gét my hand! and
official séal .at Cleveland, Ohid this __ -day Of November; 1993,

Documentis P

NOT OFET &AL

This Documen’§sthe i'sl?(} O’(‘a'li}? 03

} the Lake County Recorder'
Thilst Instrunént Prepared: By:

Baker & Hot etlr
3200 Natim 1 :City Cénter
1900 East il nth' reet

-creVeland), Ohio: 444l
Attention’s PRi11lip: M., Callesen, Sq.,

e s et A st e et i b anb
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EXHIBIT C

TO: Manufacturers and! Traders Trust Company., as Trustee
Res [DESCRIBELTRANSFER)
‘Gentlemen:

':Transggrez' n :ct!? Wﬁmﬁﬁt on greé:tg:t of
Branaceres, DO Ik JEPR GRRATILY ) ¢ 208 s
dated' ' cubabavi nt and:-the: v

LOANn Document: he Agg?i?ge toge\ >r with suchs

iother itemsi nder ‘this opiniohe.

Maimtbint o i et

A IBaEed: Wpon the foregoing’ andisubject ton the: foliowing,
we are of' thei opinion that:

. oL Base 1pon. thae goodi‘'standing certificater issueditby.
‘the iSecretary O0f State of th1 Transfe1 e is a

. duly organized and| validly exi8Eing| under thé
laws ‘ofrthe' tate»-_ .. The iransfc-eethast 11 power,,
:authority Al llegal £1ight. to?efgﬁg e»andtderiver,:anc to perform
.and -observe' etprovisions.o\‘ﬁ-“‘ nmption. Thé T ,nsferee has
fulr power, -at \ority*andti:é?a righggtozcarry on' 1tsi business

and to. carry oun *he transn‘”ion contemplated. b 4y Assumptionp
and is duly i.f£{edl andi ifkgoed stan@in i (OF hat éd all
necessary i st £ becoﬁe.ggalﬂffed, if reqgu to dot
business, i at where”tgf“ﬁrqperty i

best of our knowled based ‘on the
representations made by thevTransferee in the attached
certificate, there are no’actions,xproceedings»or investigations
pending or threatenednagarnst or. : affectingctherTransferee (or any‘
basis thérefor: known to thetungggsigned)cbefore or' by any--court,
arp%trator' adninistrative agency or other governmengg; authority:
which, if adverselyedecidedF would materilally and adversely.
affectyits abflity to'carry -out. the: transactions: contemplated! by

the Assumption.

3. To the best of!.our knowledge and based oni the:
representations made: by the TF¥ansféreé in. the aggached'
certificate, no -consent; approval or other .authorizatidh 6f, OF
registration' decfaraﬁion!or filingswi;g, any, court or -other
governmental agency orrcommission;is necessary for theedue
execution and delivery'by the Transferee of the Assumption, the

.......

amounts thereunder. / Y




4. The Transfereeé ‘has duly authorized, executed and
delivered the Assumption, and the Assumption constitutes thé
1égal, validt andi binding obligation: 6f the Transferee.

Wet express no -opinioni as to: the laws' of any
jurisdictioni other than laws and decisiohs :6f theé State of
« For purposes of' ‘thé: -opinfon given in paragraph' 1
above, we havé: télied exclusively on a good standing certificate:
issued: by the Secretary of State of
Further, this opinion is. predicateéd solely: ‘upon apprdcable laws,
regulations, facts. and: circumstances in:existence as of the:
present datei and: as they presently apply.

oy o

FOo¥ nurnagas. af £thige onimifon. we have ﬁémimnr‘ the,
genuineness J E"- except thoge "o si.’reree,‘_and
the authent: al gﬂimg to inals
the conform: suthéntic or?!?tl s ¢o?§ll ¢ sulomj.t:t:e'dt
to us asi'ce 1, I8 @;‘F\ (33 ’

{ thei
competency’ « arties signin eée Assuelégon
peRensY ﬁls Docum%nt 1gs the propel:'ty of

For parpo ggﬁ@i Jeave. assunad that each,
of the‘ othe: partiee o the Assump ion. jgxas been, duly‘ xthori'zedi
to execute;1 evAssumption that'the ASSURPti6n was! projerly
executed! by cachi of the other parties andl ie bindingi upon and!
legally . enforceable against ‘hem.

Thi'sj'opinion'|is rendered solely. forpyour benefit and
the benefit of your successorsi andi'‘assigns and no: other jperson
shall‘ be sem l:l’e; to rely o any' watters seﬁ forth ihe ) 2in 'without.
the express rz.tten co Sheeh it of the undersigned. ‘We di3avow any
obl‘igation‘ 1 updatel this opi Loror adviser:you of any changes in;

our opimon in 'thes event: ‘thaty . snal or :newly discovered
information s rought £6 0 éf attenti.

~~~~~~~~

. THiS opinidn i8 limitea

to the xmatt4 set: forth hetain=asi 04 £he 'date Fereof and no-
opmi’on may, ’red or %mp“ed% bexend thai' b Ly: stated‘
in this Yet! drther,. n ,fpertiéﬁ: of this opi 1y be
quoted‘ or" P by your wi )cmkﬂ‘hhez express iconsent of'

the undersi<

Thils opinion is_given tol youi to .comply with the
requi‘rements vof the Loan zDocuments* for::an opiniont of. :counsel
concerning, “the foregomg, matters..

Very truly yours,

S e A SRS S4TIOLY 45 TARSR: 9 D B 40 S S o stub me s Somamas o e b
————————————




EXHIBIT D

[Estate for Years. Trafisfer).

Record’ and ‘Return To:

at
‘considerati
'andtvaruabr
-acknowledge
‘andt convey:

in fee; all
of |
in ExRibit.
Grantor's‘

'streets and
" La nd "i)” EX
does not' in

¢

‘SPECIAL WARRANTY DEED
(Remainder Interest)i

= - s offices
R REET L o
ol'lars Q ther good
reby
am ?ﬁw} gr\ rgain, sell
2 s Egantee"ob
at. ce y lan e COunty
A m%ﬁ%%ﬁtiwlar «descéribed
attached hereto and;made a part hereof’ ¢ qether‘with
ht ra -res ’~any 1n ndh1 all.
S4d abuttfﬁﬁ e Said parcel or jparcels: (the
PTIi HOWEVEF that ‘the « nveyance and made herein
ude: the 'mterests describedlin (i) dndl (if) belows
an estatecfor years ("Land Estate™) in: the; Land!
thruugh and. rncludlng pinsert dateanO' earlfer
than the EeXpirat: -;P}f the initial tern of the
circuit;city ;§9““"'~ chi Land Estaf- '8 héreby-
-eserved untag: toname of original Grantor(
Ltstsuccesscks signs; and:
{ldinge L mprovements ; ted! on the!
and¥he: rocated ¢ hereon in.

.l.lllyl. oveilierncs ,E
(all sggh‘buildlngsa
ibelngicollectlvely referredjto as. the

whetlier (ve1ow: UL anvove ;,;.adev Tevel
1mprovements and fixtures.

"Improvements"»h which: are intended to./be and
rema&g“rggl property and to lbe and remain the sole:
.andl :exclusive: property of: therEfFEE?tjﬁgﬁenof
soriginar Grantorﬁvorfits successors. in title
untrl‘thecexpiratlon;of the‘Land Estate~ unless
[imse&t; name of origlnar ‘Grantor), or its
;successors 1nrtit1e and [fnsertuname of' original
:Grggteem or’ its succgggors ﬁn titlgy enter 1nto.
lease of the Land, in which évént: thexownership of:
the Improvements:shawl remain the'exclusiver '
,propertx of the‘[insert namexofaorxglnal Grantor]q
or ifs successors im title untill thé expiration -of
such lease.




The' Prémises conveyed hereby, excepting the interests
described int (1) andicii) above, is'hereinafter defined as: the
"Remainder Interest" and: is subject to all encumbrances,
covenante, restrictionsh agreementsh and other mattersi of record
asi of the date' ‘hereof, ;

Indenture date'-as of e between
- ast e st e -+ . and
Mortgagor.

Granteeby its accéptance of this deed!, for itself and its
successorst in title toithe Remainder Interest, agrees to the:
foregoing exception and reservation, and ackiowledges that: it is
.acquiring 3 remaindér interest i the Land and further
acknowledgesi that it is acquiring no§right, ‘title: or interest
‘whatsoever i ") abova.

TO HAVE nl!HQ‘HQHQQHE!}tiE§E1 t o
P e T R g - s o

Thxs ent is the prope
‘Grantor lreréby %‘% Mnd 8 lc:.'t¥sore 9 ‘warrant.
and dgfénd t ievto against a1l 4cts of
the Grantor areintandtnOtother, subject to. arl'encum ‘ances,.
covenants, ‘easement res tionsy reemer ix. imatterst
-of'record; ‘a it Ir enturesdate asi ¢

between _ DR aS e B D MEndN | 0 as
fMortgagor. . —— e e = = _ ———

Thé: designationy Grantor and; crante Aas sed herein shaly
include said parties;, their heirs, succéssors, and assigns, and
shall includ singular* plural, mascuﬁinep feminine ior neuter asl
requitedl by context. ‘ >

IN WITNESS WHEREOF the ‘Grantor! Has. caused 'this deed! to be
eXecuted: as \ . === 199 .

~

oo s emos < ve e ay o 4 0o

VDIAN .

Byt

‘Title:

perreemprpgurer

.ACKNOWLEDGEMENT




