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“CONSTRUGTION i:MORTGAGE

- Assignment of Rents
93084202’ And. Security ‘Agreement
(Financing statement):

THIS' CONSTRUCTION: MORTGAGE (herein "Instrument"); is made this

— day of December», 1993, Hétweeir thei Mortgagor; ‘CAR\& 'BOSAK
andi JBNNIFBR* L, ‘BOSAK, fusband andt wife,. whose: addressw;t_s 15171
Wel‘linqton 'l'errace, _Munster, Indiana 46321' (hereim "Borrowe “),.
and the 1Mortgagee, NBD BANK, ‘N..-A., with eoffi’cest at 8588 Broad
Merri\ll‘vi‘ll'e,,, Indiaiia 46410, (herein, ‘together with i'ts success,ors .
and assigns, "Lender").; ! il

) *WHERBA‘L Borroyer 16 indebted to Lender in the: principa*l'
of Two: Hundred :Forty. Thousand! and. No/100==‘-‘-=Doll'arss (&$24o,,000 400,
which indebtedness is ‘evidenced‘_gy a note: of evén::date herewiith
((herein fNote'™), .executed by BOTrTower ..
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TO SECURE TO. LENDER (a) thev ‘repayment of the ifdebtédiiess
evidenced by. the Note;, 1with interest thereon, andy all renewal‘sf,
extensionsr rewrites, refinancesl,. tmodi‘f.ications, consoli'dati'onsr,

and replac ] s (D)} the
repayment ¢ el Mith ' n, imade ‘by.
Ii.exéder' toﬁ o ((I),H "‘- : s_timst, with
nterest srotect: the
security of m;ﬂ: ﬂ“lﬁ&éﬂg 0, 2 covenants
and' xagreegg ! ? £ all' other
li’é’bil’ities i ro n av ) ibendey, direct or
indirect, .:l'ute Sbﬂcgﬁ!ﬁ E ¢ondar: smat:uredt or
nunmatured' i6ther OF not. ,relatedf to or of the; isame Lass asl any.
nspecific de . secured. therel oW exi'sting) or |l *reai ¥ arising;

Borrower ‘does hereby wOrtgace;yWar:ant,, Jrant., Feon ay- and assign to:
Lender; its| cce. ors .and as igns, the following descr: ed property
in Lake: Cou ¥, Statewof Indiana, to ‘witd

Lot 5, sSomcrset: /. isubdivigion, in Munsters as £hown' in.

* 9 . 3o .
Plﬁt k 66, Pade 12, in Lake' Coufity, ndiana,

together wi Y .all buildings, St rovements;,,and tenements now or'
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hereafter werected on. the nrepertyl and all easer ’,"8, rights,

rigtft;of-wa Ariveways', p’avem‘ér‘:‘ts,.' curb, -ant ‘eet front.
pr'ivi‘leges;, enances, rents, roya"*ti*es, miney :i‘l andE ‘gast
fights: .anc Fitsy ’water, watex ri‘ghts uter 1stock‘
appurtenant Re property, and all machinery.
equipment, roilers, Indeinerators, bu .eri’al' hand‘
suppliest ‘81 e € 8 Of zevery

nature! whatsoever now or hereafter located! in, or -on, or used,; or
intendedr" to be used in connection with the property, including,, but
not limited to, those! xfor the~ purposes! of! oft supplying or distributingg
heating, cog.l‘ingg, electri'city, ‘Ga8i,, water, air -andi Might; and! -alll
eléVators, and rel'atedamachinery andrequipment firekprevention :and'
sinks, ranges, ,stoves, refrigeratgrs',, dishwashers, disposals,
=washers, dryers, awnings, Storm windows, gtorm :doors), screens,
bIinds, shades, curtains .and curtainrods mirrors, cabinets,
'panell‘ing, rugs),. attached‘ floor coverings, furniture, pictures,.
uantenn'gg, signs, trees and plants‘,z '1lf of which, inc'ludingi
to be and remain. @ part of the real‘ property coveredu by this
Instrument, whether actually physically annexed to said property: or
not; and all of the foregoing, together with said' property -are
herein referred to as the "Property".

-

Borrower covenants that Borrower is' lawfully seized of the
estate hereby conveyed: and has the right tosmortgage, grant, convey
and. assigntthe Property, that the Property is unencumbered, and
that Borrower will warrant and defehd generally the titles to the
Property against all claims and' demands, subject to any easements,
covenants, conditions and restrictions:of record listed in schedule
of exceptionsito coverageain any title insurance policy insuring
Lender's: interest in the Property.
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‘Covenants, Borrower hereby ¢ovenants and!-agreés as follows::

1, iPAYMBNT‘!OF‘ PRINGIPAL AND INTEREST.,. iBorrower ‘ghall
promptly pay. when: due the principal -of and! i'nterest on: the
indebtedness evidenced' by the Note, any preépayment and charges
thereéon: (-1f appli'cabl€) and late charges: provided in the iNoté aiid
all other -sums secured! by this Instrument.

2, BORROWBR‘ BREACH; IRIGHT" OF LBNDBR‘ Upon jBorrower "s bréach
‘'of -any- covenant :0r -agreement of Borrower i this Instrument,, ‘Lender
‘may pay, in any amount and in: aiy order as Lender ghall determine
in Lénder's sole vdi'scretion, any, rents, ‘taxes, -assessments,
insurance premiums, judgment. liens),. tak li"ens;, mechanic's liens.anad'
other acharqes andt impositions attributable» to ithe PIoperty which
are how or will hereafter become due which: 8hall then becone
immediately. due and owing by the Borrower to the! Lender, and
secured by this: Instrument pursuant té Paragraph 8! hereof..

3. APPLICA'I‘ION :OF' PAYMENTS!, Un-l'ess& applicable: law: providesz
otherwise;, all paymentss received by Lénder £romj Borrower ‘under the-
Note:or this Instrument shall bé dppliedéby’ Lender ifi the following:
order of' priori'ty' (i) »amountsnpayabl’e: to Lender *byﬁBorrower aunder
Paragraph: 2 hereof, (fii‘) interest payable on the Notee (cii'i‘))
principal (5] Aées made

xpursuant t ances imade
ptérsuant* -to Rﬁ%gﬁf&%t a) ca‘r_x‘y‘ futu'r'e
advance, P \dvance: is
orflt:tandi"ng lﬂﬁ?merﬁlégﬁ il he amounts
of interest pa as Lenderi
in Lender"s / s rL§ J, si;ﬁ .p. NG Lpal‘ of any
futu"'?e advé er, Qﬁ}e futui gadvance ist
outstanding Lender may applyﬂpayments receivedi amonai t a principal

bal'ances ‘o ‘ther future ad 'es such ler: as Lenderi A
Lénder s 8ola di sretion, maiw detérmine; ang Vi3 ANy other sums
gecured by hi: nstrument ln isuch Jorder Aas Len ar, at Lender'fst
option, m&; dete.. ot provided, howe er, . ‘Lendey Way, at.
Lender's -0} ion, app.ly. any sums payab: i pu ;uant to 'aragraph 18:
hereof .pric to inte agt oni and .principal the No i but such,

appl‘ication §hall & -othe viset affect( the >rder of vrior.ity of
applfication ,peciffi‘ed in thi’MI Paragraph, 3,

4. CHARGES| ‘LIENSH Borrewer shail‘ jpay- all uti" Ly, Water and
ssewer charg 1¥es, assesgnentsf, ,pre:riums‘r,, gnd' /’ meositions
,attributab] Nt 8 Property. Borrower shall Prom furnish' to
vLender, up uestn a'l‘l notices of -amountg under tnis
Paragraph 4 thél event Boviower ‘shalll nak t direct'lyx,
Borrower s X 'ruest, Pronptly fur: Y 3o} receiptﬁg
evi’dencingl t 3 .scharge any.

rienrwhichthasy ormmgy have, priority ‘over. or equality With, the
Tien: of this Ingtrument" and Borrower shalr pay, ‘when due, the
claims‘ of arL persons supplying 1abot or materials to or in
connection withtthecProperty, provided mhat:Borrgmgr ‘shall not be
requiredxto dfschargetany such’ﬂien*so rong.aStBorrower*shail agree
in‘writing,to the,payment of the obligationfsecured by 'such’ lien iny
a manner acceptable to Lender, or .shall. in*goodsfafth contest: such
1ien by, or’ defend .enforcement. of such rienein, 1ega1 proceedingm
which operate to. prevent the*enforcement of the lien or forfeiture:
-0f the Property or any paft thereof..

5. HAZARD. INSURANCE. Borrower -shall keep- the improvements
now: existing or hereafter erected on the Property Tifsured by
carriers at all. ‘times satisfactory to Lender against loss by fire,
hazards included with the terms "extended coverage", rent. ross‘and
such other. hazards, casualties, liabilitiesi and contingencies as
Lender .shall require, and in such amounts and for such periods as
Lender shall require. During the course: of any construction or
repair of improvements on. the Property, builder's completed value
risk insurance against "all risks of physical loss", including
collapse and transit coverage, with deductibles: not. to ekXceed One
Thousand: Dollars ($1,000,00)., in nonreportihg form, covering the




totdal value+of work performed -and-equipment, suppliés: and materials
furhished ghall be required, Saidi policy of insurance shall
contain thé. "permission to océupy: upon completion of ‘WoFk -oF
occupancy" endorsemenit, -All premiums on insurance Policies shall
bé paid, at Lender"s. option, im: the manner provided under Paragraph
2i ‘hereof, OF by Borrower 'making payment, when -due,. directly to the
cgiiiier, or im suchh othef manner ast Lender may désignate in
Wr nglo

All insurance policies -and renéwals thereof shari be in: a form ,
‘acceptable tOsLendersandbshaln include a standard uortgage'c1ause
in favor.and in formtacceptabre'to Lender. Lénder shall have the
right to6 hold thespolicies,:and:Borrower shali.promptlg.furnishyto
ﬂiﬁder,arl renewal notices and all receipts of-paid premiums. At
Yeast thirty' days. prfor to ‘the; expfratfbn daté of a policy,
Borrower shall .deliver to TLleridef a renewal policy: in ‘£6rm
satisfactory ‘to Lender,

In the évent of loss,. Borrower .shall .give immediate .writtem
notice to the. i‘nsurance xcarnier and to Lender:, If the Property 1’8
abandoned' by’ Borrower,. or 1'f: Borrower ‘faiils to r'e'spond to. Lender
wi‘thin 30 sdays from the date noticeu i'sv mai’ledb by Lender to: Borrower'
that the insurance carrier -0f f6rs to: sett*l’e\ aticYaim for' insurance
:benefits, ~B' :0They~-in=

fact for 'E aim under
énsurance p Etﬁm%ﬁm N m arising
£Tom such ; Wmﬁ hsurance
prgge&%:},, al M &gﬁlm;sk | red in the
collection: of ’I‘H’i %n t nothing
contained i 118 Pa H:ﬁ t shall ﬂ Mn er. ARcur any
expense or''také any ecor

B g o

Unless bende 'and. 3r othexwise e in wWriting,
insurance p cee + shall be applied to “het imé saéured by thilsi
Instrument, with, thel excess, if -a r, pa U 't¢, Borrower Any. such;
applYication :0b tie Sumsl s‘ ured JY this : _rument shall’ snotz
postpone th BOI‘I‘OWGL s ob gati« § to make <the. nex i8cheduledt
ipayment; -of intercst. ands principa®.

1f the insuUfance proceeds are held by, Lendér to reimburse
Bortéwefr for the cost of restovatiti, and repair of £k ‘Property,

Ehe'ilzroper.tj‘ all‘ be restoraa- to ithe equival'ent of irst: origina"
condition. ¢© ch other conai*ti'on agi-the partie i iimutua'l'ly
'ap'p'r"o"'v"‘e' 1, { '*.-_ Lender nay, 4 € apénder s woptd condifti@
disbursemen pr‘o'ce"eds; on, Lendex's approva vaiv' ers of
lien‘:‘;sM sworr o0t oft mechanics 3&'& materiaif suchs other
evidencey o ‘ercentagn complet*'“ ) .truction'
application £ .ender may

reasonably’ require. LI “the insurance: proceegs' are. app.u;iedT to the
payment of the .sums ssecuredi by this Instrument., any. ‘such’
appll'ication of proceeds‘ £o principal shall. snot ae_:'g“tend or' postpon'e
the due dates' of thes payments refe;:red to AN Paragraphs; 1 and 21
hereof OF change the: amounts «of ’such installments. If the Property
is soldl pursuant to iparagraph. 25 hereof; -or' if Lender' acquites
titl’es to thea Progerty, Lender shall* have al‘l of the right, ti‘t'l'et
unearned premiums thereon, and. in and‘ to the sproceeds resultingf
from .any damage to the Property prior to SUER gale or acquisition.

6'.. PRESERVATION AND MAINTENANCE OF PROPER’I‘Y. Borrower (a)
shalranot commit waste or permit impairment.or deterioration of the
Propenty (b) shall ‘not abandon the Property, (cm shall kkeep the
Propertyq including improvements thereon, in ‘good. repair, (a) £hall
cOMply with all laws, ‘ordinances, regilatiohs and requilrements: of
any governmental body applicable to: the Property, (e shall give
notice in writifig' to Lender of and, unless otherwise-directed in
writing by Lender, appear in and defend any action.or proceeding
or the rights or powerszof Lender. Without the written consent of
Lender;, Borrower shall not remove, -demolish or alter any

3




improvemert now «@xisting or hereafter erected on the:':Property.

I USEi OF' ‘PROPERTY., /Unléss required by applicable law or
unless Lender»hasvotherwiaevagreed in writing, Borrower sharlsnot
allow :.changesi in the use forswhichnalr or any part of thenProperty
‘wag iptended! at the time thie Ifistrument was executed., EBorrower
8hall not iiitiate. or acquiesce:r in a .change in: the: zoning.
classi'f:i'cati'on .of the: Property without Lender's prior -writtén

. 8. PROTECTION!I OF LENDER'S SECURITY. 1If -Borrower fails to:
}perform:ghe-covenants -and' Agreenents) ¢ontdingd in this Ifstrument,
-or 1f; .any action or proceeding is commenced which affectsi the'
Property" or title. thereto, or the interest. of Lender therein,
including, but' not limited to, eminent domain, insolvency, code
enforcement,*or arrangements‘or Pproceedings; involving a :bankrupt or
decedent, ‘then Lender, at Lender's -option, may: make ‘such’
appearanceqidgigburse-such wums and take:such action.asvmender
:déems' necessary in 1ts sole adiscretion, to protect ‘renders:
interest, including;, but not limited. to, (i»’!dﬂsbursement of
attorney's feeqzn(fin entry -upon the Property to make repairs,
(iiio ﬁrﬁcurement :Of satr“factory 1nsurance a6 provided in
Paragraph'Swhereof.

ANy amo uende ifagraph '8,
with. dnteres Eld ﬁ‘eﬁlfdl&i tedness o'é
nBorrower sec %% Eﬁ G& g 'and; ’Lender
Sgre'e \tg Oth ﬁ wgéi B{Jgh L mmediately

ue and pa 1 y (date of
:dfsbursement ?ﬁdpe(?@ﬂgﬁ#r Ehéﬁ@f’%ﬁ?ﬁﬁf lection: from
{BOTTOWer Of interestt @entrary to applicable
law, in*whicl event;such amounts&shalrxbear interest4at :he: highest
ratenwhich*n y“be ~‘11‘ec:t a trom ROl “rower' t“““=app cable law’

znorrower Héreby Govenants: and grees’| thatoml 1de shall be
subrogated to the 1%en of any‘morituage -or other dfie +di 'harged' 4n

fwhoIeﬁgg in part; the indebte ness secy jerebys. Nothing
.contained In this Parzqraph 4 sholl reqiire LEnder to Ancutr any
‘expense! -or takelwany:@action hereundenr,

9. INSRPECTION. Lender may :make :or cause to+ ber made
reasonable entries uponvand‘insne'tions ofi the: Proper e

10, ‘BOOKSHAND! RECORDS.5 Borrower ‘shall keep and maintain at
alll times: at owar's address, o auéls othér plac Lender fay
-approve: in: v '» completet end accurate DOOX 51 counts and
records;adeq I Vect cof?ﬁhr‘y the result ¥ operation
.0of the Prope oples of HETTWritten cc leases and
other instru g, recordsy

.contracts), leases and other 1RB CTUNEnts. :8hall, be subject 'to
examinationt;andi inspectfon at any reasonable time: by' Lenderx.
Borrower shall furnish to. Lender, withim: one hundred' and twenty
‘days after the end of eaéh fiscal year ofi Borrower,'a;balance
sheet, a statement of‘income and expenses and: a statement of' :cash
flowé% eachgin reasonable detail andncertified*by Borrower and> if
Lender shall requiren by an. independent. certifiede pubric
accountant.

In addition, where applicable: as determined by Lender,
‘Borrower shall submit a. "rent robl" satisfactory to- Lender, and
.certifiéad to by BOTTOWer,, setting forth -each tenant's name, the
size by square footage of the unit, the suite Oor unit number,.
-statusg of rental payments, amount of rental payments), any common
area maintenance expense reimbursed by tenant, any expense stopg',
expiration date of leases, and .any renewal optiohs, and total
rentable square footage of the Property at least on an annual
basis.

11, CONDEMNATION. Borrower shall promptly notify Lender of

any action or proceeding relating to. any condemnatfon or other

taking, whether direct or indirect, of the Property, or part
4
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thereof and ‘Borrower :shall appeat and prosecute any- such: action or
proceedingj uriless otherwise directed by Léider in writing,
Borrower authorizes Lender, at Lender "gi option, asi attorney-in-fact
for -Borrower, to Gofimence, appear in .and prosecute, ifl ‘Lénder sl or
Borrower's :name, any .action or proceeding rellating; to: &ny.
condemnati’on ‘or other ‘taking of the Property, whether direct or
indirect, and. tot gettle or -compromi’éé any--claim in‘ connéction: witht
:8uch condemnation or other takiﬁgy. ‘The' ‘proceeds of any award,
payment or claim for fdamagess di'rect -OF consequenti’al‘ ine
connection' with: any :gondemnation or other taking;, 'whether direct .or
indirect~ ofe the Property, .or part hereof, or for conveyancesi in
MWeu - of condemnationt are héreby- ‘assigned tor and- shall be: paid to-
Lender for applicatiom a8 set -out below.

_ In thie évent of a total taking of the Property:, Borrower
authorizes TLender to apply such awards, paymentst, proceedsa OF
rdamagesr,. after the deduction of Lender's expenses incgrred‘ in the
‘collection of‘ asuch amounts to. ,paymente ‘of the sums secured Dby thi’
'Instrtment, whether or' not. thieniidue, in the order ‘of application
'set forth in' 'Paragraph 3 vhereof, with the -balancer, if any, to
Borrowerm In the e“v"ent of! a. partial taking of the: PYoperty, unl‘essi
Borrower :ax‘x'?d" Lender. aotherwise agree) in writing,. there ishall be;
applied tot the: isums se‘c"‘u"'r"e"d by this Instr‘u‘m"‘en’tg isuch prop&rtion of
the ‘procee< ount ‘of. 'the»

sums. nsecun m%ﬁ P he date eof
talicing‘ be:lj she. DI meediately
prior ‘to &f of Y.H paid to-
tBorrower . mgqmmm% \ Ln writingj,
any applic %& gaéw m extend or
postpone t] ae; fg} mon ﬁ ins ﬁl ents £é nrredf to:in

iParagraphs 1 and BEY 3 amount t°f 'such
insta}l"meni . Borrower. agrees tox execute _:_§uch furither evidenc® of.
assignment: £! an" ward ' =edr amages *l'ain 'ari'si'ng i

connection Wwith such. condenatioh: or ‘taking as Lender ay require.

12, BC tOWEk D LIEN | D'I' REJ ASED‘ Fr¢ ime to i.me, Lender
imay; at: *Ler 3T 5 -opt ns; .w:i ho,}‘xt‘ I.vinc 1ot:| g to or ¢ taining ther
consent of Borrower Bori Jer s succe .sor or ass1 18,, 'OL 'any
jinior lien &gﬁei ._;uanan s, ‘Wil 1B C1M ) lJ.ilty on - nder'-smant
.and' notwitk tanding Borrower'ISl breach' of any: covenantn r zagreement
of iBor"‘r"o'wez ‘n this Instmrjument;,‘ _xrend the: time: for, pa ent of gaid

indebtedness ov' ANy’ part Livreot;-reduce thel paviests thereon,
-release anyoie iable on any*'of said indebtedness, ~cept a renewal

note or no “efore, modily the-c teris and tine payment ofe
said thdeb Telease from thel lien; ofl thit rument any
pant: of# the ty, ‘take or¥m rel"eas"z Sther or ad 1. securi‘ty‘,
reconvey al F_ther Property, consen* A or’ ,pl*an of
the Properd % \¥ join! An any

extension or ‘Sunorulnatlon ragreement; @nd! agree in swritingt with:
:Borrower to 1modi’fyn the: rate of interest or period of amortization
zof ‘the: Note or. change ‘the ;amount oft the monthly installments
spayabl'ec thereunden Any actions taken, *by, Lender pursuant to the
‘terms: 6f thilst Paragraph 12 shall not gggect’ the obli’gation’ aof
Borrower or Borrower”s successors' or assigns to pay, the 8ims
securedtby this' Instrument and. to ‘observe the ‘covenantsr of*Borrower
contained hereinr, §;‘1'a11 not affect the guaranty of any person;
corporati’on, ,partnership or other entity for’ payment :of the
indebtednesse Becured hereby' ahd shalll not affect the 1ien or
priority of l‘ien* hereof oh the: Property. Borrower sshall pay Lender
a reasonable service charge, together with such title insurance
premiums and attorney's fees as May be incurred at Lénder s option,
for any such action if taken, at Borrower's request.

13. FORBEARANCE'BY LENDER NOT A WAIVER. Any forbearance by
Liender in*exercising,any right or remedy hereunder, or otherwise
afforded by applicable law, :shall not be a: waiver of or preclude
the exercise of any right or remedy. Thesacceptance by Lender of
payment -of any sumssecured by this: Instrument after the due date of
suchxpayment shall not be a waiver of Lender' 8 right to either
require prompt payment when due of all other sums 50 secured or to
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declare - default fof failure to make pPGHPt payment. The
procurement of ihButance or the .paymerit of taxes or other lieiis or
charges by Hénder sharlenot be a waiver -of Lender's right to
accelérate the maturity of the indebtedness 6écéured by this
IngtTument, nor §hall Lender's receipt of any: awardsr proceeds or
:damageshundervParagraphsfsfandtrl‘hereof operate to curé 6r waive
Borrower's default in payment «of sums: secured: by this Instrument:

14, ESTOPPEL CERTIFICATE.. BoiTower shall within teh «days of’
writtéh: Ffeduest from Léndé¥ furnish Lender with a written;
'statement, dury acknowredged' settfng forth theisumsssecured By
this Instrumenv and -any- right of Set-off, counterclaim.or other
gef:nse=w21ch*exists againgt: guch: sums: and the .obligations -of this
Instrumen

151, 'UNIFORM: COMMERCIAIA CODE. ’SECURITY; AGREEMENT.. ‘Thisg
Ingtfument is intended to:be a securiity agreementupursuant to.the:
Indiana*UniformvCommercial Code' for any, of the itemq specfffed
above as: part «of the Property- wgfch,zunder«applﬂcablevlaw)tmay'be
subject to a security'interest;pursuant to-‘the Uniform Commercial
rCode"andtBorrower;hereby grantstand transfers thLenden‘a,securfty
interest i £aid  items and arl Of Borrower's plans and
specifications, architecv and/or construgtion contracts,
:constructio agreements,,

iapprication given bY.
rgove'tz:"‘ln"men:tl:a _Pmﬂﬁmn ¢ warrant(:i;les
or. .otherwis 4 ow jowned! or
~hereafter m’, mmms rithin the
conteémplati sl? ' 'gjf yceeds thereot-,
to ihcélude i, aran ro ee s a i% claims: i ¢ ettl‘ements.
Borrower At 288, tl TEhfs Inst: lent',. or' @

reproductio thereof),. in the reaf 'estate _recoxe on other

appropriate index, a5 @ Cinancing s tement Any of the items!
specified aboVe: a5 Part Of thePre erty ‘Any réproductdion -of this
;ngtrument n of“ any otl r s' Urity agraeme ' 'xfinancingt
statement'34 1. be su®ficient asi.a financin _,,teméx . Borrower

.hereby auth 'ﬂEes th Lenden at 'Qg € 5551; of! the Borrowgr to'
~execute and| £ide a £¥ ancin state ant or st cements 1 .its*ﬁ half
in, those pu rcto.i_-es dee 3d neCe- acy’ by nenden tx protect i'ts
securﬂty in -rest In;addition, Borrower agrees to axecute and

A N X

:delfver oL dern upontLenggg ) zéquest, any*financi* statementsm

as ‘well as tensionS‘ renewals and amendment' t ereof” and
1reproductio of this Instrument Ln Buch ‘form as Lenderimay require
‘to perfect' security intermst With, resper afd‘ itemsn
Borrower. sh R Akl costssof fiﬁ&ng such fir qstatements
and;any;exti q ‘ewals, mendmenggtanf o hereofu .and
sha]_l pay a hle costs ARAAXDAN&RS - rd searcﬁa’s"
for- ‘financin nts_Lender may: reagonably __d“ire. Upon'

Borrower%st breach of any. covenant or abreement“of Borrower
contained inxthﬂs‘Instrument including the ‘covenants to: pay, when:
due a1l sumsisecgggd‘by thi& Tnstrument, ;@pder sharlnhave the:
remedies of“a-secured party under. the‘Uniforkaommercial €ode and,

at. Lender's option,lmay glgptiﬁvake thet remedies provide& inl
Paragraph 25fhereof as: to. :such items. In*exergﬁ?ing any of said
remedies Lenderwmay'proceed against}ggrrower'svgeneral intangibles
and the items of personal propeTty Specified!-above asipart of the:
iProperty; separately' or together and. in. any. order' whatsoever,
wﬁthout in ANy way. affecting;the availabrlity of Lender's remedies
under the uniform Commercial -code or of the‘remedies provided’ in
Paragraph. 25 hereof.

16. REMEDIES! CUMULATIVE: Each remedy provided in this
Instrument is di’stinct and cumulative to all othéf rights or
remedies tinder this: Instrument or afforded. by law or equity; and
may be exercised*concurrently, independently, or successively, in
any order whatsoever.

17., ACCELERA'I‘ION INi CASE: OF BORROWER'S INSOLVENCY. If a
petition;under the United states Bankruptcy Code, as .such Code may
from time to time be amended, or uhder any similar or successor

6
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'Federal statute reldting tovankruptéy, insolvency, insolveéncy: act,
be: filed by or against the Borrower, or if a trustee or -receiver
shall be appointed for Borrower or ‘Borrower's property, or if the
Property -8hdll become Subject to. the jutisdicétion -of & Uiiited
states Bankruptcy: Court or similar state .court, or if Borrower
shall imake: an assignment for the benefit -of Borrower'si creditors,
or 1f there is ‘ahy .attachment, execution or :other judicial seizures
of any portion of'iBorrower's assets, then, Lender imay., at'Lender"sy
-option, declare all of the sums secured by this Instrument 'to bes
immediately due and payable without prior notice to Borrower, -and’
Léndéer may invoke'any remediés permittéd. by Paragraph 25w hereof.

_-Any attorney''si fees and other expenses incurred byz Lender im

connecti‘on.wi‘th Borrower"s‘ bankruptcy or any ‘of the:other aforesaid
events .8hal'l be additisnal indebtedness Of -Borrower ‘secured.by, ithis
Instrument pursuant. to Paragraph 8 hereof.

18. TRANSFERS: OF THE PROPERTY'OR BENEFICIAL INTERESTS IN
'BORROWER; -ASSUMPTION. On‘sale oT transfer of (1) a1l 6r any part
.0f the Property, or any interest therein, or «ﬁr)’beneficial
interestw in‘Borrgger (f~*Borrower i'si inoti a»matural person. or
.persons but i a corporation, partnership, trust or*other legal
»entity)"vLenden may, at Lender's option, decwaresawltof thewsums
secured*by thggllngggpment to:be immediately due and.payabreb and
Léndér may {nvoke any remedies permittea hy Paragraph zsﬂhereof"

19. No! llﬁfheﬂﬂlelﬁbt * applicable

l1aw to: be: -
jprovided. £o:

B A,

to:Borrower
£hani notice
suchnnotice
ddress'or'at

aof ‘an' inter

iby-certified i mécm%%g%ﬂ%Mﬁ&ML
such -other. widress adh mapiges taatke by notice £0 Lender 4s
pggvidedohe in, and Ob) any notice to Lender shal: be: given by
certifiea mail, return receipt requsgted, to ‘Lemder's address
stated. herein ior oucach othar addiiess a8+l 1dex nay lesignate»by
notice to»Bc cowe agvprovi<~d herein. Any notdce provided for in
tNis ThAstfuncnt or i1 the Note, other than notice ©f ap interest
rate change shawlibe deem¢ to i have been given, to BOrrower or
Lender when' give: in he manner designated hereins

20 SUC .SSORS*AND ASSIGNS#EOUND% JOINT ANDéSBVEF , L;QQILITY“
.AGENTS, CAP‘ \NS& The ‘covenanta. an& agreements hetein contained

ghall bind, =nd the rightsshereunder’sbg££ inure to’ ,’asrespective
‘heirs;, pers< AN =presentatf7§su BUGTESEOLS: :and’ 255 8 oftLender
and Borrowe ‘\‘\ct to the provisiens of Parac 18’ héreof.
AT1, covenan . greements aof Borrower' joint and
several, Ir tng any rigies nereunder any ‘actions
?provided f01 Lender mav’ et £hron vees, agents
or independen- contractors asi.authorized by Lender: The captions

and headings: -of the Paragraphs S this Instrpment are for
convenience only and :are: not to! be used. to: interpret or défine the
provisions hereoﬁ

zr GOVERNING*LAW, SEVERABILITY’ This Instrument shall be
governed by the Yaw of the jurisdiction in'which the Property is
located.} In: the :event. that: any provision of this Instrument or the
=Note-con£1fcte with~applicabre Taw, such shall not affect other
provisions of this Instrument or the Note which'can'be given. effect
without theaconfricting provisions, and! to this endfthe:provisions
.0f thfs~Instrument and. the Note are declared to. be severable. In
the ‘event, that any applicabr « law. limiting the amount. of interest
or other charges: permitted to- be: collecéted from. Borrower is
interpreted‘so that .any charge provided'for in this: Instrument or
in the Note,. whether considered‘separately or together with: other
charges*levied in connection with this Instiument and' the Note,
vilolates such; raw' and‘Borrower is entitled to: the benefit of such
law, such: charge {is hereby reduced to the extent necessary to
éliminate such violation. The amounts, if any, previously paid to
Lender in excess of the amounts payable to: Lender pursuant to such
charges: asi reduced -shall be applied by Lender to reduce the.
principal of the indebtedness evidenced’ by the Note. For the
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purpose: of deétermining whether any applicable Yaw limiting: the
amount of interest or -other charges: permitted to:be collected from
‘Borrower has been: violdted, all ihdebtedness: which is secured: by
this Instrument ‘of evidenced by the :Note and which constitutes
interest, a8 well as other charges levied in connection  with such
indebtedness which. constitutés intérest, shdll be: deemed! to be
allocated‘ ‘and' spréad over the stated term of the Note. ‘Unless
‘Otherwise required by applicable- law, such allocation andbspreading
.shall ‘be effected in: such a manner that the faté of interest
.computed théreby is unifofm throughout.the stated term of the Note.

22, ‘WAIVER: OF STATUTE :OF LIMITATIONS, -Borrower lieréby waives
theé» right to assert any statute of limitations: as a: bar to the
ienforcement of the: lien of this Instrument or to»anyeaction brought
to gggprces the Note of any other obligatidn seécured BY this.
Instrument.

23. WAIVER IOF MARSHALLING. Notwi'thstanding the exi'stence of
any’ «Other security interest. in the Property held by Lender or by
-any’ other. iparty, Lender' shall. have the: right todetermine the order
in xwhich any -or a11 xof the Property’ and:other coll‘ateral‘ shereunder
8hall be subjected to the femedies provided nerein. Lender /ghall

have the ri'g“" £o determine theorder fnwhich any or all portions
Of the indeb Q Hieien cu.c «Sal LS he' proceeds
fealized Up Emmmi 8 jed 'Merein.

Borrower, ar : d .any .party
who: - ngw. or I mgr‘ﬂmﬁm :he Property’
‘or. ot er: aco 0. -onstructivet
noticé hereot ;'I]i &é%%g"ﬁg tﬁ% Pﬁﬁ‘e f?f require. ‘the
marshall‘ingv agse radm ' ﬂcaﬂde‘ekercist O£ any of ‘the:
remedies per tted. by appl’icable law: or provided; hex: .,

28 ASSIGNMENE OF RENTS; APPOINIMENT OF RECSIVER; LENDER' IN

iBOSSESSION, | A8: part ©f thie consideration for the I.‘ﬁd'é”b'tedness:

evidenced! b# the Note, Boriower  he: absolutely :and
unconditiona I.‘y assi' 3 and .rans ers tos &g ier al‘l 1e rents: 4and|
:revenues «of 16 I "o"p'e““ ¥ 1i 1 1diing those now aue, pa cdue;, OF to
become due. ;. virtuel of @ y lease or other .agreement: for: thex

occupancy or use ofi all qor any’ part -of the Property =gard1ess of
t6_Whom the: Tents and revenueh. oL the Property are pavable,

'Borrower herehy authorizes Lender XL endei.'s ‘agents ¢ «col‘lect the»
,aforesaid* rents vd. revenues' ai ld hez eby directs eact anant* of‘ the»
fProperty to SuChi rents ton 1énder OF Lender's 2 3fr provided

howeverg, thé r to written notice given by 1 to: Borrower
of ‘the breac rower of amyovenant or: ‘a of’ Borrower
in tRis Ins| GITOwer SHAlY collect e all rents
‘and; revenues ofi the' Property as: trustee fotr the ‘benefit -of Lénder:

randsBorrower, to:applynthe;rentsfand'revenues SOscollected to. ‘thei
sums-secured’by this Instrument in the .6fder provided in Paragraph‘
'3 hereofuwith the ‘balance, so long asi no such ‘breach. has occurred,
to the account oﬁ'Borrower, it beingi intended by Borrower'anw
gender. that this Aassignment: Of Tents constitutes .an -absolute:
:assignment and not an'assignment for additional security only.
Upon delivery.of ‘written notice by'Lender to Borrowg; of the breacht
by Borrower oﬁ any covenant Or agreement Of porrower in thre
Instrument, and wﬂthout the neoessrty of Lender enteringeupon'an&
taking and mai taini ng: ‘full :gontrol of thexProperty innperson* by
agent -or by a court-appointed‘receiver, Lender shall immediately be
entitled to‘possessfon of all rents*and revenues of the Property as:
specified‘in this Paragraph 24 as the same become due and‘payable,
includingtbut nottlimited to rents then due andilnpaid and .all
such rents shalr immediately upon delivery of such: notice be held
by Borrower asttrustee £6r the Penéfit of Lender only; provided,
however, that the written notice: by Lender to Borrower of: the:
breach by Borrower shall contain a statement that Lender exercises:
its rights to such rents. BOrrower agrees that commencing upon
delivery of such-written notice by Lender to Borrower of BOrrower 's:
breach, each tenant of the: Property shall makessuch rents payable:

to and'pay suéh rents to Lender or Lender's adehts on Lender's
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written: demand to each: tenant therefore, 'deliveréd to -éach tenaht
,personarly,!byﬂmail or by derivering;such demand to each: rental
uiiit, without any 11apility 65 the part of said tenant fo: inquire
further -as to: the: exi'stence of a default by Borrower.

Borrower hereby- ‘covenants that :Borrower hasi mot executed -any
prior assignment of said rents;, that. Borrower has not performed,
and will not perform, any acts or has not executed and will not
éxecute, any instiument which 'would prevent»Lender from ‘exercising:
its rightst under this Paragraphi 24, and that. &t ‘the: ‘time of
execution -of this Instrument there!hasobeen~no anticipation or
prepayment of any of the rentsnof the 'Property “Eor imore than two;
ﬂ monthsuprior torthe'duendates’of suchtrentsn Borrower covenantsi

that Borrower 'will not hereafter :collect or accept payment Of any.
rents of”theuProperty more than two months prilor to! the: due dates .
of «such rents, Borrower Furtner covenants that Borrower’ wilil
execute and‘deriver:to Lender such further assighments‘of*reggp'and
revenués: of thé Property, as. Lender imay from time to time request,,

*Upon Borrower's Dbreach. of' :any ¢évenant or ‘agreement xof
BoFTowWer in this: Instrument,. Lender' may’ in;person, by agent. o by,
a.couit-appointedlrecefver,.regardless -of thetadequacy&of Lender's
security, enter'uponland take' and maintain full control. of ‘the
aProperty in ' 'priate=for

*thesoperatit ereo imited to,,
the; exgcut m Wéﬂﬁi&t ages),. *the
colléction « nmaking,of
repairse tor mt m ﬁﬁm nation, of
cgatzscte poviop ﬁmcﬁmwe@n‘ rgw ige ot the
security of this In eRemtdEehder el 'tsi to geek:
the appoint mt of' a receiver for the %roperty:upo: Borrower%m

ibreach «Of any covenant.or-acreemant, of Porrows: in this Ingtriment,
‘Borrower he aby xp.essly onsen tsgito the 1pPC itment: of guch
ggggiver. Lende or the re eivex ghal: be entitled to receivei a
reasonable Fée for so manag Lg,th ‘Propenity.

Alr rents @ d. revenues collectedl -ubse uent to elivery of
‘WELtten not e: by der to ;orrOWe the reach by orrower‘of
any. covenan1 or agreement of'Borrower inzthfs*Instrum t shalll be
applied fir - tot thel costs:, ¥ anwm “ofl - taking cor l of and
managing;thc \ wperty and coﬁle"tingsine rentsn iné)t gu but not

limited to, “attorney's fg=g = irecedver's fees comiufg of
receiver's ) 1, costsiof 1~epmirs toitlie Proper % *the»costs
of discharg Y. bligation -or 1iabﬁlﬂty of’ Boi * 138, 1essor
and landlor “Sper.ty-and. then. to ‘the' sy ed by, this

Instrumggt r the recetharsshall Five ) the books
and. records > € e Property*

and. :shall be liable: to: account .only for those rents actually
received Lender shalr not be lifable to Borrower, annggjclaimingl
under or through: Borggwer ‘or anyone: Maving an, interest: in the
*Property by reason ‘of anything ddone: or Yeft undone by Lender under
this Pdragraph 24.

I1f the rents:-of thé iProperty are not sufficient to meet: the:
costs!, if any,. of taking .control of and Mmanaging the Property and'
collecting the: refits, any. fundsr expendeds by Lender for such

ithen.

this Instrument pursuant to: Paragraph 8 hereof'. Unless Lender and
'Borrower agree in, writing to other terms of payment,. such amounts
shall be payable apon notice from Lender to Borrower- requesting
payment: thereof, and shall bear interest from the date' of
disbursement at: the: rate stated in the: Note unless payment of
intefest at such.rate would*bevcontrary to«applicable law;, in which
event such. amounts. sharl bear interest at therhighest rate which

......

Any entering upon and taking and maintaining of control of the i
Property by Lender or the receiver and ahy application of rents as
provided herein shall not cure or waive any default hereunder or
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invalidate ;any other righit or remedy'of Léhdér under appricable law
or: providetherein. Thrs!assignment of rents of theProperty shall
términaté -at @slch. timeé .as this Instrument ceasesi to secute
indebtedness held' by Lender:.

25, ACCELERATION; ‘REMEDIES, Qgggiggrrower's breach of: any
covenant, warranty 'or :condition. 6F agreement of Borrower. in this
Instrument, in- the Note evidencing.the indebtedness'secured.by this
InstruﬁEHt ifi¢liding but not limited ited toy. thetcovenantsttorpay'when.
due any'sumscsecuredlby this Instrument, or inaeny’other agreement
or instrument executed by Borrower. in connection herewith,. Lender,
at‘Lender'szopthn, may, decrarenall of the sums secured bY this
Instrument, to bei immediately -due: and payable ‘without further
demand*:and'may foreclose this Instrumentrby judicialsproceedings,
«and. may' ifiVoke any, other remedies permitted by. applicable faw'or
provided‘hereinn Lender shall betentitledlto»collect aldk costsi and
expenges ﬂncurred in pursuing :duch remedies, incrudingm‘bug not
limitea tov attogggy's»fees, -appraisal fees, éxXpert witness feggp
‘costs of court reportersy travel -expenses, costs: of documentary
.evidence; abstracts and title reports.

26, RELEASE. Upon; payment of all ‘gums; secured By thig
Instrument Lender shaﬂl release this Instrument. Borrower shabﬁ

Wy &

.pay Lender reagsonable —costs ihicurragdi i asing this
Instrument
Document is

27 OTE 1) mortgagesor
ehéumber, th mﬁtdﬁmna y Jitholut the:
‘eXpress: wrif ﬁogﬁlﬁgﬁtmsnﬁgg property of

28. WATVER OF m&mmﬂmntyﬂinmmm BoiTower héreby

'‘waives all right of‘valuationwandhappraisement“

29, FUTURE: ADVANCESwy Upon Teguest -of 'Bori Wer Len@_er, at
Lender's -option =o' long, as this nstr 1ent gecureas ndebtednesm
held; by Lenger, may make future advances to.: HEL Suchnfutura
advances, Wwith dfterast! thereon, shallr be sedured by thist

Instrument

30 HAZARDOUS' MATTERS. B Borrower represents anc warrants to
the Lender that_(a) the BOrTawat Wag not uggg‘uazard s Materials
(las d€fined bLelow), on, frabon agfecting the) Property. in any
manner which v.oVALEE federal —statacfon local Jaws ordinancesq

rures, reg fons. or policies gogggnfng the ’ storagey,
reatment, dortationy: wanufacture, Tet ine handbingm
productionvc )8 of Hazardous Natenia ¢ the. bestﬁgg
‘the 'Borrowe »dga, Mo DELSE owher }: ity or any
exfsting.or 1t 7: s' Materials

on; from or affecting the Propggty inﬁany'manner whichzviofates
federgy state or local: law, ordinanbes, rules, regulations or
policies governinq,thesuse, :storage, treatment:,. transportation,
manufacture, refinement, handlingb production or dfﬁﬁﬁ%al of
HazgggpuStMaterrarsm (b) the»Borrowerihas~never received*any notice:
'Of any vielations (and issnot aware -of any ‘exi8ting viorationsm of
federal, state; or Yocal 13ws,, ordingnces, rules,'regulatfsﬁs or
policies ‘governing the! use;, storage, treatmggt, transportation,
manufacturey refinement, handﬁing, production, or disposal of'
‘Hazardous ‘Materials at the Property and, to ‘the: best of the:
BOTTOWEL'S knowledge, there have beeén 'ho actions commenced or
threatened by any party for noncompliance which. affects the
Property; (c) Borrower :shall keep or cause the,Property to be kept
free of Hazardous: Materials except to. the extent that. such
Hazardous: Materials; are, stored and/or used in~compliance with all
applicable federal, .stater and 1ocal laws an& regulations; and,
without limiting the foregoing;, ‘Borrower shall not cauge or permit
the Property to be used to generate,. manufacéture, refine,
transport,, treat, store, handle, dispose of, transfer, produce, or
process Hazardous Materials, except in. compliance with all
applicable federal, state and. local laws and regulations, nor shall
Borrower cause or permit, as a result of any intentional or

10




upintentional .act 6 omission: -on. the: part of Boriower or any.
‘tenant, subteénant or occupant A release, gpill, leak or emission
of =Hazard Materials: onto ‘the Property or' onto ‘any-other contiguous
property;a (d) Borrower shall conduct and complete: all
investi'qati'onss, including -a: colipreliensive: envirfonmental audit,
studies, sampliing, and testing, andka-l'l rem‘e‘dial" removal -andtother
actions necessary. to ¢léan up'.and' remove -all Hazardous Materials:
oh, under, from or affectinq the Property as réquired! by, all
applicable: federal, state .and local laws, .6fdinances, rules'
regulations. -and.policies, to: the satisfaction-of the' Lenderr and: in
adcordance with thés6iders anddirectives -of alll federal, state and
local *qovernmental authorities. TIf the fBorrower fails to- conduct
an environmental audit requi’red‘ by* ‘the: Lender, the Lender may .at
itd option :and’ at. ‘the éxpense of the: Bofrower, conduct :8iich -audit..

Subject to the l‘imitations get forth bel'ow, thé Borrower shall
deﬁend,x indemnify. and hold harmless ‘thé Lenden, its aemplw“‘é‘Es,
agents), officers @nd: directors, £roMm and against ARY: cleims,
demands,, spenaltiesb, fines, li'abilities Y settlementsy,, damages,‘costs}
or eéxXpenses, including, without limitation, attorneyVs :and
c¢oénsultants fees, investigati’on and laboratory :feest,, c'ourts costsi
and l'itigatiom éxpenses, known or unknown, 'contingent of otherwise,
arising, out -of -or in any way related to (La)\ the: presencer, di'spo“s”‘al,
felease or 4 s'on, over,

undery, fr X { 11, water

vegetation Y m&&w& ningal'gi» ‘(b;t
eny person erty.:damage
(lreal or' ] ngﬂmmix&neo ht Hazardous
Materidls ls,ﬁgm ggx ’ threatened),
settlement X g ftover%men (.. h Ha‘zardous

Materials yith res (d)1 an ‘.riolation of'

laws, Ordérd, regurlations, requirements oF ‘demands ‘government.
authofitie 1OF AN} po] 881 Oppec i vement £ the .ender whicht
are’ ’based »ony 5 A0Y any way reJ' Led, ta such Ha 1rd 8 iMateri'al'sa

aused in tha P verty. he indemni {9 1igations under: this:
pAragraph: 30| are, speaifically ldmited a3 £ 14

(EO . rrowar g ;11' havé no- indem: Ly « l'igatior 1ith respect
to Hazardol Mate ist that are fix -ntroo 3ed to tl Property*on

any%part .of the Property subsequent t6: the date ,that,. nBorrower's
interest. 4n “and .possession 5t She Property Sf anv ,:art of the
PrOperty ehall ‘have: fullgwermingted by foreclosire of this:
Instrument or acceptance ofa ‘deed Taclieu of forec] ure;,

(f11) wer” shall, havasno iggemnity oblig vith -respect
to any Haz rials _ntroduced to. the: » or any part:
of the PTO Lender /AL stBuccessor lns.

Borrower agrees that in thé: event thrs! Instrument is
forecldsead -or the Borrower‘tenders*a deed in lieucof foreclosure,,
BOrrower shaﬁl»deliver thewProperty to:the Lender: free of -any and,
all Hazardous Materials which are then required to bBe removed
(whetHer over time or immedYEEEIy)*pursuang to applicable federal,.
gtate andtlocal laws, ordinances, rules or regumations affecting
the Property

For purposes: :0f this Instrgmgnt "Hazardous Materiar
includes without: ﬂimitation' any flammable explosives, radioactive
materialm, hazardous materials, hazardous wastes, hazardous or
toxic substances»or rellated. materials defined. in: the Comprehensive
Environmental Response, COmpensation and'Liability Act of 1980, as
amended (42 U.§.C. Section 9601” et. seq.), the Hazardous Materials
Transportation Act, as amended 049 U, s.cC. Sections: 1801 et. seqw),
the Resource Conservation and Récovery Act, as amended (42 U.S.C.
section 6901, et. sed. ) and: in the iegulations adopted and
publication8apromurgated pursuant théreto, or any other federal,.
staté :of local governmental law, ordinances, rule or regulation.

The provisions of this Paragraph 30 shall be in: addition to
any and all other obligations. and liabilities the Borrower may have

11
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to ‘the: Lender undér the:Note,, any 1oan document, and in .common law;
-and' shall ‘suryive. (a), the repaymeént :6f all guins: due: for the debt

(b) the satisfaction of all of therother obligations Gf Borrower in
this Instrument, the Note and under any. -other loan documents),. ('c)s
thei di'scharge of this Instrument, and (d) the: foreclosure of this
‘Mortgage or .acceptance of a ‘deed in Yieu Of forecrbsurev
:Notwithstandingf anythingu to the contrary -contained in. this
Instrument, it is: the intentioi 6f the Borrower and the Lender that
the indemnity provisions of this iParagi-aph. 30 sharifonly apply to
anyaction:commenced‘against ‘any' owner or ‘operator,-of the Property
in, which any, interest of the Lender rstthreatened -or any claim is
‘made:-against the liender for the payment of' monev.

31, ‘'TAX '‘AND. INSURANCE ESCROW, In order to-.more: fully protect.
the security of this Instruméent:

A. If requested by ‘the: sLender, the Borrower will, at the
time: of' the execution, and del'ivery of thi’su Instrument deposit with
the’Lendersan ‘amount which» @ogether with the paymentstspecified in
Subparagraph; B of this eParagraph 31, widll aggreqate; ay m
suffi'cient to enable the Lénder ‘to pay‘ the: real* estate taxes! and
assessments athat the Lender estimates; will ¥e Ve vied’ against the
Property during thetensufng tax year. one! @1) month pefore such
ntaxes and & nt which,

together wi B .of this
':aragratp}h 31 'chi&\, S -heé Len'der,

o pay' the p Y a.requiread
to vQ&plaggc m'g m m&‘% tt. premium
becomes diie. "HA D ae et the property of

, addit-Ib# tolkepdbnsnoiyommeres 'required to tbe imade
upon the;ind ntednessssecured herebyb.thetBorrower shall pay ! to the
Lender a sum equal to 1/12tn of the amount oOf the annuall real
'estate ‘taxes and asscssment froh Lime to time-estimated by the
‘Lender totbe xsse sed :agains the; copert PIli3 an: Amo) t.equar tor
1/12th 'of e; annual’ premiums _from time ae cequired to
'maintain the f#ire andazard nsufaice: i uired tosbeap. ced on thes

Property one () nont! before:the naxt premium Become: Adue.
€. \11' ‘sums’ received, :by the xL'ender pursuant. ‘to thils:

Paragraph 3 shall be held by ¥helgender for the: a§c nt. ¢ of the'
Borrower' anc . oplied €0 the pavmentids<sald taxes, afscssments and
ifBurange premiums.

D. he total paynenis made; by the ¥ er to the
Lénder: L' purst thi'st Paragzapi.al@Rall exceed unt; at. any
timer require Xcessl: shall' oe retainer’ 8r Lo make
subsequents O ments and

insur;ggce premiumsn If however, the total gof :such payments shall
at :any time be insufficient ‘to pay such taxea” assessments#and
insurance premiums. when ‘due;, ‘the Borrower -shall , one 11y month
prior to the due:date thereof., pay to the Lenderusuch additionaﬂ
amounts ashmay%be necessary to: make upvsuch deficiency. A11 sums
received ‘by- the Lender Aunder this Paragraph 31 and heldhby it‘at
the. tife when the Borrower shalil desire to pay’the indebtedness
securedtby This Instrument in furl, may be applied by the Lender
upon said in indebtedness. In the évent the Lender ishall deteriine to
forecloseathis Instrument, it may, in.-such event, apply all sums:
Meld‘by it for the payment of taxesn assessmenta and insurance

.....

may, at. its sole discretion, determine..

32. RELATION T0- LOAN: COMMITMENT, The terms and! provisions: of
the constructionlloan commitment letter dated‘July 15, 1993, and
accepted by Borrower on July. 19, 1993, are incorporated herein and
made a part hereof, provided however, the: terms -and provisions of
this Instrument and: the Note shall supercede any incongistent. terms
and conditions of said construction loan commitment retter.
Further, upon the breach of any term, -condition or obligation
contained in said construction loan commitment letter by Borrower,.
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the Lender may, at Lender's: optionv ‘declare all of the suiis* secured
by this Instrument tOwbe immedi!etely dueé and psysble without prior

notice to Borrower, and Lender may invoke any: remedies permittéd: by
Paragraph 25 ‘hereof..

33. MAXIMUM AMOUNT' SECURED. 'Thé meximum‘ aggregate -amount of
princi’pal,, interest, premium, it any, futurek advances, other
indebtedness (oW, owedtor 'hereafter sowed) , Bums edvenced to protect
the 4securi*ty, of thisi Instrument nand’ expensest of Lender secured& by
this Instrument is Four Hundred EYghty Thousand! and NO/100! ==w=wz
DolYars ($480,000.00) .

34 » REPRESENTA’I‘ION AND 'REVIEW. Borrower ecknowledggsl that.
Borrower ist represented!by, legel‘ couneel, end‘ that before: eéxecuting
and delivering the Note; ithis Instrument and all. other eqreements,
instruments and! loan documentsf such documents, and the ri‘qhts of
.Borrower« were fully explained i£o Borrower by such. counsel and
that 'Borrower, understands the nature :and! éxtent. of the ’obliqetions
hereby. ahd thereby aundertakenv

35 *wAIVER OoF JURY ‘PRIAL. The Lender andi .the Borrower after
consultin‘é') or aheving shadt the. opportunity to. consult with 1ege1
counse]_ ikpnowinalv. vnhmtari‘lv and intentirma'l'lv wailva eny right

either of‘ ion based!
upon or” ar c‘nw \ ¥ releted&
instrument Sme N or any-o ransec\ 4‘\ pleted *by
this Instr or N ) . ddali; atements.
whether ort : g Q Emm E ! ither thke
-Lender HOE the of nterclaim

or fotherwi1 2, any: ti% ch f béenmws Y with any.
other acti in w}ﬁtﬁ ﬁo Pf&i“@ﬁﬂ@&eﬁel or has not, been
weimd’ b e der p‘r_;ovisions 'shall not’ be: deemed‘ to heveﬁbe 1modi£ied1

inyany respect or eldnquished (ei*' )y the 'I cort i Borrower:
except by Nrit en. lastrument. executed '»y bothuwof! then .

IN, WI sss WH "ee, Bc rower ‘has -e3 cuts 5 Ins 'um'ent, or”

‘has ceused* 1e same! t¢ be ex 'uted y'd Ats ‘epr »entative thereunto
duly autho: zed, ©n the date firs WELt nt aboven
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STATE OF' INDIANA. )i
— e ) .88:
COUNTY' OF LAKE )i

e S

I‘Lthe-undersigned' -ar Notary. Publi'c int and for: sald' County;, in
the state aforesaid, do ‘hereby certify that Cary -C. Bogék and
Jennifer L Bosak:, personally knowny to e toba theé 'saiie persons
‘whose names -are: subscribed 'to, 'thé foredoing Instrument, appeared
=be£oreame ‘this day in;person&and acknowredge& mhat‘they signed*
gealed; and deliivered the saidi Instrument 88 'their free and
voluntary act;, for the ugés: and p purposes therein set. fonth.,

Given under. my: -and' .and inotarial seal ‘this ‘@fk , day’ of;
Dedempel’ . 1993 g

LTI
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?I'v ‘.

A".: Y " . \J ‘1 ‘,
S1gned: e
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My commission Expires,.LMJ b "/) ,,,,, Qs
s TP B & S
My County of R L D
Document is SR

NOT OFFICIAL!

This Document is the property of
the Lake County Recorder!

This' instfument prepared by May Sarantis
as Assistant Vice President
of NBD Bank, N. A.




