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NATIONAL BANK OF INDIANA, NOT" PERSONALLY, BUT SOLELY AS TRUSTEE. B
UNDER TRUST AGREEMENT DATED APRIL 2, 1993, AND KNOWN AS. TRUST NO. 2
5703 (hereinafte terchangeably referred to as "Mortgagor" or ®
"Borrower" to THE STEE CITY (BANK | OF CHICAGO, having its g
principal fice and place of business at 3030 East 92nd Street, s
‘Chicago, Il'linoisn6(0617 (hereinafter interchangeably referred to-as i
"Mortgagee "Lender" or "Bank") '
WIZNESSETH: ;
WHEREA Mortgagor is 1nstly indebted=to Mortgegea in the sum !
of FOUR HUNDR| TWENTY THOUS2AMND*AND 822100 ($420,001 ) DOLLARS in: i
lawful mon« { the United:iStates; anu‘has agreed y the same, :
together w otorest thardon;-omj or before L« r 1, 1998,
according - termg and provisxons of a certa issory note
dated Nowe . 1993, ‘madertihe> Morto: > order of
Mortgagee or referrédiite as ihe which Note:
representSia loan ms by Mortgagee ta Mortgago
TO SECURE: TO MORTGAGEE a) the payment of the indebtedness
evidenced by the Note, with interest thereon, together with all

renewals, extensions, replacements, consolidations: and
modifications thereof, the terms of which are, by this reference,
incorporated herein and made a part hereof; b) the payment of all
other sums, with interest thereon, which may hereafter be loaned to
Mortgagor, or its successors or assigns, by Mortgagee;, when
evidenced' by a promissory note or notes reciting that it or they
are secured by this Mortgage, provided such other sums ghall not
exceed the sum of $100,000.00; c) the payment of all other sums,
with interest thereon, advanced by 'Mortgagee in accordance herewith
to protect the security of this instrument; d) the performance: by
Mortgagor of the covenants and agreements herein contained; e)
performance of Mortgagor’s obligations and agreements under any
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other instrument given to evidence or further secure the payment

and! perfofmance of any obligatiion secured! hereby and any
modifidation or amendiient thereof; all of the foregoing, hereinafter

féferred to: as the "Indebtedness" or "Obligations".

MORTGAGOR, for and' in .consideration of the sums- hereinabove:
set forth and other good and valuable: consxderatlons, the receipt
and sufficiency of which are ‘hereby acknowledged, does hereby
grant, bargain, sell, convey, warrant and*mortgagerunto*Mortgage
and its eqqcessors and assmgns, all that certain tract of land'of
County, Indiana, and which is more fully described in Exhibit "A"
attached ‘hexéeto and*hereby'made a part hereof; and Mortgagor ‘hereby
grants to Mortgagee, nd its successors and assigns a :security
interest i o L :property
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, rights: of

way -and' covenants now existing-or hereafter created for the benefit
of Mortgagor or any subsequent owner or tenant of said real
property, (including all water rights and shares of stock
evidencing the same), and all rights to enforce the maintenance
thereof, and: all other rights, privileges and liberties of
whatsoever kind or character, and the reversions and remainders
thereof, and all estate, right, title, interest, property,
possessxon, claim and demand' whatsoever, at law or in equity, of
Mortgagor in and to said real property or any part thereof; and

TOGETHER all right, title and interest that Mortgagor may now
have: or hereafter acquire in and to all building materialsi,
fixtures, apparatus, building machinery and building equipment
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located on or gdjacent the said real property, (or :stored
ersewhere), during the: course of or in connection with the
construction reconstruction, repair or rémodeling of any of the
aforesaid buildings, structureés: or other improvements, all
machinery, apparatus, equipment, chattels, , fittings and fixtures,
whether now or hereafter actually or constructlvely attached to:
said property and including all trade, domesti¢ and ornamental
fixtures, and' articles of personal property ‘of every kind -and
nature whatsoever (hereinafter referred to collectively as the
"Collateral"”), now or hereafter located in, upon, on or under -said
property, or any part thereof, or used or usable in .connection with
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found' on property of the character hnreby conveved’, together with
a¥l additions. therxeteo, xeplacements. thereof o i substitutions
therefor; &al'l of which‘Coll ieral shall to the: extent permitted by
law be considered as annexed to or forming a part of said: real
property (collectively, the "Personal Propertyins and

TOGETHER with“all/monies| and proceeds (hereinafter referred to
collectively|as the /Proceeds") derivedlby Moztgagor from said real
property, uildings, structures, improvements, lollateral,
Contracts. (asf hereinafter s#aiiasdic. or Rents (as rereinafter
definedy):, i ding but not, Tanited: to aPl rents, re 3, rebates,
tenant reimburs enxe, condémaation- aWa?ds -and: procee >f the sale
of, insurar * ocvher barrowings gecured in whol in part by
any of sai propurty, Abuildingsy structuyt rovements,
Collateral. cte’ {as Herstfatter dp n Rents: (as:
hereinafte: 1sarving’enty the right gor (except

as: otherwis ! 2 \g as there
is' no: Event of Default, &8s hereinafter defined, which shall have
occurred and be continuineg. In the event that Mortgagee comes into
possession of tenant security deposits, Mortgagee agrees to hold
and: apply said deposits in accordance with applicable law.

TOGETHER: with all goodwill, trademarks, trade names, option
rights, purchase contracts, books and records and general
intangibles whlch Mortgagor may now have or hereafter acquire,
relating to the réal property and/or the improvements thereon, and
all accounts;, contract rights, instruments, chattel paper, and
other existing or hereafter acquired rlghts of Mortgagor for
payment of money sold or lent, for services rendered; for money
lent, or for advances or deposits made, and any other intangible
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property : .0f Mértgagor related to the said real property and/or said
improvéments;

TOGETHER' with -all rights of Mo¥tgagor plans and
spec;ffcatxons, ‘designsy surveys, drawings and other matters
prepared for any constructiofi on the said real property;

‘POGETHER with: all rights of Mortgagor -under any agreement,.
contract, understanding :OF arrangement pursuant to which Mortgagor
has, with the consent of Mortgagee, obtained thé agreement of any
personx tor pay or dilsburse any money for Mortgagor’'s ‘sale ('ox
borrowing on the security.) of any. property which is mortgaged or in
which Mortgagee i's. given a security interest or ahy part thereofi

kind ;I‘giEh'I:i rﬂmaf o g:prprocfvggg'
IR 000 SRR
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Mortgagor ,1%%15&999%&‘&%3{8&%@ B8 0rtgagee: that

Mortgagor hes gdood uuﬂgvlhﬂeand&hdd;prop Ly (all of
which property, both feal and' personal, being herein referred to
collectively as the "Premilses"), is: Tawfully seized! and possessed
of the Premises, and every part thexeof, and.has the right to
grant, bargain, sell, convey, mortgage and warrant th same; and
that the: premisc are free and clear f  ail iens, and
encumbrances, | subject only to/the matters set forth in Exhibit "B"
attached' hereto: and hereby made a part hereo

Mortgagor hereby sells, assigns, sets over and transfers to
'Mortgagee a! Mortgagor’s lnter@st'in and to any and all leases,
tenant contracts and rentady agreenents and. othe zontracts,,

licenses and “permits: (all JS£° whilch 2are sometim areinafter
referred to the "Contracts"} Aow Or-hereafter o7 :ing: or in
any manner 1 ng to the Premises; or‘any part th , together
with Mortgac ght and power e ﬂancel, accept rrender of
or modify he “terms “ tnurLQL'WLthf v e’s prior
written con tgagor agrees to execx .iver such

O{:her l’nst.. A i W b AANS de hsﬁs o auax .I.Cﬁv.&u.l--l. A A 4 .l-u\aIICing the
assignment of the Contracts.

Mortgagor hereby sells, assigns, sets over and transfers to
Mortgagee all of the rents, tenant reimbursements, issues and
profits which shall hereafter become due .or be paid for the: use of
thé Premises or any part thereof, all rents, tenant reimbursements,
issues' and profits arising under the Contracts or any thereof, and:
all unrefunded: security, pet and other deposmts (herelnafter
referred to as the "Deposits") paid to anyone in connection with
the occupancy of the Premises or any part thereof (all of which are
sometimes hereinafter referred to as the "Rents"), reserving to
Mortgagor a license to collect the Rents and to hold the Deposits
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only so long as there: is no Event of Default, as hereinafter
defined, whilch shall have occurred and be continuing, said license
to be revocable immediately upon notice to Mortgagor. Mortgagor
agrees to execute and deliver such other instruments as Mortgagee
may require evidencing the: assignment .of the Rents.

Mortgagor hereby transfers, assigns and conveys to Mortgagee,
as ‘security for the Indebtedness, any and all balances, credits,
deposits;. accounts, items-and moneys of Mortgagor now or hereafter
in thé possession or control of or otherwise with Mortgagee, and
Mortgagee is ‘hereby given a Yién upch, security title: to, and a
’security interest in all property of Mortgagor of every kind and
description now or hereafter in' the possession: or control of
Mortgagee for any reason' includingrall dividends and-distributions
on or other currence of

e S TR = e
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in the posséssion othecheal lttm'ﬂml' d@er!any purpose.

AND MORTGAGOR TFURTHER COVENANTS AND. AGREES WITH' MORTGAGEE AS:

FOLLOWS ¢
I. 'COVENANTS OF MORTGAGOR

1.01 ‘ayment  of Int btedness. Mortgagor shall: pay to
Mortgagee the Inde inéss vhen due. ortgagor shall have no right
of offset | whatscever with regard to any payment of the
Indebtedhnes: ROOERS 75

1.02 Taxes, Liens, Cha‘:gies and: ‘ﬁpenses Mortgagor shall pay

to Mortgage 1 the day #meathly= iaStallments o incipal or
interest ar« hle under TheyNote {6r on anoth designated
in writing rageed;, untbothe Note is p ull, a sum
(herein "Fu | to one={wedfth of (a) y water and
sewer rates a X ried on the

Prem:.ses, (b) the yearly ground rents, 1f any, (c) the yearly
prem:Lum installments for fire and other hazard insurance, rent loss
insurance and such other insurance covering. the Premises: as
Mortgagee may require pursuant to paragraph 1.03 hereof, (d) the
yearly premium installments for mortgage insurance, if any, and!(e)
if this Mortgage is on a leasehold, the yearly fixed rents, if any,
under the ground lease, all as reasonably estimated initially and
from time to time by Mortgagee on the basis of asSsessments and
bislls and' reasonablie estimates thereof. Any waiver by Mortgagee of
a requ:.rement that Mortgagor pay such Funds may be revoked by

Mortgagee, in Mortgagee’s sole discretion, at any time upon notice

in writing to Mortgagor. Mortgagee may require Mortgagor to pay to
Mortgagee, in advance, such other Funds: for taxes, charges,
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ipremiums, pssessments and impositions in connection with Mortgagor
or the Prewises which Mortgagee shall reasonably deem nicessary to
protect-Moytgagee’s interests (herein "Other Impositions®). Unless
otherwise: provided by applicable law, Mortgagee may require Funds
for:Other Impositions to be paid by Mortgagor in a lump sum or in
periodic installments, at Mortgagee‘'s option.

The Funds shall be held in an institution(s) the deposits or
accounts of which are insured or guaranteed by a Federal or state
-agency. (in¢luding Mortgagee if Mortgagee is such an institution).
‘Mortgagee shall apply the Funds to pay said rates, rents, taxes,
assessments, insurance premiums and! Other Impositions so long as
‘Mortgagor is not in breach of any covenant or agreement of
‘Mortgagor in this Mortgage. Mortgagee shall make no charge for so
§h°ldingg and’ annlvina the Funds, Ann1vv~ir\? said aceount or for

verifying: a % gaid __assessments .8, unless:
Mortgagee: pa a0z Jingerestreemihgs o ¢ v the Funds
and' applica /7 _permits Mortgagee _to _malc a charge.
Nortgagor and_ tiorg4e) Raf ekl Ayl ykikihc o: ‘he tine of
‘execution. of £ llortgage that interest on the Fuidc all be paid!
to Mortgagor, andlimiddecaualcnagres roPeiEde @k spplicable law.
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Mortgagor shall pay to Mortgagee any amount necessary to make up
the deficiency within thirty days after notice from Mortgagee to
Mortgagor requesting payment thereof.

Upon Mortgagor’s breach of any covenant or agreement of
Mortgagor in this' Mortgage, Mortgagee may apply, in any amount and
in any order as Mortgagee shall determine in Mortgagee'’s sole
discretion, any Funds held by Lender at the time of application (i)
to pay rates, rents, taxes, assessments, insurance premiums and
Other Impositions which are now or will hereafter become due, or
(ii) as a credit against sums secured by this Mortgage. Upon
payment in full of all sums secured by this Mortgage, Mortgagee
shall promptly refund to Mortgagor any Funds held by Mortgagee.
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1.03 Insurance. Mortgagor shall keep the Premises and: the
interests and liabilities incident to the ownership, possession and:
operation thereof insured for the benefit of Mortgagee against loss
or damage by fire, lightning, windstorm, hail, explosion, riot,
riot attending a strike, civil commotion, aircraft, vehicles and
smoke and against all other such. risks and perils as Mortgagee may
from time to time designate; provided, however, that the amount of
such insurance shall not be less than an amount equal to the unpaid
principal balancer of the Indebtedness. All such insurance shall
include (without limitation) rental insurance, business:
interruption insurance, worker’s compensation insurance and' boiler
and machinery insurance, shall be in such amounts, shall be
evidenced by such policies (both as to form and content), shall be
governed by such terms and conditions (including without limitation
provisions prohibiting the cancellation or material modification:
thereof witl ty (30) days®

prior writ! /) mabi 4 era eriod not less
?han cclan};a 3 méﬁfﬁt 3! andi shall be

ssued by Ing 1 the State of
Illinois, ¢ ﬂmﬁg\mqu rance policies
shall be held Tlmcndalﬁmnex&m pfo 'sts, shall be for
the benefit of a f ase £ loss, without
contributiong rﬁ'f%%gegxn e&%ﬁ? 38'0 a mortgagee clause
satisfactory to Mortgagee. Mortgagor shall provide Mortgagee
written evidence of the yapaymentain a nce of all premiums
for such policias.  Mortcagor shall deliver to Mortgagee a new
policy, tcgather with written evidence of the payment of the
premium therefore, as a replacement for any expiring policy at
least thirty (30) days hefore the data of such expiration.
Mortgagor does hereby transfer and assion to Mortgagee all such
insurance policiésy and' the proceeds thereof, and in the event of
a loss, the proceeds coIiecte@ﬂh&y, at the option of Mortgagee, be

used in any e or more of Sthe Lo ewing ways: (1) apply the same
or any part thersof upon the/fndebtadness, whether the Indebtedness
or any part xeof be themymatuvred % unmatured; ') use the same
or any part sof to fulfiliTany, j0f the cover and agreements
of Mortgag wmder as Mo*tqqqee may det (¥ii*). pay the
same or any reof to. Mottusgor for tr - of replacing,
restoring « ( atisfactory to

Mortgagee, or (iv) release the same to Mortgagor. With: respect to

rental insurance, the proceeds thereof received by Mortgagor shall
be ‘held and applied' by Mortgagee, in Mortgagee'’s discretion, to
obligations of Mortgagor under the Note, this: Mortgage and/or any
other agreement, instrument or document now or hereafter
evidencing, securing or otherwise relating to the Indebtedness,
until restoration of the improvements damaged or destroyed :shall
have been completed satisfactorily to Mortgagee, at which time,
provided that no Event of Default (or any event or condition which
after notice, lapse of time or otherwise might becdme an Event of
Default) has occurred and is continuing and there is no denial of
liability to a named insured, the remaining, balance: of such
proceeds shall be paid over to Mortgagor. Any proceeds applied to
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~the Indebtedness shall be applied, at the option of Mortgagee, to
the last installment or installments of principal coming due under
the Note. Mortgagee is hereby irrevocably appointed by Mortgagor
as attorney in fact of Mortgagor to assign any such policy, without
accounting. to Mortgagor for any unearned: premium thereon, in the
event of the foreclosure of this Mortgage or a conveyance in lieu
of any such foreclosure,

1,04 Care of Premises.

(a) Notwithstanding any other provision of this
Mortgage, Mortgagor shalll keep the Premises protected and in. good
order, repair and condition at all' times, promptly replacing,
repairing or restoring any part thereof which may become: damaged,
destroyed, ! :he Premises

casuaity, ¥ ﬂéﬁaﬂi&aéﬁnﬁi"sﬁ) “ineiting,
of such dar NGT'OFFICIAL!
alter the ©r .x@ﬁ“ﬁéiewﬁé&@as PG o e oo

written consent of & ounty Recorder!

2) Mortgag nal*l net commit or suffer any strip or
waste of the Prenises.

1) Wortgagor shall promptly comply with all present
and future laws; 'dinances, xrules and | regulations: of any

governmental authority affecting the Premises or any part thereof.

. 2). Mortgagor shall not cause or permit anything, to be
done whiich would or could lnereﬂbe.the rilsk of fire or other hazard

to: the Premises, or any gart theznof, or which would or could
result in 'crease in~Any. ins@rance premiuns: payable with
respect to Premises, 9F whiléh @Woeuld or coul sult in the
cancellatic =Y insurance povicy ‘carried wi! ;pect to the
Premises. e, INDIAND :

oF perform all

agreements and covenants required to be kept and performed pursuant
to any and' all leases and other instruments creating Mortgagor's
interest in or defining Mortgagor’s rights with respect to the:
Premises or any part therefor.

1.05 Performance by Mortgagee. In the event that Mortgagor
fails to observe or perform any of Mortgagor'’'s obllgatlons' or
covenants set forth in the Note, this Mortgage or in any other
instrument now or hereafter evidencing, securing or otherwise
relating: to the Indebtedness, the Mortgagee, at its option, may
endeavor to perform and observe the 'same, without notice to or
demand upon Mortgagor and without releasing Mortgagor from any of
its obligations or covenants: hereunder, and al:dl payments made and
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costs incurred by Mortgagee in connection thfrewith, including but
not limited to attorney.fees and expenses, shall be secured by this
Mortgage and, upon demand, shall be repaid by  Mortgagor to
-Mortgagee, with interest thereon at the post maturity rate under
the Note or any rate selected by Mortgagee up to the highest rate
permitted by law upon such amount, calculated from the date any
such payment is made. Mortgagee shall be the sole judge of the
necessity for any actions so taken: by Mortgagee and the &mount
necessary to be paid or incurred by Mortgagee to remedy any such
failure on the part of Mortgagor. Mortgagee is hereby empowered to:
enter upon and' to authorize others to enter upon the Premises, or
any part thereof, for the purpose of .performing or observing: any
such- defaulted covenant or obligation, without thereby becoming
liable to » ¥ iing under

Hortgagos. Document is
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Premises, or &any paéfqgere‘ﬂteyl %1}5 ;&Pﬁﬁﬁiﬁyor em i nrtgdomainf

will notify Mortgadee defi! such . proceedings.
Mortgagee mey, at its optlon, part;cxpate in any such proceedings,
and Mortgagor shall promptly deliver to Mortcacee all instruments
from time o time . requested bygpiortgagae Y permit such
participation, In any ach proceedings | Mortgacee: may be
represented| by counsel selected by Mortgage Mortgagor hereby

assigns to: Mortgagee 11 awards hereafter made by virtue of any
exercise of the right /of condemnation’ or eminent domain: by any
authority, including any award for d gés to or taking of title to
the Premisés, or any part hereof, or the possession thereof, or any
right or eascment affecting tha) Ptemises or appurtenant thereto

(including any award for any hange-ef grade' of streets), and: the
proceeds of all sales in ligsWjof concemnation. Mortgagee, at its
option, is h v anthorizedfito col¥ectiand receive juch- awards
and the proc £ all such’soles and to give pic wceipts and
acquittance v, and MoZtaaged, at itsi cle ay use such
awards and ¥ N any one ‘@rmdre of the ways: (i)
apply the :s¢ 8 > s, whether

the- Indebtedness, or any part thereof, be then matured or
unmatured;, (ii) use the same or any part thereof to fulfill any of
the: covenants and agreements of Mortgagor hereunder as: Mortgagee
may determine, (iii:) pay the same or any part thereof to Mortgagor
for the purpose of replacing, restoring or altering: the Premises to
a condition satisfactory to Mortgagee, or (iv) release the same to
Mortgagor. Any proceeds applied to the Indebtedness shall be
applied, at the option of Mortgagee, to the last installment or
installments of principal coming due under the Note. Mortgagee
shall be under no obligation to question the amount of any such
award: or proceeds and may accept the same in the amount in which
the same: shall be paid. Mortgagor agrees to execute and deliver
such other instruments as Mortgagee may require evidencing the
assignment of all such awards and proceeds to Mortgagee. If, prior

9
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1

to thé receipt by Mortgagee of such award or pro%eeds, the Premises
shall have beeh sold on foreclosure of this Mortgage, Mortgagee
shall have the, right to receive such award or proceeds to the
extent of any unpaid Indebtédness ‘following such sale, witli- legal
interest thereon, whether or not a deficiency judgment on this
Moftdage shall have been sought or recovered, and of reasonable

counsel fees, " costs, including costs of litigation, and
disbursements incurred by Mortgagee: in connection with the
collection of such award or proceeds.

1.07 Books and Records.

(a) Mortgagor shall keep, at Mortgagor'’s sole cost and

‘expense, and shall make available to Mortoaaee at the Premises from
time to tir able request lequate records
and books: B(hcumntqs. in: accordance
with gener dlq lﬁf ﬁ und cash basis
accounting Ne@e) fr)sfé Gl 1 shall permit
Mortgagee, countants and

ee s ents, e
attorneys, tc Efngé&’rfdp ﬂg time and inspect

the Premise

discuss tl
Mortgagor

and e!:lmluﬂusﬁhmncydideommooks Q
affairs, finances and accounts of
ind with tl NEICersygagent el

account and to
fortgagor with
loyees and/or

principals of Mortgagor, rat wch, reasonable times as may be
requested by Mortgagee.
b) = Upon the request of |Mortgagee, Mortgagor shall
furnish to Mortgagee /Mortgagor's eurrent financia statements.
1.08 rstoppel Certificates. Mortgagor withi three (3) days

upon reques

mail, shal
the: amount
whether an

1.09

in person, oxiwithing five (5) dayc spon request by

nish to Mortgagee aaworn certifica
principal andiinterésgdue under th
s: or defenses exist agair

nant Conikwcts, etc

» setting forth
>te and' stating
ndebtedness.

(a) As additional collateral and further security for
the Indebtedness, Mortgagor does hereby assign to Mortgagee
Mortgagor‘s interest in any and all Contracts; and Mortgagor hereby
warrants: and represents that all such Contracts are in full force
and effect. Mortgagor agrees to .execute: and deliver to Mortgagee
such: additional instruments, in form and substance and with ‘such
warranties: satisfactory to Mortgagee, as may hereafter from time to
time be requested by Mortgagee further to evidence and confirm said
ass;gnment- provided, however, that acceptance: of any such
a551gnment shall not be construed as a consent by Mortgagee to any
of the Contracts, or to 1mpose upon Mortgagee any obligation with
respect thereto.
business, without first obtaining on each occasion the written
approval of Mortgagee, Mortgagor shall not cancel any of the
Contracts or terminate, modify or accept a surrender thereof or

10
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reduce the payment of the rental or fees thereunder or accept, or
pefmit to be made, any, prepayment of any installment of rent or
feesi thereunder (except the-usual prepayment of rent which results
from the acceptance by a landlord on or about the first day of each
month of the rent for the. ensuing month). Mortgador shall
faithfully keep and perform, or cause to be kept and performed, all
of the covenants, conditions and agreements contained in' each Of
the Contracts! on' the part of Mortgagor to be kept and performed! and
shall at all times do all things necessary to compel performance by
-each other party to said instruments of all obligations, covenants
and agreements by such other party to be performed thereunder., If
an Event of Default, as hereinafter defined, shall occur, Mortgagor
-shall immediately pay over to Mortgagee an amount equal to the
total of the then outstanding: Deposits,

ghall_naot exacy ent of the

Contracts o «DOI?M‘I‘-[@H‘?!S security or

otherwilse, 1 ile ee shall first consent 1ssignment,

which conse : ﬁgd ' 4 Gh i ler or not

unreasohabl r arbitrary, or for no reason, an nless such

assignment sha’ /Tﬂmmumermu&ﬁlempﬁmgeqﬂ he assignment

contained in this eylag@égaﬁgqt then existing or
thereafter | ecuted pursuant ereto,

Each lease, tenant contraect and rental agreement

perta£n£n9=' th Premises or any part thereof shall provide that,

in the eve of the enforcement by Mortgagee of the remedies
.prov1ded fo by law or by this Mortgage, theglessee or tenant
thereunder will, upon request of Mortgagee or any other person or
entity succeeding to the intexest of Mortgagor as a result of such
enforcement, automatically attorn to - and become the lessee or
tenant of spid successor in lntereut, without change in the terms
or other provisions of saigi'lesse’l tenant contract or  rental

agreement; provided however ithat saldisuccessor in iriterest shall
not be boun (') any paysfiént of Yyental or additio rental for
more than: « L) ‘'month Ipfladvanteyp-or (ii) ai endment or
modificatio 1id lease,Atenantdeontract or ~ agreement
made withou t. of Mortgage®\9¥ said c  interest.
Each: lease;, tractrand-rentar agreen 1ing to the
Prel“ll-sesi ShL ﬁﬁﬁﬁﬁﬁ :l.n-vv -I-\-A\- Ull\d\d’ urvtl ul-\-\i“(nv\- ~ X Of Wl ube W U‘lccessor in‘

interest, the lessee or tenant thereunder “shall deliver an
instrument or instruments confirming such attornment.

1.10 Legal Actions. In the event that Mortgagee is: made a
party to or appears, either voluntarily or involuntarily, in any
action or proceeding affecting or relating to the Premises
(including without limitation, any action or proceeding brought
undér any Federal, state or local environmental statute), the Note,

the Indebtedness, the Loan Commitment or the validity or priority

of this Mortgage, then Mortgagor shalill, upon demand, reimburse
Mortgagee for all costs, expenses: and liabilities incurred’ by
Mortgagee by reason of any such action or proceeding, including

11
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without limitation attorney fees and costs and expenses of
¥itigdtion, and thé same shall be secured by this Mortgage.
Mortgagor hereby agrees to indemnify, define and hold Mortgagee
harmless from and against any liabitlity, loss, injury, claim,
damage, cost .or'expense, including without limitation attorney fees:
andi costs and expenses of litigation, which Mortgagee may incur,
suffer or be threatehed with on account of any claim for a fee,
commission or similar compensation by any broker, agent or finder,
whether -or not meritorious, in connection with the negotiation or
executionr 6f the Loan Commitment or any of the transactions
contemplated thereby,

.11 Use and Management of Premises. Mortgagor shall be
striictly prohibitéd from altering or changing, in any way
whatsoever; the use, operation or manaaemnnf of the Premises, or
from: f£iling in any way
whatsoever, 2. Premises to
any form c Of nium coo erative or ‘\ lective or
subdivided : (ﬁj%@ﬁ?{%ﬁ consent of
Mortgagee,. It consent may or an whether or
ngt unrea‘fo: o1 Tdnsabiidwnarentas toe pmpel'tyno Th identity of
the managing agent ‘ 2 times be subject to
Mortgagee'’s :onsen@éﬁ%mgmgf not be) unrea s:j onably
withheld..

1.12 lditional Covenants, Representations and Wariranties.
Mortgagor covenants, warrants and represents tha

) 'The execution, delivery and performance: of this
Mortgage, the Note and alll other documents executed by Mortgagor in
connection with the doan represented. by the Note do not contravene

any legal * contractual reigg;px;on binding on or affecting

Mortgagor ox the Premises. éa“’ Kwﬂ(
O

This Mort%dép 1consk§tutes a leg valid and

binding obl on of Mortgagor -nforceable aga i >rtgagor in
accordance 1 5 terms. ajns »‘@

f}“fl V\H\\
. 1 A ad AR LS sty a T oy lon by, and
no notice - fde  de ohe shs whe S 5 WV ools Ull, HIIJ v ngnl-.“l‘vll - e \—uthorlty or

regulatory body is required either (i) for the .grant by Mortgagor
of the lien and security interest granted hereby or for the
execution, delivery or performance of this Mortgage by Mortgagor or
(ii) for the exercise by Mortgagee of its rights and remedies

‘hereunder.

(d) Mortgagor intends to and shall use: the proceeds of
the loan represented by the Note solely for a business purpose
within the purview of Ill. Rev. Stats., Ch. 74, Section 4(l)(c),
and not for any purpose that is nor may be deenied personal.

(e) The loan evidenced by the Note is being made solely
12
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to Mortgagor, and there are no other personsi.or ehtities, whether
affixliated with‘Mortgagor or not, for whoge ‘bénefit or on whose
behalf said loan is being made or will be used.

(f) 1If Mortgagor is a corporation or if Mortgagor is a
partnership one-or mere ‘of whose general partners are-corporations,
salid corporation or corporations are duly organized, validly
existing and in good standing under the laws' of the state or states
-of their incorporation, are duly-quallified, authorized and licensed
therein, and are in good standing in all statesr where such
qua-l'ificationl authorization.and licensing is hecessary to-carry on
their present and proposed operations; and the: execution, delivery
and' performance of the terms and conditions hereof and of any
instrument evidencing;, securing or otherwise relating to the
Indebtedness are within the corpora te powers of said corporation-or

corporationl uu Quay auv e proper and
niecessary o - oA GaEre €38 6 So. the chartef
and: bylaws m isﬂ:o indenture,.
contract oxr Nﬁ:ﬁ ioﬂ !1 : rations are
parties or ey_are u o] a 5 1@, rule or
regulation bir -mtm"{ﬂ&‘?“g?s %ﬂe lﬁ' 'yﬁg&y of

the Lake County Recorder!

There is no litigation or other procecding, pending
or, to the knowledge of Mortgagor'’e agents, partners or officers,.
threatened' by or .beforeany-courby publicpbedy or authority,
including condemnation proceedings, which would adversely affect
the Premises or Mortgagor or its financial tion or business::
there exists no violation of any law, ordinance or requirement of
any federal, state, municipal or other governmental agency .or
commission oOr pub or quasi-pubd body having jurisdiction of

the Premises, and the Premises comply with all restrictive
covenants affecting: the Pr@hhvh cand all building and use

restriction: d zoning regi tionﬁvof all governméntal bodies
having jurisdiction thereoﬁ;} ‘{

qagor hns not récélved Pand o knowledge
of) any noti >quest fr&m aur'mqn1c1pa3 @ ., insurance
company or | " ro UnderNEEs (oF o -exercising
functions s: t gt performance

of any work or alterations with respect to the Premises which has
not been complied with, and Mortgagor has not received (and has: no
knowledge of) any notice of violation of any local, state ox
federal environmental protection or pollution control laws with
respect to the Premises.

(1) There: are: presently in effect all ilicenses,
certificates of occupancy and permits as may be required: for the
present. and. proposed operation of the Premises.

(j) There are no existing prior assessments which are

unpaid and Mortgagor has no knowledge of any pending or
contemplated assessments against the Premises.

13
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1,13 Hazardous Material. Mortgagor shall indemnify and hold
Mortgagee harmless: from and against any and all losses,
liabilities:, -damages, injuries, costs, expenses (including
attorney's £féés and costs 'of litigation) and claims of any and
évery kind' whatsoeyer paiid, incurred or 'suffered by or asserted
against Mortgagor for, with respect to, or as a direct result of
the: presence -of aiy ‘hazardous, toxic or dangerous substance, waste
or material defined' -as such under any Federal, state or local
statute .("hazardous material"), which' is on, under or over the
Premilses or any part theréof, or the occurrence of any event which
would be' deemed under any Federal, state or local statute as &
release or -disposal of a hazardous material on, under or
from the Prémisés or any part thereof.

II. DEFAULT AND REMENTRS
2401 ; éE)IICZ]IfhE]ltgig;\ e - one of the
following e ’N,ldpfpbﬁinéieﬁt! L hereunder:

rtgagor faitls to pay any installment of principal
'or interest .%S%ﬂlﬁﬂnﬁhﬁtﬁﬁyﬁé‘féﬂ’gﬁioﬁ. part thereof,
payable under the Notel ahenandnos Itheosaies!shall become due and
payable;

))  Moztgagox.faids, to pay any othex sums covenanted to
be paid by Mortgagor under the Noté or this Mortgage, or any other

portion. of the Indebtedness, when and:asi th >'shall become due
and payable

'y v« warranty, xepresentation or statement of
Mortgagor, or which is or has been made on behalf of lMortgagor, in

this' Mortgace, or in any oth@ﬁ%ﬁﬁ?ﬁ%ﬁnt, affidavit, rtificate or

other instrument now or heredfter éVﬁ%@ncingq,secur' ¢ or otherwise

e

relating to the ‘ndebtednegﬁibr the ??@mises, or =nvy part thereof,
proves untr X isleading“ﬁn any ma;erial re

ent Oéég?ETﬁﬁgﬁg any ingt mortgage or
agreement g ade by Mortgifor to or third: party
‘which would bl ness to such

third party;

(e) The: Premises are subjected to actual or threatened
waste, or all or any part thereof is removed, demolished or altered
without the prior written consent of Mortgagee, which consent may
be withheld for any reason, whether or not unreasonable or
arbitrary, or for no: reason;

(g:) Mortgagor fails: to keep, observe, perform, carry
out and execute in every particular the other covenants,
agreements, obligations and conditions contained in this Mortgage,
the Note, the Loan Commitment or any other instrument now or
hereafter evidencing, securing or otherwise relating to: the

14
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Indebtedness or any part thereof oxr defaults on any obligation it
may now or hereafter have to Mortgage in .addition to the
Indebtedness; or

; (h) The sale or transfer of (i) all -or part of the
Premises, or any interest therein, or (11) any beneficial interest
in Mortgagor if Mortgagor is a corporation, partnership, trust or
other legal entity.

(L)i If Mortgagor shall voluntarily file a petition
under the Federal Bankruptcy Act, as such Act may from time to time
be anmended, or under any similar or successor Federal statute
relating to: bankruptcy, insolvency, arrangements or
reorganizations, or under any state bankruptcy or insolvency act or
file an answer in an involuntary proceeding admitting insolvency or

inability t« if uvresu > obtain a
vacation or ibléh- o t for the
reorganizati li&j I“}ﬁiﬁf.ggl jor, or if
Mﬁrtl:gagor sh : i,iQﬁ )€ xr rec'eiver
shall be app ced for Mortgagor or Mortgagor' , or if the
Premises: shall b é&ﬁeﬂi b“{fh‘él’%ﬁ&l‘é@épﬂg. of a Federal
bankruptcy court or sheilaketabeconitecandéfiortgagor shall make:

an assignmen
is an: attach
of Mortgago:
thirty (30)

(
default unde
other indebt

of an Event of
more of the

L
payable with
to protect ¢
equity or ot

for the benefit of Borrower'’s creditors,
nt executive or other judicial seizuxe of

3 assec anasucih, selzux is e disch
\ys .

) There shall occur any breach, default
any document or instrument evidencing ox
Ines: dred by all ¢ y part of the
thts of Mortgagee; gbbﬂfuefault Upon th

default, Mortgagee}
L wing' S

3 z

'; v‘_

v 1ts option, may

¢ 1age the’lndeoteuness to be imm
ice to-or demane upoﬂ Mortgago
ce akl rlghhgwﬂy any acti

~ =3

r if there
iny portion
ged: within

)r event of
acuring any
remises.

occurrence

o -any one or

:ly due and
:ay proceed
w, sulit in
e specific

performance of any agreement contained: herein, or for an injunction
against the violation of any of the terms hereof, or in aid of the
exercise of any power granted hereby or by law;

(b): Enter upon and take possession of the Premises
without the appoxntment of a recelver, or an appllcatlon therefor,
and collect and receive: the rents, incomes;,. issues- and profits: of
and from the Premises, and Mortgagee is hereby constituted and
appointed as the attorney in fact of Mortgagor to manage and
‘Operate the Premises and: to: collect all such sums. After deducting
from the sums so collected all expenses of taking, holding,
managlng and operating the Premises. (including compensation fOr the
services of all persons employed for any of such purposes), the net

15




amount so collected shall be applied toward the Indebtedness;
provided that nothing herein contained shall he construed to
obligate Mortgagee tordi'scha¥gé or perform the duties of a landlord
to any tenant or to impose any liability upon Mortgagee as the
result of any exercise by Mortgagee of its rights under this
Mortgage, and Mortgagee shall be' liable to account only for the
rents, incomes, issues and profits actually received by Mortgagee;

(c) Apply for the appointment of a receiver of the
rents, incomes, issues and profits of and from the Premises,
without notice to Mortgagor. Mortgagee shall be entitled to the
appointment of such receiver as a matter of right, without regard
to the value of the Premises as security for the Indebtedness or
the solvency of Mortgagor or any person or legal entity, if any,
which may be 1liable for +he paymen all or any part of the

Indebtednes .
Document 1s

2.03 )t : n-the ool gagor shall
have prgceeq 0 N\éﬁg"mwﬁlﬂu te 8- Mortgage,
and' such pr« 2diugs are discontinued! or abandoncs any reason
the Mortgag & ﬁ!ﬁ'ﬁ@ﬁﬂé"%ﬂs fﬁ:ﬁeﬂEQPﬂ%%é’g\ tored to their
former positions antheilghke (erevndétgcandesll rights powers: and
remedies of Mortgagee shall continue as if no such proceeding had
taken place

2.04 ibrogation. To the full extent of the Indebtedness,

Mortgagee is hexeby ‘subrogated to the lien: 1ims and demands,
and' to the: rights of the owners and holders of each and every lien,
claim, demand and other encumbranca on the Premises which is paid
or satisfied, imn whole or in pax ut of the proceeds of the

Indebtedness, and' the respective liens, claims, demands and other
encumbrances shall be and eagliidfuthem is hereby preserved and

shall pass to and be held by Moxtgagee as additional collateral and
further security for the ‘ﬁebtedn 2y, to the sapme extent they
would have I preserved and would h e been pacse and held: by
Mortgagee: h: » been dulyiand: iegally assigred iferred, set
over. and de unto Morﬁgagaa bx‘assia' o1 ithstanding;
the fact th e may be Bakistied and ¢ of record.

2.05 Remedies Cumulative. Each of the rights of Mortgagee
under this: Mortgage and the Note is separate and distinct from and:
cumulative to all :other rights herein and therein granted, and all
other rights which Mortgagee may have in law or equlty, and: no such:
right shall be in exclusion of any other.

2..06 No Waiver. No modification or waiver by Mortgagee of
any right or remedy under this Mortgage shall be effective unless
made: in writing. No delay by Mortgagee in exercising any right or
remedy hereunder, or otherwise afforded by law, shall operate as a
waiver thereof or preclude the exercise thereof upon the occurrence
of an Event of Default. No failure by Mortgagee to insist upon the
strict performance by Mortgagor of each and every covenant and

16
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agreement of Mortgagor under the Note oy this Mortgage shall
constitute a waiver of any such covenant or! agreement, and no
waiver by Mortgagee of any Event of Default shall constitute a
waiver of or consent to any subsequent Event of Default, No
failure of Mortgagee to exercise its option to accelerate the
maturity of the Indebtedness, nor any forbearance by Mortgagee
before or after the exercise of such option; nor any withdrawal or
abandonment by Mortgagee of any action of or sale upon foreclosure
hereunder or any of its rights under such action or sale, shall be
construed as a waiver of any option, power or right of Mortgagee
hereunder.

III GENERAL- PROVISIONS !f

3.01 Mortgagor as Tenant Holding: Over. So long as' the

Indebtedness, or any part thereof, remains unpald, Mortgagor agrees
that POSS! rieiiLses a'ny person
claiming u ]Eb IE*%&Sa X tgagee;, -andy,.

in case of ﬂ; m Si is Mortgage

Mortgagor Nmﬁ? ﬁ d jb !1\ \ as to whosé
interest s s not made. ect all hexoption of
the purchase ;';:h'éﬁp ﬁﬂ m Elhi enants holding
over, and ! 11 foﬂ:itwbﬂkdécb Rseeerﬂ:ﬂr'to such' purchaser, or

be summarii dispossessedlin accordance with the laws applicable to
tenants holding over,

3,02 Interecst Not to Exceed Maximum Allowed by Law. Anything
in the Note, the an Commitment or this Mortgageé to the contrary
notwithstanding, it,is understood and agreed by the parties that if
by reason of acceleration or otherwise, interest paid or contracted:
to be paid by N gagor on the \indebgedness or any part thereof
shall exceed the maximum amount permitted by applicable law, then
at the option of Mortgagee v thejlindebtedness shall immediately
become: due and payable in $mtl, undess such excess cmount may be

allocated additional ipterest pxeviously accrued or otherwise
allocated sredited sogés not) tO- exceed the timum amount
permitted | n which7event sugh excess: sha. so allocated
or creditec ded that thisisentence shall ate if there
is no: appl r limiting“ehe®amount of which can be
paid on th = d available to

Mortgagor. All interest charges provided for in this Mortgage
shall be calculated' on the basis of a 360 day year.

3.03 sSeverability. If any provision, paragraph, sentence,
clause, phrase or word of this Mortgage, or the application thereof
in any circumstance, is held invalid or unenforceable, the validity
and enforceability of the remainder of this Mortgage, and' of the
application of any such provision, paragraph, sentence, clause,
phrase or word in any other circumstance, shall not be affected
thereby, it being intended that all rights, powers: and privileges
of Mortgagee hereunder shall be enforceable to the fullest extent
pernmitted by law.
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3.04 Assignment. This Mortgage and the Indebtedness are
freely assignable: by Mortgagee, and any such. assignment by
Mortgagee shall operate to vest in such 'assignee the lien hereof
upon: and’ to the Premises and all rights and powers herein:
éofife¥ted, Without limiting the generality of the foregoing,
Mortgagor acknowledges that Mortgagee may, at any ‘time and from
time to time, sell this Mortgagé of any interest herein, pledge or
assign' this Mortgage or any interest hereinr as security in
connection with any financing arrangement or enter into any
garticipation or similar cooperative arrangements with respect

ereto,

3.05 Waiver of Homestead. Mortgagor, for himself and' family,
hereby waives -and’ renounces any and aTi homestead and' exemption

rights which he or his family may have under of by virtue: of the
Constitutior W i Lhe United ogatec - gtate, in
and tod ﬁhe' BB EdSe -1 L1 amounts
secured here 2 convey and
assign to the noldca 1? ﬁgﬁifﬁéglc&iﬂ hoiestead
or exemptior a owe including; but no\ ed to such
homestead: or e: ;Eﬁiﬁ ?ed‘ p[&'i:% ’, up to an

amount sufficient tculmLaj;e (dmnm;y Reemfdiehbreby full, with
all costs o collectlon, and does” hereby direct any trustee in
bankruptéy laving, possession of such homestead or exeniption to
deliver to Mortgagee a sufficient amount of property or money set
apart as exempt ta be applied to the amounts secured hereby and
does hereby -appoint Moxrtgagee the attorney in fact for yrtgagor to
claim any and all homestead cxemptions allowedgby law Mortgagor
‘hereby warrants +that no one has ‘any homestead richts in the
Premises or any part thereo:

3.06 ‘aiver of Rights tQ”Requlre Marshalling or Separate
Sales. Mo-cagor hereby waives: aiticand all rightc ;t may have
under applicable law to redﬁ*re theyﬁershalllng of assets or of
lilens: or tt would requixev thdt | the Premise: = e sold as
separate or vy tracts,Motscorimits in the Mortgagee
exercises it . forec]ose *q;s§Mortgaa

3.07: lgnt Orf Redempti \«r Rights.
Mortgagor hE.l.cu_y waives the penefit of atl laws nLow chSting or
that hereafter may be enacted providing for (&) any appraisenent
befére sale of any portion of the Premises, and (ii) the extension
of time for the enforcement of the collection of the Indebtedness
or enforcement of thiils Mortgage or creating or extending: a: period
of redemption from any sale made in collecting, -said Indebtedness.
‘To. the full extent, Mortgagor may do so, Mortgagor agrees that
Mortgagor will not at afliy time insist upon, plead, claim or take
the benefit or advantage of afy law now or hereafter enforced
providing £or any appraisement, valuation, stay, extension or
redemption, and Mortgagor, for Mortgagor, its heirs, devisees,
representatlves, successors and assigns, and for any and all
persons claiming any interest in the Premises, to the extent

18
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permitted by law, hereby waives and releases all rights of
redemption, valuation, appraisement; stay of execution, notice of
election: to mature or declare due the whole of the secured
indebtedness and marshalling in the event of foreclosure of the
liens hereby created. If any such- law now enforced, of which
Mortgagor, its heirs, devisees, representatives, successors and
assigns or any other person might take advantage despite this
paragraph, shall hereafter be repealed oxr cease to be enforced
such. law shall not thereafter be deemed' to preclude the application
of this paragraph.

3.08 Time of the Essence. Time is of the essence with
respect to ‘each and every covenant, agreement and obligation of
Mortgagor under this Mortgage, the Note and: any and all other
instruments now or hereafter evidencing, securindg or otherwise

relating to s 8 ermitted! by
law, Mortgac Pq '~ limitation
with respect ’ de te ness or art l\ | any action
or proceedii jage or any
rights or re i hPei;:"e n er. THL

This Document is the > property of

3.09 Ppower o 5¥&% : Consent. Without
affecting t} liabi& %& o ortgagor or ghf other person for the
payment of the Indebtedness or any part thereof, including such of

the Indebtedness as may I lae at the time of or after any
reconveyance Of he: Premiscs to jortgagori; or the lien of this
Mortgage upon any remainder of the Premises which.has not been so

reconveyed )r the, full amount of the: Indebtedness: than or
thereafter .secured hereby, or the rights and powers of Mortgagee
with respect to such remainder of the Premises, Mortgagee: may, at
its option, :wany one or imore of the followings (i) release all
or any part of the Indebtedne§§&UM§%g extend the time or otherwise:
alter the texms! of payment of eny part of the Irndebtedness;
(114 accept additional ogifubstit*; security hereunder; (iv)
1

substitute: .0r release or lamy part of Premises as
security ‘he; X (v regp vey Lo Msrtgagee ! any part of
the Premises congent tb &;ng ofyany plat of all
‘or any .part R mise3° mg join " ting of any
easement upc ny join in: any

exténsion agreement or any agreement sunoralnatlng or otherwise

affecting the lien-or charge: hereof or the priority theredf.

3.10 Successors and Assigns. Each and every' covenant,
warranty and agreement of Mortgagor herein, i'f Mortgagor be more:
than one, shall be jointly and severally binding: upon and
enforceable against Mortgagor, and each of them. As used herein:
the terms "Mortgagor" and "Mortgagee" shall include the namedi
Mortgagor and the named Mortgagee and their respective heirs,
executors, administrators, legal representatives, successors,
successors in title and assigns.

3.11 Mortgage Tax. In the event of the enactment after the
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date of this Mortgage of any law of the United States or of the

.state in which, the Premises: are located or any political

subdivision thexeof deducting any 1lien from the valye of the
Premises for the purpose of taxation, or imposing upon Mortgagee
the payment of the whole or any part of the taxes or assegsments or
charges or liens herein required to be paid by Mortgagor or
imposing a stamp or other documentary tax on this Mortgage or the
Note or the Indebtedness secured hereby or otherwise changing in
any way the laws relating to the taxatiom of mortgages or debts
secured by mortgages or the Mortgagee‘'s:' interest in the Premises,
or the manner of collection of taxes, so as to affect this Mortgage:
or the indebtedness secured hereby or the holder thereof, then, and:
in any such event, Mortgagor upon demand by Mortgagee, shall pay
such: taxes or assessments, or reimburse Mortgagee therefor;

provided, e, cgagee 1}
(1] Sren TSR
e ) T
due and pa %ﬁgmﬁ}bﬁs sfgf‘i.rfﬁ ﬁ?ﬁ)mé % la;n ﬁbﬁiggl?e

' the Lake Coun Recorder! ,
312 JNo Liens. Mortgagor shall pay when due all claims: for

labor performed and materials” furnished ir ¢onnection: with the
Premises, and shall keep the Premises. froe from.liens of mechanics,
materialmen, laborers and others, (from liens under any Federal,
stdte or local environmental statute, and frof all other liens,
charges:;, mortgagesy, sccurity agreements: and encumbrances other than
encumbrances permitted’ hercunder and' shall exhibit to Mortgagee

upon reque
such liens

3.13

P 8atistagtory
charges, andlencumbrances.

ridence of the payment and

Further Encumbrances.

‘Mortgagor shal?

.scharge of

ot, without

the prior wri
be- createc

an consent of Mortgagees create, suffer/or permit to
o exi'st any moXtyaqe: deed of tr ;. security

interest, her encumbrance-of-any kindi whatsoc pon all or
any part o remises, wheBber\JuAler, seconde ubordinate:
or senior « to the lMieaydfTth¥s Mortgage extent the
Mortgagee. ! ar g0 congents: toca 'umbrancesr

Mortgagor : all of its obYigati 3¢t to such

encumbrances, lncludlng without limitation payment when due of all
pr;ncxpal, interest and: other indebtedness: gecured thereby, and
Mortgagor shall furnish Mortgagee with copies of all checks or
other payments made to the -holders of such encumbrances. Mortgagor
shaldl also furhish Mortgagee with copies of all notices received
from the lolders of such encumbrances, including but not limitedi to.
notices‘clalmlng the existence .of a défault thereunder or giving
notice of a condition which with the passage of time would give
rise to a default thereunder.

3.14 Uniform Commercial Code: Security Agreement. This
Mortgage i'si intended: to be a security agreement pursuant to the
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Uniform Commercial Code for any of the itemsi specified above as

.part of the Premises whichy, iinder applicable ldw, may. be :subject to.
-a securitv interest pursuant toé theHUnrform‘Commer01al Code, and

......

items. Mortgagor agrees that Mortgagee may fileée this-Mortgage, or
a reproduction thereof, in the real estate: records oY -other
appropriate index, as a financing stateménit for .any of the items:
specified! above: as: part of the Premisesi.. Any reproduction of this:

Mortgage or of any other«security agreement or financing statement

shall be sufficient @s a financing stdtement. In. addition,

Mortgagér agrees: to exedute and deliver to Mortgagee, upon

Mortgagee’s request, any Tfnancingg statements, as: well as
extensions, renewals and amendments theréof, and reproductions -of
this Mortgage: in such form as Mortgagee may require to perfect a

security inteirest with respect to said items. Mortgagor shall pay
all costs c iinancing scawacments »xtensions

renewal'S*i H unie b L0 o% 1l pay all
reasonable J rd gearc » financingj
statements 1o:tga Nmeé)‘éﬁﬁ‘i@?&i,' the. prior
written con ” Mortgagee, Mortgagor shalil not » or suffer
to be created pddsifa eumﬁatusﬁfwrpmmﬁﬁyr f sde any other
security interest ¢hn rsaid O %fﬂ#?g replacements and
additions: thereto. Upon Mortgago ‘s breach of any covenant .or

agreement of Mortgagor contained in this Mortgage, including the
covenants pay when due alll sumg secured by ‘this Mortgage,
Mortgagee shall have the remedies/ of secured! party under the:
Uniform Commercial Code, and at Mortgagee's option, may also invoke
the remedies provided in paragraph 2.02 of this Mortgage as to such
items. In‘ texrcising any cf said remecizs, ortgdgee may proceed
against the itens o real property and any items: of personal
property specified above as, part jof the P;emiseSrs arately or
together and in any order whatsoover, without in any way affecting

the availability of Mortgaqr-*eL /cemedies under the Uniform:
‘Commercial Code or of the remedies p*ov;ded in paragiaph 2.02 of
this Mortga _:‘ iz

3.15 wction LOARProvasions.  lMor agrees to
comply with snants andyzapdiesons of th wction Loan
Agreement, ich'is heréB¢ Incorpora te ance in and
made a par h n Mortgagee

pursuant to the Constructlon Loan Agreement shall be indebtedness
of Mortgagor secured by this Mortgage, and such: advances may be
obligatory as provided in the Construction Loan Agreement. ALY

sums disbursed by Mortgagee prior to-completion of the: improvements

to protect the security of this Instrument up to the principal

amount of the Note shall be treated as disbursements pursuant to

the Construction Loan Agreement. All such sums shall bear interest
from the date of disbursement at the rate stated in the Note,
unless collection from Mortgagor of interest at such rate would be
contrary to applicable: law in which event such. amounts. shall bear
interest at the highest rate which may be collected from Mortgagor

under applicable law and shall be payable upon notice from

21




Mortgagee to Mortgagor requesting payment thérefor.

From time to time as' Mortgagee deems necessary to protect
Mo¥tgagee's interests, Mortgagor ‘shall, upon requést. ofx Mortgagee,
execute and déliver to. Mortgagee, ini:such form as: ‘Mortgagee shall
direct, assignments: of any and all rights -or-claims which relate to
the construction of the Premises and which MOrtgagor may have
against any party supplying or who hasi suppliled labor, materials: or
services: in connection with. construction of the Premises. In, case
of breach by Mortgagor of the covenants and conditions of the
Construction Loan Agreement, Mortgagee, at Mortgagee's option, with
or without entry upon the Premises, (i) may invoke any of the
rights: or remedies provided in the Construction Loan Agreement,
(iiv) may accelerate the sums ‘secured by this Mortgage and invoke

those remedi 2,02 iii) may do
bOth. °
Document 1S

3.16 C f ,a paragraphs
contained i 5‘ m&mﬁh A matter of
convenience: rence nd in it, extend
or describe t! Sflntl.ﬁl’} lﬁ éﬁly&.g%ﬁhéf tent of any
provision he: e Lake County Recorder!

3.17 Number and: Gender." Whenever requirediby the context,
the: singular number. ghall diclude the.plural and tha gender of any
pronoun: shall include the other genders

3.18 Reconstruction of Premises. Anythimgrherein contained
to the contrary notwithstanding, in the event of any loss or damage
to any portion of t! remises due to fire or other cas lty, or in
the event that the Préiises, or any portion thereof, are taken or
damaged' unde the power of emingsnt! dcmain or by condemnation or any

transaction ‘in lieu of condsnnatisiiz all proceeds rcceived in
connection with “any such ‘fasualty damage, eminent domain or
condemnation < "Proceeds"jshall-be deposited with tgagee and
.shall be use ‘cimburse Mortgagor for the cost ¢ ailding or
restoration: *'J.ons efhbulldiing and inp ts on the
Premises. T Ingsiand ifgzovements shall astored or
rebuilt as t }eaSt equal varue and g y the same

character as prrioxr Lo such daiage -Or daestiuciion. In the event
Mortgagor is entitled to reimbursement out of such proceeds, such
proceeds shall be disbursed to Mortgagor through a Construction
Escrow established with a Title Company acceptable to Mortgagee
from time to time, upon Mortgagee and Escrowee being furnished with
guch building permits, architect’s certificates, waivers of lien,
contractors’ sworn statements and other evidence of cost and of
payments as Mortgagee and Escrowee may reasonably require and
approve. Mortgagee may, in its discretion, request that payments
for the cost of construction be: made directly to any contractor,
subcontractor, material man, or to any vendor of fixtures and
equipment. In the event the: cost of restoration exceeds the amount
of the Proceeds, Mortgagor shall be required to deposit with
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Mortgagee a: sum of monéy equal to sugh deficiency prior to the
start of restoration.. In the event the Proceeds exceed the cost of
restoration, such excess shall be applied' as a prepayment of the
'Loan. Construction shall begin within three (3) months from the
date the Proceeds are deposited with Mortgagee. In: the event
Mortdador is in default, the Proceeds of any such insurance policy
or policies shall, at Mortgagee’s qption, be applied to the
Indebtedness secured hereby. Anything herein contained to the
contrary notwithstanding, if, in the sgole judgment of Mortgagee,
there is reasonable doubt as to Mortgagor’s ability to complete
construction of the building and improvements, or if restoration: is
not comnimenced within three (3) months after any such loss, damage,
fire, casualty, condemnation or eminent domain taking: all Proceeds
shalll be applied: as a prepayment of the Loan.

This C« i 3 lgnment of
Leases and 3 mm&ﬁl‘ BANK OF
INDIANA, N ./ T JER TRUST
AGREEMERT D Nﬂ%ﬂ}ﬂ%‘mr&mu 9. 5703, and it
i8 express] ~ e parties
hereto, any ’l;ﬂ gﬂcoﬁ 13 r?on ra:ifsno 52%: tanding, that each
and all of the warrafi @4 alaiem wﬁﬁen ations, covenants,
undertakings and agreements herein made on the part of the Trustee

while in: form purporting to the warranties, indemnities,
representations, covenantsy unuer' kidngs, and jagxeements of saifd
Trustee are nevertheless: each and | every one of them, made and
intended: not as personal warranties, indemnit spresentations,

covenants, undertakings. and agreements by the pPrustee or for the:
purpose or with:- the intention of binding saidi Trustee personally
but are made and ihtended! for the purpese of binding only that
portion of ‘the Trusti‘property specifically descrilbed' herein, and
this instrument is executed! andpdelivered by said Trustee: not in

its own right,“but solely ingthie-eieriise of the powers conferred
upon it as gucl Trustee; andsthatmo pessonal liability or personal
responsibil 15 assumed by hor-ghall at any time b ;serted or
enforceable 1st such Trustee—on-'ageount of thic .rument or
on account warranty, JERdenuitys’ represent covenant,
undertaking >ment of CHEBANE> Trustee 1 nstrument
contained, rprasged o imnlied personal
liability, if any, being expressl y waived and released,

IN WITNESS. WHEREOF, Mortgagor has: executed this Mortgage or
has caused the same to be executed by its: duly authorized
representatives, the date and year first above written.

MERCANTILE NATIONAL BANK OF INDIANA, NOT
PERSONALLY, BUT SOLELY AS TRBUSTEE :UNDER'
TRUST AGREEMENT DATED ABRIL/2, 1993 AND
KNOWN AS\ TRUST NO..

DAVID GORBES 7
Rssistant Vice Prosident | Trust Offices




STATE OF ILLINOIS Ji
_ o ] ss
COUNTY OF COOK |

I, the undersigned, a Notary Public, in and for said County, in the

State aforesaid, DO’ HEo%&]%%ORBgSERTIFY' that the' above named

personally known to e the same persons whose names: are

subscribed to the foregoing instrument, appeared before-me this day
in person and geveralilv acknowledaed that thev sianed and delivered

the said i g8’ such officers of caused the
seal of s f lﬂoﬂmmntffsx i : free and
voluntary ¢ as_the free and voluntar ied of said
Bank, as- tl + - INEY RS G oY il ses therein

set forth ‘
This Document is the roperty of ~ Th

/) GIYf .nder f?‘e’f&&é@oﬁﬂ@kécﬁﬁﬂerthis > ,day of

—r 199
4
1
| B _//él« In A Ly
IR Notary Public
AFLENE BANT/

My Corssian Expie - Apr 16, 1998
Gy of Rasdancs: LAKE
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EXHIBIT "A"

The South: 175 feet of Lot 1, Plum Creék Vitllage .Commercial
Addition, Block 2, to- the Town of Scheferville, -as :shown in Plat
Book 63) Page 34, in Laké County, Indiana.

KEY NO:  13-436-1

Common Address: - U.S. Route 41 and' Woodhollow Drive
Schererville, Indiana

Document 1s
NOT OFFICIAL!

This Document is the property of
the Lake County Recorder!

|

25




A

EXHIBIT "B" N

1. General taxes for the yea¥ 1993 and' siibsequent yeafs..

Document 1s

NOT OFFICIAL!

This Document is the property of
the Lake County Recorder!
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