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b\ " MORTGAGE

Assignment of Rents )
) And Security Agreement SRR A5
93092591 {Financing Statement) e

4TS MORTGAGE (herein "Instrument") is made this. It dax,of
iNovember , 1993, between the Mortgagor, St. Elijah Serbian
Orthodox Church -of Gary, Indiana, an 1Indiana not- for-progit
corporation, whose address: is 8700 Taft Street, Merrillviile,
46410 (herein "Borrower"), and' the Mortdgagée, NBD:BANK, N. A.,-with
offices at 8585 Broadway, Merrildlville, Indiana 46410» (herein
"Lender").

‘WHEREAS, Borrower is indebted to:Lender in:the principal sum
of Five'Hundred Thousand and'No/lOO---Dollarsx0$500 000.00):, which
indebtedness: is evidenced by a note: of even. date herewith (‘herein
"Note").,, executed by Borrower.

‘TO- SECURE TO LENDER' (a) the repayment .of the indebtedness

evidenced By the Note, with interest thereon, and: all renewals:,
extensi’onsg rawrit+ae vaF-I nancee madificatinne ~An aalid Rations and

replacementi ubstitutions the repayment
of any futu E.g‘cumenthfse . Lender to
Borrower; (¢ :' ent of all other sums w‘ ! t thereon,
advanced in N(j)éle fﬁ: y of this’
Instrument; pertformance of t covenants \ o iements of
Borrower he Tdmsa]i)udumeﬁt fie hadb es: of the

Borrower in:’ /O O irect \Jsolute or
dontingent, primary grgsféégé] géurﬂygé 83: d% hiiatureda, whether or

not related to or of the same class as: any specific cdebt secured

hereby, now :xist or er arisingj Bo #er does hereby
mortgage, warrant;, grant, sonvey and assigdn - Lender, its

successors' and assigns, the following described property in Lake

: County, State of Indiana, to wit:

The North half of the Southeast quarter of the Northwest
qgartel of Section 29, Township 35 Nortt Range 8 West of the
2fid P.M., in Lake County, Indiana,

together *th all buildxgs) nxrovements, and ternements now
or hereafter cx ted'on the: nruperty and all easements, rights,
right-of-wa: driveways, —jpavement.,’-curb, a: et front
privileges* tenances:;, rente; rovaltiesy mines L1 and' gas
rights and s watery, 'water ~rightes .er -stock
appurtenant roperty/imnand all £i 1achinery,
equipment, o\ \aterials,

appliances and goods of every nature: whatsoever now- or hereafter
Yocated in, or on, or used, or intended to be used in connection
with the property, including, but not limited to, those: for the
purposes: of supplying or distributing heating, cooling,
electricity, gas, water, air and light; and all elevators, and
related machinery and equipment, f£ire prevention and sinks, ranges,
stoves, refrigerators, dishwashers, disposals, washers, dryers,
awnings, storm. windows, storm doors, screens, blinds, shades,
curtains and curtain rods, mirrors, cabinets, panelling, rugs,
attached floor coverings, furniture, pictures, antennas, signs,
trees and plants; all of which, including improvements,
replacements and additions thereto, shall be deemed to be and
remain a part of the real property covered by this Instrument,

whether actually physically annexed to said property or not; and
all of the foregoing, together with said property are herein
referred to as the "Property".

Borrower covenants that Borrower is lawfully seized of the
estate hereby conveyed and has the right to mortgage, grant, convey
and assign the Property, that the Property is unencumbered and
that Borrower will warrant and defend generally the title to the
Property against all claims and demands, subject to any easements,
covenants, conditions and restrictions of record listed in schedule
of exceptions to coverage in any title insurance policy insuring
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Lender's: interest in the Property. ° P

Covenants., Borrower hereby covenants and agrees as. follows:

1, PAYMENT OF PRINCIPAL ‘AND IN'I‘EREST. Borrower shall
profiptly pay when -due the principal of and interest on the
indebtedness evidenced by the Note, any prepayment and chardes:
thereon (if applicable) and late: charges provided in' the Note' and
all other sums secured by this Instrument.

2. ‘BORROWER BREACH; RIGHT OF LENDER. Upon Borrower's breach
of any covenant or agreement of Borrower in this Instrument, Lender
may .pay, in: any amount -and' in any order as Lender shall determine
in Lender's: sole discretion, any rents, taxes, assessiieiits,
ingurance -premiums, judgment liehs, tax liens, mechanic's liens and:
-other charges and impositions attributable to the Property which.
-are now or will hereafter become due, which shall then become
immediately due and owing. by the Borrower to the Leéfider, and
:8ecured by this Instruieiit pursuant .to Paragraph. 8 hereof.

3. APPLICATION! OF PAYMENTS, Unless applicable law provides

otherwise, all payments received by Lender from Borrower under the
Note\ or thia Tratrramant sha'lﬂ hat annliad hy Tnnﬂar in +ha foltlowing

order of pr: ounts payable. to. J.en wer under
Paragraph D(j@u m;g\ tey (iii)
principal ¢ 3 3, v) interes paYy. cesi  made
pursuant tc y@ @*‘E‘Jlfl > nces: made
pursuant to a ereo ere paye. < iny future
advance, provi 1$ilbcuMhen¢nst: ~_advance is

outstanding,” Lender e&ﬁﬁﬁ& !amon the amounts
of interest dyable%ﬁ?%%%ﬁgéxaaﬁxnggances ns ch.ordea is Lender,
in Lender's cole discretion, may determine; (viiy prin< bal of any
future advance, r ided £ mt han « ture advance is

outstanding, Lender may appl paynencs: received-amondi tt principal

‘balances of the ‘uture advances in such: order as: Lender, in

Lender's sole disciction, may determine; and' (viil) any other sums

secured by this Inst: ment n such: order as Lender, at Lender's.

option, may determirie; provided; however, that Lencer may, at
Lender"s option,,apply any sums payable pursuant to Lraqraph 8
hereof prior to interest on and principal of the Not but such
application shall not otherwiss affgct the order of priority of
application specified in thiSeParagraph 3.

4. CH ’+. LTIENS. Borrower shal& pay all util water and
sewer charg € assessments, premiums, and o positions
attributabl  Property Borrewer shall p: ;urnish to
Lender, up: b, all notreeE> of amour nder this
Paragraph 4 1 directly,

Borrower shall, upon request promptly furnish to Lender receipts
evidencing such payments. Borrower shall promptly discharge any
lien which  has, or may have, priority over or equality with, the
lien of this Instrument, and Borrower shall pay, when due, the

claims of all persons supplying labor or materials to or in

connection with the Property; provided that Borrower shall not be
required to discharge any such Yien so long: as Borrower shall agree
in writing to: the payment of the obligation secured by such lien in
a manner acceptable to Lender, or shall in good faith contest such
lien by, or defend enforcement of such lien: in, legal proceedings
which operate to prevent the enforcement of the lien or forfeiture
of the Property or any part thereof.

5. HAZARD INSURANCE. Borrower shall keep the improvements
now existing or hereafter erected on the Property insured by
carriers at all times satisfactory to Lender against loss by fire,
hazards included with the terms "extended coverage", rent loss and
such other hazards, casualties, liabilities and contingencies as
Lender shall require, and in such amounts and for such periods as
Lender shall require. All premiums on insurance policies shall be
paid, at Lender's option, in the manner provided under Paragraph 2
hereof, or by Borrower making payment, when due, directly to the
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carrié¥, or in suclr other manner as Lender -may designate in

All insurance policies and' renewals thereof shall ‘be in a form
acceptable to Lender and shall include- a Standard Mortgage Clause
in favor and in form acceptable to Léfider., Lender shall have the
right to hold the policies; and Borrower shall promptly furnish to
Lender alll renewal notices and all receipts of paid premiums. At
least thirty days' prior to the expiration date of a policy,
Borrower shall deliver to Lender a renewal policy in form
satisfactory™to Lender,

' In the event of loss, Borrower shall give immediate written
notice: to the insurance carrier and to: Lender. If the: Property is:
abandoned by Borrower, or if Borrower fails to respond to Lender
within 30 days from the -date notice is mailed by Lender to Borrower
that the insurance carrier offers to settle a claim for insurance
benefits, Borrower authorizes and empowers Lender as attorney-in-
fact for Borrower to- adjust and compromise any claim under
insurance policies, to appear in and prosecute any action arising
from such insurance policies, to collect and receive insurance
proceeds, and to deduct therefrom Lender's expenses incurred in- the
.collection nf onnh nronnnﬂc . nravidad hnawavar fhat nothing

contained i ph5_ghall redquire t incur any
expense or ° Boeument IS

Unless N@’E@FFIO&IA&L’ ¥ ' writing,
insurance p ./ 1 be applied to the: sums ed: by this
Instrument ﬁmmem ia WMdﬁ' er.. Any such

application the N8H1SECUTES Re@ﬂﬂ%e’gﬂstrumt t. shall not
postpone th Borrowgggs obrgggtio & to make the next scheduled
payiment of interest and principal.

If the insurance procceds &aré held by Lender to reimburse
Borrower for the st of restoration and repair of the Property,
the Property shall ke restored to the equivalent of its original
condition or such other c dition as the parties: may mutually
approve in writing Lender may, at ender s optio condition
disbursement of saidlproceeds: on Lender's approval of waivers of
liens, sworn statements of mechani¢s and. materialmen and such. other
evidence of 'costs, percentage vempletion: of onstruction,.
application of ayments, and’satisfoction of liens s Lender may

reasonably {re.  If thelinstrance proceeds 2 .led to the
payment of mst  securad — by this Instru any such
application ~eeds to principad shall not « )r postpone
the: due: dat. stallnients \neterred to ‘aphs 1 and
2 ‘hereof o; he "amoun ts~ of such . If the

Property iS 504G puisuant Lo raragiapn 25 hereci, or 1if Lender
acquires title to the Property, Lender shall have all of the right,
title and interest of Borrower in and to any insurance policies and
unearned premiums thereon, and' in and to the proceeds resulting
from any damage to the Property prior to such sale or acquisition.

6. PRESERVATION: AND: MAINTENANCE OF PROPERTY, 3Borrower (a)
shall not commit waste or permit impairment or deterioration of the
Property, (b) shall not abandon the Property, (c) shall keep the
Property, including improvements thereon, in good repair, (d) shall
comply with all laws, ordinances, regulations and requirements of
any governmental body applicable to the Property, (e) shall give
notice in writing to Lender of and, unless otherwise directed in
writing by Lender, appear in and defend any action or proceeding
purporting to affect the Property, the security to this Instrument
or the rights or powers of Lender, Without the written consent of
Lender, Borrower shall not remove, demolish or alter .any
improvement now existing or hereafter erected on the Property.

7. USE OF PROPERTY. Unless required by applicable law or
unless Lender has otherwise agreed in writing, Borrower shall not
allow changes in the use for which all or any part of the Property
was intended at the time this Inatrument was executed. Borrower
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shall not initiate or acquiesce in a change in the zoning:
classification 6f the Property without Lender's prior written
consent,

‘8, PROTECTION: OF LENDER'S SECURITY. If Borrower fails to
pPerform the covenants -and agreements contained in. this Instrument,
or if any action or proceeding is commenced: which affects the
Property or title thereto or the interest of Lender therein,
including, but not limited to, eminent domain, insolvency, code
enforcement, or arrangements or proceedings involving a. bankrupt or
decedent, then Lender, at Lender's option;,; may make such
appearances, disburse such sums and take such action as Lender
deems necessary, in its sole: discretion, to protect Lender's
interest, including;, but not limited to, (i) disbursement of
attorney's feés, (ii) entry upon the Property to make repairs,
(iii) procurement of satisfactory insurance as: provided in
Paragraph 5 hereof.

Any amounts: disbursed by Lender pursuant to this Paragraph 8,
with interest thereon, shall become additional indebtedness of
Borrower secured by this Instrument. Unless Borrower and Lender
agree to other terms of paymeiit, such. amounts shall be immediately
due: and’ pavable and shalh bear interest from the date of
disbursement tion from

Borrower of pplicable
law, in whic m&ym%bfsin @ highest
rate which | i able law.,
Borrower he omr QF ﬂ@fﬁﬂ-‘e shall be
subrogated t ’IﬂiﬁﬁDéé\&ﬁmﬁtM 9&“ \arged, in
whole: or in .t, ingebte e her W Nothing
contained in this P iéﬁﬁ H@i% Eender to incur any
expense: or take: any action hereunder.

~

9. INSPECTION,. Lendermaygmake: or fcausa to be made
reasonable entries “upon and inspections of the Propart

10, BOOK3* AND RECORDS. Borrower shall keep and maintain at
all times: at Borrower'’ address, or such other place as Lender may
approve in iting, complet and'a\ ate books of accounts and
records adequate to reflect correctly the results of the operation

of the Prope y and copies -of al1 written contracts, leases and

other instruments which affecg vhe Froperty. Such beooks, records,

contracts, 1ces and otherXy7iingtruients shall be ibject to
examination ' inspectionZggt -any  ve@asonable t.ir / Lender.
Borrower shi rnish to. Landersemifitin one hunc nd twenty
days after . each Thscalgyear of Bor a ‘balance
sheet, a: ste ‘ acome andq expenses a: t of cash
flows, each Le d 1:] ! tifie ar and, if

Lender shalli require, by an independent certified public
accountant,

In addition, where applicable as determined by Lender,
Borrower shall submit a "rent roll" satisfactory to Lender, and
certified to by Borrower, setting forth each tenant's name, the
size by square footage: of the unit, the suite or unit number,
status of rental payments, amount of rental payments, any common
area mairnitenance expense reimbursed by tenant, any expense stops,
expiration date of leases and any renewal options, and total
réntable square- footage of the Property at least on an annual
basis.

11. CONDEMNATION. Borrower shall promptly notify Lender of
any action or proceeding relating to any condemnation or other
taking, whether direct or indirect, of the Property, or part
thereof, and Borrower shall appear and prosecute any such action or

proceeding unless otherwise directed by Lender in writing.
Borrower authorizes Lender, at Lender's option, as attorney-in-fact

for Borrower, to commence, appear in and prosecute, in Lender's or

Borrower's name, any action or proceeding relating to any
.condemnation or other taking of the Property, whether direct of

4
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indirect, and to settle or compromise any claim in, connection with
such condemnation or other taking, The proceeds of any award,
payment -or claim for damages, direct or consequential, in
connection with. any condemnation or other taking, whether drrect or
indirect, of the Property, or part hereof, or for conveyances in
lieu of condemnation, are hereby assigned to and shalll be paid to
Lender for application as set out below.

In the event of/ a total taking of the Property, Borrower
authorizes Lender to apply such: awards, payments, proceeds or
damages, after the deduction of Lender's expenses incurred in tlhe
collection of such amounts to payment of the sums secured by this
Instruiment, whether or not then due, in the order of application:
set forth in iParagraph: 3 hereof, with. the balance, if any, to:
Borrower. In the event of a partial taking: of the Property, unless
Borrower and' Lender otherwise agree in writing, there shall be
applied to the: sums secured by this Instrument such proportion of
the proceeds as is equal to that proportion which the amount of the
sums secuired by this Instrument immediately prior to the date of
taking bears to the fair market value of the Property immediately
prior to the date of taking, with the balance of proceeds paid to

‘Borrower. Unless Borrower and Lender otherwisexagree in: writing,

any application of proceeds to principal shall not extend or
postpone tl red to in

nstal Taont ; lgﬁéqmﬁe@?eiﬁu;“ : Adence of

-assignment N rising in
connection: m&pﬁFﬁ‘JmA *Le \ 7 require,

12. BORR kﬁ&%wa etk PR f8the o tine, Lender
‘may, at Len 's op e givi to or ehtaining: the

.consent of Borrower, Borrower's successors or assions, or any

juinior lienholder or quarantors, without liability on Lender's part
and' notwithstanding,Borrower 'ssbreachscf ‘any covenant or agreement
of Borrower in thisi Instrument, extend the time for payment of the
indebtedness secured by this: Instrument, ¢ /- pa thereof,
reduce the paymentsp,thereon, release anvone liable on any of said
indebtedness, accept a renewal note'or notes therefore; modify the
terms and time eof payment of| saiad debhtedness, release from: the
lien of this Instrument any part of tne Property; take or release
other or a« itional security, xesgnyey any part of the: Property,
consent to any map or plan of Eha Proyerty, consent to tha granting.

~

of any easenex join in anyigktensicror subordination agreement,
and agree X *ng with EBC¥rower te|mdify the rar . interest
or period ¢ vtization of the-Note ¢r change th int of the
monthly in n payabls itheveundar. Ar taken by
Lender purs the terms of/tmtioRParagraph 1 1wt affact
the obligat Yower or Botioweris guce \88igns. to
pay the s this Inst ) serve the

covenants of Borrower contained herein, shall not affect the
guaranty of any person,. corporation, partnership: or other entity
for payment of the indebtedness secured by this Instrument, and
shall not affect the lien or priority of lien hereof on the
Property. Borrower shall pay Lender a reasonable service charge,
together with: such title: insurance premiums: and attorney's fees as
may be incurred at Lender's option, for any such action if taken at
Borrower's request.

13. FORBEARANCE BY LENDER NOT A WAIVER. Any forbearance by
Lender in exercising any right or remedy hereunder, or otherwise
afforded by applicable law, shall not be a waiver of or preclude
the exercise of any right or remedy. The acceptance by Lender of
payment of any sum secured by this Instrument after the due date of
such payment shall not be a waiver of Lender's right to either
require prompt payment wheh due of all other sums so secured or to
declare a default for failure to make prompt payment. The

procurement of insurance or the payment of taxes or other liens or

charges by Lender shall not be a waiver of Lender's right to
accelerate the maturity of the indebtedness secured by this
Instrument, nor shall Lender's receipt of any awards, proceeds or

5




damages under Paragraphs 5 and 11 hereof operate to cure or waive
Borrower's default in payment of sums secured by this Instrument.

14. ESTOPPEL CERTIFICATE. Borrower shall within ten days of
written request from Lender furnish Lender with a written
statement, duly acknowledged, setting forth: the -sums secured by
this Instrument and any right of set=off, counterclaim or other

defense which exists against such sums and the obligations of this
‘Ingtrument.

15, UNIFORM: COMMERCIAL CODE SECURITY AGREEMENT. This
Instrument is intended to: be a security agreement pursuant to: the
Indiana Uniform: Commercial Code for any of the items specified
above as part of the Property which, under applicable law, may be:
subject to a security interest pursuant to the: Uniform Commercial
Code and for Borrower's‘general intangibles, and Borrower heredy
grants and transfers to Lender a security interest in. said items
and all of Borrower's general intangiblies, how. owned or hereafter
acquired, whether or not presently within the contemplation of the
Borrower and: Lender, and the: proceeds- thereof, to include insurance
proceeds and tort claims or settlements. Borrower agrees that
Lender may file this Instrument or a reproduction thereof, in the
real estate 1 d financing

e 0. I GRBRET, 0L, 0 e
stscoe, o, . NORBONERICIARY. . jrmces
hereby aut wngmﬁfsmt@mnmn S Dorrower o

in those pur' ¢ offides ddanecer dh aender to protect its
-security interest. 1In addition, Borrower agrees to execute and'
deliver to:Lender, upon Lender's reguest, any finaneing tatements,

as well as extensions,wrenewalf and amendments therécf, -and!
reproductions of this Instrument in isuch ‘orm 4s Lender may require:
to perfect a security interest with res to. said items.
Borrower shall pay all costs of filing such financing statemefits
and' any extensions, rengwals, amendments and releases thereof, and

shall pay all reas sle costs and ¢ nses: of any record searches:
for financing statements Lender may reasonably require. Upon:
Borrower's reach of any covenast or agreement : Borrower
contained i is Instrumentyincludifig the covenants to pay when
die: all sums secured by this Instrument, Lender skiall have the
remedies of cured party -mpder thalaiform Cofie: ! Code and,
at Lender '8 o} may alsorinvoke: the remed rovided' in
Paragtaph 2! Sas to suchiitenss In exey ny of said
remedies:;, Le xoceed againgtiBorrower's ntangibles
and the itex - ad art of the

Prdperty separately or together and in any order whatsoever,
without in any way affecting the availability of Lender's remedies
under the Uniform Commercial Code or of the remedies provided in:
Paragraph 25 hereof.

16. REMEDIES CUMULATIVE. Each remedy provided in this
Instrument is distinct -and cumulative to -all other rights or
remedies: under this Instrument or afforded’by law or equity, and
may be exercised concurrently, independently, or successively, in
any order whatsoever.

17. ACCELERATION IN CASE OF BORROWER'S INSOLVENCY. If a
petition under the United States Bankruptcy Code, as such Code may
from time to time be amended, or under any similar or successor
Federal statute relating to bankruptcy, insolvency, insolvency act,
be filed by or against the Borrower, or if a trustee or receiver
shall be appointed for Borrower or Borrower's Property, or if the
Property shall become subject to the jurisdiction of a United
states Bankruptcy Court or similar state court, or if Borrower
shall make an assignment for the benefit of Borrower's creditors,
or if there is an attachment, execution or other judicial seizure:
of any portion of Borrower's assets, then Lender may, at Lender's
option, declare all of the sums secured by this Instrument to be:
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immediately due. and payabie without prior notice to Borrower, and
Lender may invoke any remedies permitted by Paragraph 25 hereof.
Any attorney's fees and other expenses incurred by Lender in
connection with Borrower's bankruptcy or any of the other aforésaid
events shall be additional indebtedness of Borrower secured by this
Instrument pursuant to Paragraph: 8 hereof.

18, TRANSFERS OF THE PROPERTY OR BENEFICIAL INTERESTS IN
BORROWER; ASSUMPTION. On sale or transfer of (i) all or any part
of the Property, or any interest therein, or (ii) beneficial
interests in Borrower (iif Borrower is not a natural person or
persons but is a corporation, partnership, trust or other legal
entity), Lender may, at Lender's. option, declare all of the sums
secured by this Instrument to be immediately due and payable, and
Lender may invoke any remedies permitted by Paragraph 25 hereof.

19, NOTICE. Except for any notice required under applicable
law to- be given in another manner, (a) any notice' to Borrower
provided for in this Instrument or in the Note, :other than notice
of an interest rate change, shall be given by mailing such notice
by certified mail addressed to- Borrower at Borrower's address or at
such:other address as: Borrower may'designate by notice to Lender as
provided herein, and (b) any notice to Lender shall be given by

provisions: o:

X
\

certified m: ‘s address
st.ated herei 1 dd BRL e signate by
noticé to Bo :Mﬁ@@ﬁ% noti ded for in
this Instrum g an pogic n interest
rate change, mxﬂFFMAI;‘Wt Jrrower or
Lender wheh oiverpificthe, daniencdesdanphas, hereing

20. SUCCESSORs ANpedsakans aumiy, Reswndaid severa. LIABILITY;
AGENTS; CAPTIONS. The covenants and agreements herein contained
shall bind, and the riahts | der shall im to% th respective
heirs, personal representativésy succ@ssors ar@lascigns of Lender
and Borrower, subiecct to the provisions of raradraph 18 hereof.
All covenant ana reements of Borrower shalldl be joint and
several. 1In egercising any rights hereunder or taking any actions
providéd for hereih, Lender may act ‘through its employces, agents
or independe contractors as authoiized by Lender. The: captions
and' headings of the Paragraphs;; 0of this Instrument are for
convenience: only and dre not t0vbe Lsed to interpret or define the
provisions hereof,

21, GOV NG TAW; SEVSRABILITY. ThisgIr X : shall be
‘governed by w of the fmpisdictdon in which roperty is
located In t._that anyiprovieion of t ent or the
Note conflic splicable “IaW such. sha fect other

given effect

without the conflicting provisions, and to this end the provisions
of this Instrument and the Note are declared to be severable. In
the event that any applicable law limiting the amount of interest
or other charges permitted to be collected from Borrower 1is
interpreted 80 that any éharge provided for in this Instrument or
in. the: Note, whether considered separately or together with other
charges levied in- connection with this Instrument and the Note,
violates such law, and Borrower is entitled to the benefit of such
law, such charge 1s hereby reduced to the extent necessary to
eliminate such. violation. The: amounts, if any, previously paid to
Lender in exéess of the amounts payable to Lender pursuant to such
charges as reduced shall be applied by Lender to reduce the
principal of the indebtedness evidenced by the Note. For the
purpose of determining: whether any applicable law limiting the
amount of interest or other charges permitted to be collected from
Borrower has:- been: violated, all indebtedness which is secured by
this Instrument or evidenced by the Note and which constitutes
interest, as well as other charges levied in connection with such
indebtedness which constitutes interest, shall be deemed to be
allocated and spread over the stated term .of the Note. Unless
otherwise required by applicable law, such allocation and spreading
shalll be effected. in such a manner that the rate of interest
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computed thereby is uniforhtthroughout the stated term:of the Note:,

22, WAIVER OF STATUTE OF LIMITATIONS. Borrower hereby waives
the right to assert any statute of limitations as a bar to: the
enforcement of the lien of this: Instrument or to any action brought
to enforce the Note or any other obligation secured by this
Instrument.

23, ‘WAIVER OF MARSHALLING. Notwithstanding the existence of
any other security interest in the:' Property held by Lender or by
any other party, Lender shall ‘have the right to determine the order
in which any or all of the Property and Borrower's general
intangibles shall be subjected to: the remedies provided herein.
Lender shall have the right to determine the order in'which any or
all portions of the indebtedness secured hereby are satisfied from
the proceeds realized upon the exercise of the remedies provided
herein, Borrower, any party who consents to this Instrument and
any party who now: or hereafter acquires a security interest in. the
Property or Borrower's general intangibles and who: has' actual or
constructive: notice hereof hereby waives any and' all right to
require the marshalling of assets in connection: with the exercise
ﬁf a?y of the remedies' permitted by applicable: law :or provided

erein

24, ASS ¢ H@cumm,&so. LENDER' IN
POSSESSION:,
evidenced |

mmmmm telyand
unconditiona

/ ;q$ rents and
revenues: of th zropﬁg_ nc ing @E e, L 3¢ due, or to
becomé duer Ly wirtudiede QB&EQ’ Gf agreen it for the
occupancy or use of all or any part of the Property regardless of
to. whom the rents and 8 of the Property araes payable.,
Borrower hereby authoiizes Lender o1 Lender's agents: te ollect the
aforesaid rents andirevenues and hereby directs each tenant of the
Property to pay such rents to Lender or Lende igent .provided
however, that prior to written notice given by Lender to Borrower
of the breach: by Borrowar of any covenant or agreement of Borrower
in this Instrument, Borrower shall collect and receive all rents
and revenues of the Property as trustee for the benefit of Lender
and Borrower, %o apply the ren®s andirevenues so collected to- the

sums secured hy this Instrumgaviin the order provided in Paragraph
3 hereof, with the balance, 867 long-as e such bree - -occurred,
to: the -acco ‘Borroweryl it= being: intendecd crower -and
Lender that signmen® § of" rejts const: 11 absolute
assignment ¢ . assignment oy addition rity only.
Upon: deliver: 1otice Byiénder to Bo the breach.
by Borrower r in this

Instrument, and without the necessity of Lender entering upon. -and:
taking and maintaining full control of the Property in person;, by
agent or by a court-appointed receiver, Lender shall immedfately'be
entitled to possession of all rents and revenues of the Property as
specified in this: Paragraph 24 as the: same: become due: and: payable,
including but not 1imited to rents: then: due and unpaid, and all
such rents shall immediately upon delivery of such notice be held
by Borrower as trustee for the benefit of Lender only, provided,
however, that the written noticé by Lender to Borrower of the
breach by Borrower :shall contain a statement that Lender exercises
its rights to such rents. Borrower agrees that commencing upon
delivery of such written notice by Lender to Borrower of Borrower's
breach, each tenant of the Property shalll make such: rents: payable
to and pay such rents to Lender or Lender's agents on: Lender's
writteén demand to each tenant therefore, delivered to each tenant
personallly, by mail or by delivering such demand to each rental
unit without any liability on the part of said tenant to inquire
further as to the existence of a default by Borrower.

Borrower hereby covenants that Borrower has not executed any
prior assighment of said rents, that Borrower has not performed,
and will not perform, any acts or has not executed, and will not

8,
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execute, any instrument which would’prevent Lender from exercising
its: rights: under this Paragraph 24, and that at ‘the time of
-exécution: of this Instrument there has been: no: anticipation or
prepayment of any of the: rents: of the Property for more than two
:months prior to the due dates of such rents. Borrower covenants
that Borrower will not hereafter colllect or accept payment of any
rents: of the Property more than two months prior to the due dates:
of such rents. Borrower further covenants that Borrower will
-execute and ‘deliver to Lender such further assignments of rents. and
revenues of the: Property as Lender may from' time to time request.

Upon: Borrower's: breach of any covenant or agreement of
Borrower in' this Instrument, Lender may in person, by agent or by
a court-=appointed receiver, regardless of the adequacy of Lender's
security, enter upon and take and maintain full control of the
Property in order to perform all acts necessary-and appropriate: for
the operation andsmaintenancer thereof including but not limited to,
the. execution, cancellation or modification of leases, the
collection of all rents andi revenues-of the! Property, the making of
repairst to. the Property and the execution: or termination of
contracts: providing for the management or maintenancer of the
Property, all on*such terms' as are deemed best to, protect the
:security of this Instrument. In«the event Lender elects: to- -seek

;he‘appointn' 8¢ 2 : Borrower's
yfeach .of an 0 reementc or )y g€ ‘\ nstrument,
Borrower hei H m ERe o t of such

reeiiehie £ m’ﬁﬁ‘ﬁ'ﬁw it recelve a
All ren A'&h&se%%ggns'&ffscﬁ!aaps s}‘&%n‘%f 21ivery of

writtef notide by Letiderd & sbirrowdy 0f Bréach by Rorrower -of
any- covenant or agreement of Borrower in thisi Instrument shall be
applied first to the eosts, 1f any, of tekino control of afid.
managing the Propericy. andsgcollectingsthe xents pmincluding, but not

limited’ to, att *ney's fees;, ~ceiv :'s feer premiums -on
receiver's bonds, costs of repairs to tlie Property, @nd the costs
of dischargi | any -obl i'gation or 1iability ofl'Borrower as' lessor
and' landlord of the Property and' then to the sums secured by this
Instrument. ender orgdthe receiver, shalld havelaccess to the books

and‘reéofds; éd in the operation and maintenance: of the Property
and shall be: 1liable to accouifl) €piy for those: rents actually

received. L ndew shall not hajtiabledto Borrower, anycne claiming
under or th q Borrower 97/ anyone’ havin4 an interest in the.
Property by n of anythizg done orideft undone ! nder under

this Paragra

If the the Propert¥iidre -not suf o> meet the
costs, if an f ing ntrol of and mapagi 1 operty -and
collecting the rents, any funds expended by Lender for such
purposes shall become indebtedness of Borrower to Lender secured by
this Instrument pursuant to: Paragraph & hereof. Unless Lender :and!
Borrower agree in writing to :0ther terms of payment, such amounts:
shall be' payable upon notice from Lender to Borrower requesting:
payment thereof, and -shall bear interest from the date of:
disbursement at thé rate sStated in the Note unless payment of
interest at such rate would be contrary to applicable law, in which
event such amounts shall bear interest at the highest rate whiéh
may be collected from Borrower under applicable law.

Any entering upon and taking and maintaining of control of the
Property by Lender or the receiver and any application: of rents as
provided herein shall not cure or waive any default hereunder or
invalidate any other right of remedy-of Lender under applicable law
or provided herein. This assignment of rents of the Property shall
terminate: at such time as this Instrument ceases to secure
indebtedness held by Lender.

25. ACCELERATION; REMEDIES. Upon Borrower's breach of any
covenant, warranty or condition or agreement of Borrower in this
Instrument in the Note evidencing the indebtedness secured by this

9




o ———

Ppy o —

P S————

iy

Instrument, including but not 1imrted'to* the covenants to pay when
due any sums secuied by this Instrument, or in any other agreement
or instrument executed! by Borrower in conneéction herewith, Lender,
at Lender's option, may declare all of the sums‘secured by this
Instruflent to be immediately dueé and payable without £urther
demand, and may foreclose this. Instrument by judicial proceedings,
andamay invoke ‘any other remedies permitted by applicable law or
provided herein. Lender shall be entitled to col'lect all costs and
expenses incurred in pursuing such remedies, ifcluding, but not
limited to, attorney's: fees, appraisal fees, expert witness fees,
costs of court reporters, travel expenses, costs of documentary
evidence, abstracts and title reports.

26. RELEASE. Upon payment :0f .all sums secured by this
Instrument, Lender shall release this Instrument, Borrower shall
pay Lender's reasonable costs incurred in releasing this
Instrument.

27 OTHER ENCUMBRANCES'. Borrower will not further mortgage or
encumber the Property or Borrower's -general intangibles in any way
without the express written consent o6f the Lender..

28‘. "“ DAL B a A T VA o Y O 3 A\ﬂ.b (}? wer hereby
waives all Bﬁ(b SB -

29. F : N@I‘ @ iﬂu Lender, &t
Lender's o n_ 50 long as' this ﬁunrument sec =Y debtedness
held by Lender, Kagsmekec Suterd savascosoiecBoy rod. juch: future

advances, il iNS9shl oHiRHeRRy RANAMIALS Seeursd by this

Instrument

30. HAZARDOUS MATT ) g repre and warrants to
the Lender that (@) the BOI rower ds not uscd Haz rdous Materials
(as define beiowY, on, from. or affecting the Priof rty in. any

manner which vﬁoie > fede al, state orn local laws, ordinances,
rules, re lationsi or polidcies governing the use, storage,.
treatment, tra Hortation, manu eturae, finement handling,

production r disposal of L-zardoub .aceria-- and, to the best of
the Borrow '8 knowledge, no prier owner of the Property or any
egisting or prior tenant, or oc»upant has»usedxﬂazarﬁ 5 Materials

on, from ¢ “fecting the Property ia any manner yich violates
federal, state or local law, ordinances, rules, r 1ations or
policies ¢ ring. the usgl storageyl-treatmen’ jportation,
manufactur “inement, Aapdling product‘ ) tsposal of
Hazardous ! 5 () the BOrvower-has never ‘any notice
of any vio: 1d! 1e not dwareof any exd lations) of
federal, s ] lations or

policies governing the use;, storage, treatment transportation,
manufacture, refinement handling, production, -or :disposal of
Hazardous: Materials at the Property and, to: the best of the
Borrower's knowledge, there have been no actions commenced or
threatened by any party for noncompliance whichs affects the
Property; (c) Borrower shall keep: or cause the Property to be kept
free of Hazardous Materials except to the extent that such
Hazardous Materials are stored'and/or used in compliancezwith all
applicable federal, state and local laws and reguiations, and,
without limiting the foregoing, Borrower shall not cause or permit
the Property to be used to generate, manufacture, refine,
transport, treat, store, handle, dispose of, transfer, produce, or
process: Hazardous Materials* except 1in compliance with all
applicable federal, state and rocal laws and regulations, nor shall
Borrower cause oOr perm‘t, as a result of any intentional or
unintentional act or omission on the part of Borrower or any
tenant, subtenant or occupant, a release, spill, leak or emission
of Hazard Materials onto the Property or onto any other contiguous
property; (d) Borrower shall conduct and complete all
investigations, including: a comprehensive environmental audit,

studies, sampling, and testing, and all remedial, removal and other
actions necessary to clean up and remove all Hazardous Materials
on, under, from or affecting the Property as required by all
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applicable federal, state and local laws, ordinances, rules,,
regulations and policies to the satisfaction of the Lender, and'in
accordance with the:orders and directives of all federal, state and
local ‘governmental authorities. If the Borrower fails to -conduct
an environmental audit required by the Lender, the Lender may at
its option and at the expense of the Borrower, conduct such: audit.

Subject to the: limitations set forth-below, the Borrower shall
'defend, indemnify and’ hold harmless -the Lender, its employees,
agents, officers and directors, from and against any claims,
demands, penalties, fines, liabilities, settlements, damages, costs
or expenses, including, without Ildmitation, attorney 8 and
consultant's fees, investigation. and laboratory fees, courts costs
and Iitigation expenses, known-or unknown, contingent or otherwise,
arising out of or ih any way related to:(a) the presence, disposal,
release -or threatened: release of any, ‘Hazardous Materials -on, over,
under, from: of affecting the Property of the soil, ‘water,
vegetation; burldings,xpersonal property, persons:-or animals, (b).
any personal injury (incruding.wrongful death) or property damage
(ireal of personal) arising out of or related to such Hazardous
Materials on' the Property, (c) any lawsuit brought or threatened,
settlement reached -or government order relating to: such: ‘Hazardous.
Materials with¢respect to the: Property, and/or :(d)-any violation of
laws, order overnment

morinicien o EURR < s ek
peed in, ﬂ&l@‘“ﬂﬂm@& o, o er e

. ThlS Document 1S the ? of
(1) Borrower shall have no in e artgation ‘i{th respect
99&

toxHazardous lateriatde to the rioperty-or
any part of the Property subsequent totthe date that the Borrower's

interest in and possess: f the Property or any part of the
Property shalll have  fully terminated Dby rec.losul of this
Instrument or acceptance of a deed ih lieu of foreclos e;

(1i) Borrower shall have no indemnity obligation.with respect
to any Hazardous Materials introduced to the Property or any part
of the Property by = Lender, 1its ¢ -8sors or assigns.

‘BOLLOW¢ agrees that inithé€s, event this Instrument is
foreclosed ox he Borrower teindafs d deed in lieu of foreclosure,
Borrower shall aliver the Broperty tacthe Lender free of any and
all Hazardo faterials: whigl: ate- then required =« 2 removed
(whether ove Ne3a immediately) pursuant to appi federal,
state and 1« s, ordinancesyculles or regul affecting

the Properts

For puiposes of Chis+ Instrument, “Hazardous Materials",
includes without Iimitation, any flammable explosives, radioactive
materials, hazardous materials, hazardous wastes, hazardous or
toxic substances or related materials defined in the Comprehensive
:Environmental Response, Compensation: and Liability Act of 1980 as

mended‘(42 U.S.C. Section 9601, et. seq.), the Hazardous Materials
Transportation Act, as amended: (49 U.S.C. Sections 1801, et. seq.),
the Resource Conservation and Recovery Act, as amended (42 U.S.C,
section’ 6901, et. seq.) and in the regulations adopted and
publications promulgated pursuant thereto, or any other federal,

state or local governmental law, ordinances, rule or regulation:..

The provisions of this' Paragraph 30 shall be in addition to
any and all other obligations and liabilities the Borrower may have
to the Lender under the Note, any loan document, and in common law,
and shall survive (a) the repayment of all sums due for the debt,
(b) the satisfaction of all of the other obligations of Borrower in
this Instrument, the Note and under any other loan documents, (c¢)
the discharge of this Instrument, and (d) the foreclosure of this
Mortgage or acceptance of a deed in 1lieu of foreclosure.
Notwithstanding anything: to. the contrary contained in this
Instrument, it is the intention of the Borrower and the Lender that
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the indemnity provisions of this Paragraph 30 shall only apply to
an action commenced against any owner or operator of the Property
in' which any interest of the Lender is threatened or any claim is
made against the Lender for the payment of money.

31. TAX AND INSURANCE :ESCROW. In order to more fully protect
the security of this. Instrument:

A. If requested by the Lender, the Borrower will, at the
time of the-execution and-delivery of this Instrument, deposit with
the Lender an amount which:, together with the payments specified' in
Subparagraph B of this Paragraph: 31, will aggregate a sum
sufficient to enable the' Lender to pay the real estate taxes and
assessments that the Lender estimates will be levied against the:
Property durifig the ensuing, tax year one (1) month before such:
taxes and assessments become delindquent, plus an amount which,
.together with the payments: designated in Subparagraph B of this
‘Paragraph 31, will aggregate a sum sufficient to enable the Lender
to pay theipremiums on the fire and:other hazard insurance required
to be placed on the  Property one (1) month before the next premium
becomes due.

B. In addition to theimonthly payments required to be made

~§pog thegind 1 pay to:the
522352 Eb Mtfm&‘ﬁt?’fs 2235‘%{%32
; t t

1/12th oOF i Ne*mr EIEIWLJ quired to

maintain the / n 1ced' on: the
Property one (1) 1th éef§¥é9@ﬁe§gg§%ﬁ g%i bect s due.
the Lake County Reco
C.. A\l 'sums received by the Lender pursuant to: this
Paragraph 31 shall De held DYy the Lender for the account of the
Borrower and applied.to the payment of said taxes, assecssments and
insurance premiun

D. £ theltotial payments| made by thé Borrower to: the
Lender pursuant torthis Paragraph 31 shall exceed the amount at any
time required, such excess & all be ained by the Lender to make

subsequent payments for real estate taxes and. assessments -and
insurance premiums. If however, fHeototal of such pavients shall
at any time DLe insufficient{vo: pay, guch taxes, acsessments and

insurance p: (uns when dug,7ithe Borrewer shall (1) month
prior to the ate thereof, pay tofihe Lendr g additional
amounts as n necessary “tomake ypsuch defic All sums
received by a under~ this Paragraph 1 d by it at
the time whe rrower shalindesire to o debtedness
secured by 1 1€ the Liender

upon: said’ indebtedness. Inithe event the Lender shall determine to
foreclose this Instrument, it may, in. such event, apply all sums
held by it for the payment of taxes:, assessments: and insurance
premiums: on the indebtedness secured by ‘thi's: Instrument as! Lender
may, at its sole discretion, determine.

32, MAXIMUM AMOUNT SECURED. The maximum aggregate amount of
principal, interest premium, if any, future advances, other
indebtedness (now owed or hereafter owed), sums advanced to protect
the security of this Instrument and expenses of Lender secured by
this Instrument is. One Mildlion and NO/100---Dollars
($1,000,000.00).

33, REPRESENTATION AND REVIEW. Borrower acknowledges that
Borrower is represented:by legal ¢ounsel, and that before executing
and delivering the Note, this Instrument and all other agreements,
instruments and loan documents, such documents, and’ the rights of
Borrower, were fully explained to Borrower by such counsel; and
that Borrower understands the nature and extent of the obligations
hereby and thereby undertaken..

34. WAIVER OF JURY TRIAL. The Lender and the Borrower after
12
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consulting or having had the opportunity to .consult with legal
counsel, knowingly, voluntarily and intentionally waive:' any right
-either of them imay have to a trial by jury in any Yitigation based
upon or arising out -of this Instrument, the Note or any related
instrument or agreement or any of the transactions conteifiplated by
this Instrument or any course of conduct, dealing, statements,
whether oral or written or actions of either -of them. Neither the
Lender nor the Borrower shall seek to consolidate, by counterclaim
or otherwise, any action inr which:a jury has been waived with any
other action in which a jury trial cannot be -or has not 'been
walved. ‘These provisions shall not be deemed to have beensmodified
in any respect or relinquished by either the: Lender ‘or the' Borrower
except by a written instrument executed by both of them:.

INi WITNESS' WHEREOF, Borrower has executed this Instriiment, or
has. caused the same: torhe executed by its representatives thereunto
«duly authorized, on the date first written' above.

‘St.sElijahpsyrbian.Ofthdddx-Churdh
'of Gary, Indiana, an Indiana
not=for=profit corporation

17 » - -

the Lake % R aaderT

ts: Treasurer
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STATE OF INDIANA )
S , )+ 88
COUNTY OF LAKE )

I, the undersigned, a Notary Public in and for said County, in

the state aforesaid, do: hereby certify that on this day personally

appeared before me, Petar Andrich and Bosko Sarac, personally Known
to me to be the same persons whose names: are subscribed to the

foregoing Instrument and personally known to me to be the President

and Secretary, respectively, of St. Elijah serbian: Orthodox: Church;
of Gary, Indiana, -an Indiana not-for=profit corporation, and
acknowledged that they signed, sealedi and delivered: the said -

Instrument as: their free and voluntary. act, for the uses and
purposes therein set forth, as President and Secretary,
respectively, -of said corporation, that the seal affixed to the
foregoing Instrument is tlier corporate seal of said corporation and
that said Instrument was signed, sealed and delivered in: the: nameé
and:behalf of said'corporation by the authority of its.stockholders
and Board of Directors ds: the free and voluntary act of said
corporation for the uses and purposes therein gset forth,

Givenh ur of
November
g L
This Docum«e‘ﬂf"f?’ﬂ'wP '[férty of
the figke CStasey Heardviter!
My Conmission Expires: oonuary 1994

My County of Residance:  Lake

This instrument prepared by Lisa J. Anderson,
as Commercial Mortgage Account Officer
of NBD Bank, N. A.
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