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THIS. AGREEMENT, made' as of this 16th:day of Noverhber, 1993, by and
among:Rosa of«Indiana, Inc., a:Michigan:corporation whose: princlpal*ofﬁcevaddress
is 322 Terminal, Grand! Rapids, Michigan 49508, the-owner of the: reali property-
‘hereinafter ‘described and the Jlessor under the lease' hereinafter described! (the

"Lessor"), and! RSI Wholesale of ‘Merriliville, Inc., a :Michigan: corporation whose-

address is:9050 Louisiana Street, Merrillville, Indiana 46410, and the: Iesse&dnd@r the

aforementioned: lease (the "Lessee"), and Comerica Bank, a Michlganu banking

. -corporation whose principal:office is 100 Renaissance-CGenter, Detroit, ‘Michigan

48243 ((the: "Bank");, the owner andtholder of the Mortgage and Note herelnafter
described,.
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WHEI @(*\u ﬁ A o ated of even
date herewi / ‘ort ge'')linsfavor’ ank«cov certc. re dperty more:

particularly desc umuthsdt incprpafated hereln by this
reference:ar ! ‘nmon ?W rrillvilu wdiana 46410
(the "Property”), to" secure a loan:ievidence X1 ortgage 'Note dated! ofievendate
therewith, as may, be.amended, renewed!or replaced (the!"Note") in the principal sum

oféFb‘urHu‘r"u id Severity Thousandiand:00/100:Doflarsi($470,000)p ablé toBank
of order, which-Mc qage is-being recorded concurrently.herewitt n"ith Dffice.of the:

Recorder of:l:ake:County, Indiana, as Instrument No. 9302079 4

WHEI AS, llessor andiLessce have antered into ans unrecorded leasesdated
August 3, 1993 (t. “Fease™)s

- WHEI AS;.for the;purposeof compieting the financingito'be provideditoLessor
by Bank: with raspect to the Propaity and:tne imprbvements thercon; Lessor+and

‘lessee-desire 1o .eXpressly subordigataallof Legsee's rights inmithe Rroperty-pursuant
to. the leas ¢ llen of the Alortgages it b&ing @ condition 1 dent to: the
consummat s/d !nai financiagithatzheien of the Mort (2 .onditionally
and'at- allitin nd superiortotheteaseholdinterests and’ eated by the:
Lease;and

WHELlhnv, 115 10 Une midtdai oehe it Ordn OV uiGpal u.w;o---w,vu.v'uw.t‘Ba—ﬁk‘ make
said!loan to Lessor..

NOW THEREFORE in: consideration of the foregoing; and: other good and:

valuable consideration, the recéipt and sufficiency: of which are-hereby acknowledged
and of the mutualbenefits to"accrue.to:the parties: hereto, and in” orderto induce Bank
to:makesthe loan hereinabove referredito, the:parties.agree. assfollows.

1. Lessor-andiLessee hereby:declare, understand and ‘agree that the Lease,
the:leaseholdtinterests and.estates: createdithereby, andirights, privileges and:powers
of the ‘Lessee :and :L:essor thereunder‘be, and the -same-hereby-are, and: with full
knowledge and understanding of.the effect thereof, unconditionally hade subject and
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subordinate to the lien-andicharge of the Mortgage, and'any amendments, renewals,
extensions, modifications or replacements thereof, and the rights, :privileges. and:
powers of Bank thereunder, and shall-hereafter be junior and inferior to:the lien and:
charge ofsthe Mortgage.

2, Lessor and: Lessee declare and acknowledge that- eachrhereby- inten-
tionally waives, relinquishes and subordinates the priority-and superiority of the Lease,
thesleasehold interests-and estates: created: thereby, and the' rights,. privilegessand
powers. of Lessee and:Lessor thereunder, in favor-of the Mortgage, and that each
understands that in reliance upon, and- inconsideration of, this walver,: relinquishment
and subordination; Bank:is making the loan:referred:to.hiereinabove, whichswouldinot
‘bemade:but in said reliance upon thisswaiver, relinquishment and subordination.

3. lnecnr andtl n“eeh'p Qvnrneelu_.|ndnrcqgnf"nn:ﬁ'nn-nn dthane ol»ﬂs'.Agreement
shgll’i superse: pconsisient hergwith, “tt of the Lease
relating to' th B i\ N s and estates!

created therel Nﬂ’f QGWAL'

4, | ‘@ sale or sale:
under power cor .nI &?& g? Bk#‘%gg?ﬁg%eié erest 0f Lessor-under the:
Lease: by reason: fsany REWVIDF 696 fHévaccepta. 3:bysBank. of:a:
deediin lieu-of Jreclosure, or by any-other manner, itsis agreedzthat, t the: option of

Bank-orisuch other pt ser, tion he,exe laiby. wiitten notice to:
Llessee prior to-arupod theieffectivdidate of8lch -succession:

: Lessee: shallibe ‘nound ta Bank of suchizether purchaser under-all
of the-terms,.covenantstand conditions ofsthe Lease for.theremaining balance ofithe
term thereof, withathe same force and effect o< if.Bank.or such.other purchaser were

theilessor under such Lease, and Lessee:.does hereby:agree to:attorn to:Bank or such
other pur’(:ha* - as its lessor, such.attgrninent 10 be. effective and self-operative
without the:éxscution.of any furtherrstruni&ats on the:part of any. of the- partiesito

thiszAgreeme immediately upor-Sank-orsugh-otherpurchaser.<succeeding to the
interest of Le nder the Lease

1 ect tq the:observanaa@and performar ge:ofalllofthe.
terms, coven vdittons «of thetease om the Lessee; to. be,
.observed andperformed, Bank or such-other purchaser shalllrecognize the leasehold;

.estate ofiLessee underalliof the.terms; ‘covenants and conditionsiof the Lease for the:
‘remaining balance ofithe term with:the:same.force:andieffect as.if. Bank or-suchiother

=purchaser were the Lessor under-the Lease; prowded,lhowever. that Bank or such:
otherspurchaser shall Aotibe: (i) ||ab|e for-any-act.-or omission-of Lessor, (ii)-obligated:
to cure:any.defaults: of:L.essor under the'Lease which-occurred; prior. to thestime that
Bank:or:such:other purchaser succeededito the-interest'of. Lessorundenthe Lease, {iil)
subject to any. offsets or defenses which Lessee may-be entitied to=assert- against
Lessor,.(iv) boundiby any-payment-of.rent-or additional rent:by:Lessee to:Lessor for
more than one: monthun advance, (v): bound:by. any. amendment- or: moduficatuon of the
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or responsible for or with'respect to the retention, application and/or return to Lessee
of any security deposit paid'to:Lessor, whether. or.not still held by Lessor, unless Bank
or such other purchaser-has-actually received:for its own account:as Lessor the full
amount of-such.security.deposit. :

5.  :Bank-agrees‘that:Lessee shall:not be disturbedin its. possession of the
IProperty-for anysreason othier than:one which would entitle Lessor tosterminate the
Lease; under. its terms or-would cause, without any: further action by+Lessor, the
termination: of: the -Lease -or would entitle Lessor to- dispossess: Lessee' from the
Property,.provided’ that (a)sno:-defauit under-the Lease exists,;and (b) no event has:
occurred and :no condition exists, which after the passage: of time (after notice
required by.the'Lease, if any).would({i).entitle.Lessor to terminate:the Lease underits:
terms,. {ii) cause, without any: further action of the Lessor, the: termination of the

Lease, -or (i} 8ntitla;l essor tordisnnssass:l assen from the Pronerty,

6. ot hatessadsAar Eraas e ce:or observance
of-any,of t v Nﬁl 5,0 0 mm; s, shalllgive written:
‘notice the it qtsﬁﬁﬁf !a er@spect to such
-default.unt a in'order to'terminate;,
rescindior-wit .Jﬁfﬁe@n %ﬁe:un e‘tr?1 i %E% éam 0)_days:aftersreceipt

ofésuch.wri anunotlcﬂlﬁ VYt fezp 5 ‘anyssuc!) default-capable of'
being.cured hy.the payment of: money-and:for.a. period of thirty (3 days:dfter receipt
of :such. written rotice the 3ank with  resp any other. such -default;,

provided, that.in the case 6fvany default which cannot beicured'by. thedpaymenteof
‘money and/cannct-withidiligence be curediwithinisuch thirty (30) day’ period if Bank
shall proceed;prompily to:cure the:same and thereafter shall prosecutethe:curing-of
such defaultwith:diligence anc continuity, thensthe time within which such-default
may.becured sha!llbe extended for such period as.may be:necessary.to.complete:the
curing'of the same with dlllgence:and fcontmuity

7. ’ssee acknowledgee mat pL.r..uant tothe Mortgage, Lessorhas assigned
to.Bank alliits estate,.fight, title Zndiinteresti. to and under the-ease; as.said Lease:
may- herea e rodified or. Amended;. Ingliding, without fimitation,, the right: tor
collect:and all: rents,;i§sUes Jprofits and. income:ris! ’cruing under the:
Lease, sub ver,.t0. Bank’s‘licqnsa Batk-to Lessor the-rents,.Issues;.
prolects:ar 5t 0 any.evéntshdefault there assignment:does
notéimpair or diminis yof Lessor’s obligations t6 5 under the provisions of

the:lease,: norre any such obligations lmposed upon: Bank its:successors or.assigns.
Lessee understands:that if itds.notified ibyiBank-or its:successors-and assigis-for the:
payment.to.it/ofsthe rents due.under the'Lease,.Lessor hereby authonzes'and directs
Lessee to.pay’saidirent.to'Bank. Lessor hereby:agrees.that thereceipt by Lessee.of.
such-a:demand shallibe-conclusive, evidence a6f theright of Bank-to the receipt thereof
and that the payment-of the.rentstby.Lessorito Bankspursuant to such-demand shall
-constitute performance in:full of\Lesseé’s:obligation:under the:Lease for the: payment
of rent-to Lessor.




8. Any notice required or permitted:to be given hereunder shall be in writing
and shali'be delivered:personally, by telecopy, or sent by certified, registered or.
express: mail, postage prepaid, and shall be deemed given when so delivered
personally, by telecopy, or if mailed, three days after the date of mailing, as follows:

If to*Bank: Comerica Bank
99:Monroe N.W., 10th.Floor
GrandiRapids, Michigan 49503:

Attn: Timothy L. Kiekover, Vice-President

If to:Lessor: Rosa of’Indiana, Inc.

322' Terminal!
Grand'Ranids. iMichinani 49808

Drove oger @ igpes,
ifto Le 19D60 TouEidde Strde€ T A 1!

. rrillville, Indigna:_46410¢
Thlsl\igocumel}ti?s the property of

the LaAwniRagsiy. RispaagdBiesident

9 Thist Agreement shall‘not"be. modified -or :amended: except in writing
signédby.alliparties heieto.

10, Thel Agreement-contained herein shall srun: with: the' lar Landfssha,lfl be
‘binding upon and inure:sto the benefit the respective ‘heirs; administrators;
.executors, legal representatives,:successors and-assigns: of<sthe parties.hereto.

, IN WITINESS WHEREOF, thesundsrsignedihaverexecuted! this :Subordination,
Attoriiment and:Non-Disturbance Agigementsthscday and year first abovewwritten:.

"LESSOR™ | "LESSEE"

Rosa of Indiar “RS\-Wholesale of-f Inc..

By: 1 &
Roger.J!:




"BANK"

Comerica Bank

By: \/\,fb 4/ ”
TimothyL. Kiekov r\'ice President

STATE OF MICHIGAN )

COUNTY OFKENT )

Before : ared Roger J!
Ciapara, by m« /' ch resﬁentﬁ?l%sa of%ndia. i ncknowledgad
the -executior Ibdﬁ)i AT@NM, PatiOR AND INON:
DISTURBANC + on behalf, of such corporatu t lg day of:
Ootomley . 92 ocument is the property of

the Lake Coun order!
Y REIT (e
N\y CommissionExpires: “Notary. Signature’
Newdy v & 1949
My.County of Hesidence: Rl R Cviomer
) l(?_t’Lt Printed:Na

KELLY'R, CRINER
Nolary'Public, Kent County, Michinan
ommission Expires November 5,-1965

STATE OFMICHIGAN: )

. J*SS:
‘COUNTY: OF KENT )
Before dersigned, SFNGTENEPUblic; persc ared 'Roger J.
Ciapara, by m 2 th® rasidart b RSI Wholos ille; Inc., who:

sacknowledgeu.u i6.€XECULIOI. ol e ioregoing SUBORDINATION, A VRNMENT AND‘
iINONLDISTURBANCE AGREEMENT onsbehalf of suchscoiporation this /:{g . day-of

Neyopbey- ., 1993.
)’ 00, & . Oonor

My. Commission Explres: . Notary Signature
{\;thae\’_mwlfl.:.‘a_ (,
My County ofiResidence: Al AV o v H’)( S
AR Printed:Name '
KELLY R, CRINER, W

Notary Pubtic, Kent County, Mi
My Commlssion Expires Novymbe?gg?gss




STATE OF MICHIGAN  ):
o L 1SS!
COUNTY OF KENT )

‘Beforexme therundersigned; atNotary. Public, personally appeared: Timothy L.
Kiekover, by me: known to be the Vice -President of :Comerica Bank, whoi
acknowl/edged'the:execution of the foregoing SUBORDINATION; ATTORNMENT AND!
NON:DISTURBANCE AGREEMENT on behalf. of such bank this: l"* day. of.
Novewbhew_., 1993,

V{' p {\ | {:’— ' A .(.nfM,............-,.E... e e

MY\ SommissionExpires: Notary Sianature
NI D D
My-County of: m%ﬁﬁﬁs- |
p-\(mk e d Nami
"NOT OFFICIAL!
This Document is the p ;5?@ \
ounty, Mi
e Count%%w epsrlovcmberu

Thisinstrument prepared by-and:should be returnedito-Julianne S.:Lis-Milam; attorney-
at Iaw,.Sommerr& Barnard!,'PC, 4000§Bank One: Tower, 111 Monurment:Circle, R.O.
Boxr44363, Indianapolis, Indiana, 46244- 0363.

XiROSA\SAAN D1 11711193
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EXHIBIT A

Lot 1:of RSI Subdivision; a:subdivision:in Merriliville, Indiana:in Section
27, Township 35 North, Range 8, West of the Second Principal
Meridian, Ross Township, Lake County, Indiana and recorded:in Plat
Book 73, page:86-in'the Recorder’s office; Lake County,:Indiana.

Documentis
NOT OFFICIAL!

This Document is the property of
the Lake County Recorder!




