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) CONTINUING COLLATERAL MORTGAGE
43080799

his ContinuingsCollateral Mortgage (" Mortgage”) is made-as ofsthe 16th:day of November, 1993 by

l}osatof Indiana; Inc., a Michigan' corporation- (individually and: collectively -if: more- than -one: party.

Mortgagor”), located at 322 Terminal, Grand:Rapids, Michigan 49508, to.Comerica Bank, a;Michigan
baiiking:corporation ("Mortgagee");:located-at- 100 Renaissance Center, Detroit, Michigan: 48243,

®

——

This' Moitgagé is made to secure all of the:following¥(individually. andicollectively- the: "Indebtedness"):

(i) ‘Payment:in:the sum ofiFour Hundred Seventy Thousand and 00/100:Dollars ($470)000) lawfull
! ‘moneYy:of the:Unhijted States, together with interest, costs and all-other sums:on:that amount,
to‘be: paid accordinghto-certain-note(s);.guaranty(ies), letter/of:credit agreementi(s), or- other
evidence(s) -of: indebtedness tosMortgagee made: asrof: the date of ‘this Mortgage: by. the
Moitgagor and the followingznamed borrower.ifiother than the:Moitgagor: {None)

— lindividually and collectively-if more than one party-"Borrower"),-or-made by-either the:
Mortgagor or the'Borrower or any-or all!of them;.including: without limit,.the Mortgage Note
in the originall principal sum! of: Four Hundred Seventy Thousand and 00/100 -Dollars.
($470;000): with: final payment :due on {November 1, 1998; and - -any. andkallrg&tensions’
renswals, modifications, substitutions or. replacements~ of the above mentioned‘ note(s),
guaranty(ies), létter- of credit agreement(s), orsother evidence(s):of mdebtednesé“ a|ltW|thout
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reliefsfrom valuationfand appraisement laws,
{iig - Thespayr indebtedness and e\)efy kind. nowzowing
or latert Bﬂmmmﬁgsu 3drrower ;or: any, or, all
of them: e .of thusiMort e however crea; N videnced, acquired'or
arising.. anl ¥ as), -letté(._, of credit
agreeme 8 ence s) of ndebte ess.or. under any other in , obhgatuon,aguaranty,
contractror ¢ JSIm ommewtawdnekmoaﬁ stingeordlater entered into
Between 1 Aortgagﬂ !33%9 gsa, or: iotherwise, andiwhether dlrect,
indirect, ‘primary,. secom;n xed; con gent, %uit% ‘or several, duc or to be comewdus,

together with' mterest and chames alliwithout relief from valuation:and- appraasement laws,
and including, without-limit, all presen tand futureiindebtedness orof jations of third:parties
tothe M gage whichtis: guarz tead by the'Mo 1agou r-the:Eorrower.or:any or all:ofithem,
and the| sent future.indebtedness originally wing by“the: Mertgagor. or:the*Borrower or.
any or:all of.themjte.third;parties and as jnediby thirdipaitiesito the Mortgages,. and any'and
all renewals; extansions, modifications, substitutionstor replacements of any.ofsthem.

{iii) The:performance-c! the covenaiis inithis Maoiigage. and.therrepayment of-all sums expended
‘by-thetMortgagee in connection wuth performance of those: covenan:s,

{iv) The paymsat of all costs-and #Xpenses isiating to foreclosure, répossession, collection;,
‘modifica and'disposition, (irciiding; withotlimitation, reasonable attorneys’,-accounting,.
appraise! wering and envizonmental-consuitant fees) incun Mortgagee.

As:security forsthe. > ahove and élsemtisre in this:/ o tgagor mortgages and

warrants:to the:Mc : i€ nroperty in.the County:

of Lake, in the State-ofilndiana (the "mortgaged premises"),. descnbed -as follows:
Liegal ‘Description:

See; Exhibit-A-for legal description-which:is incorporated herein by reference.

‘Parcel‘ldentification’ No. Key:No:-15-619-1=(formerly ‘1‘5.-474'-35)

«Commonly Known As: 50 Louisiana S lville .. ... .. :
STREET ADDRESS CITY STATE ZIP CODE

Together. with:

(a): all:related easements, rights-of-way, licenses and privileges;

(b): all'buildings and improvements now or later situated under, upon.or over the above:described:

land or-any: part -of it;

(c) all-the tenements, -hereditaments, appurtenances, reversions and remainders=belonging or
pertaining to the above described land‘and also. all-other estate, right, title, and interest of the:
Mortgagor-in-and to the above described land; ’




pEEng e r———tre———

=

(dy

(@)

(f)

()

!

allithe rents, issues, :royalties, inzome and profits, license' fees, revenues, charges, accounts
and generaliintangibles arising from the above: described+land; or relating. to any business
conducted by, the' Mortgagor on it, under present or future laases;licenses or otherwise, which:
are'specifically assigned-and transferred:to.the: ‘Mortgagee;

all:right, title and interest of the*Mortgagor in-and!to-the'land:lying in' thetbed of any. street,
|road ,avenue, alley or walkway, opened or.proposed or vacated,-adjoining the-above-described
and;

all fixtures:as defined under«Indiana:real estate law, of.every kind and!nature which-are-now
or later located inior uponitherabove describedtand or now owned-or later acquirediby the:
Mortgagor (individually- and -collectively. the "fixtures"). including, without limit, .all lighting;

heating; cooling, ventilating, air-conditioning,.incinerating, refrigerating, plumbing;.sprinkling;

communicating: andtelectrical systems, and the relatedimachinery, appliances, fixtures and
equipment, .and all of the right, title'and:interest of the'Mortgagor in‘and-to any.fixtures which
may. be sub;ected*to anyitle'retention: or.security. agreement superiorinilienito'thierlien of this:
Mortgage It.is:und@rstoodtand agreedithat-all fixtures:are.part and iparcel ofithe:mortgaged:
;premises: :and:appropriated ‘to the-use: of the said-real estate:and, whether.affixed or annexed!
‘61 not,.shall for- thezpurposes of thisiMortgage, -unless.the Mortgageeishalliotherwise elect, be
-deemed conclusively, to'berreal-estate-and mortgaged understhis:Mortgage; ‘and'

any and all awards:or -payments, includingrwithoutslimit interest on them;.andsthe right to:
receiverthem, which may:be made with-respect tosthe mortgaged premises .as-a:result: of: (i)
theiexercise of the: naht of eminent: domain;, (i) the alteratron of the gradesof: any. street,

(iii) -any:| ibovetdescribed!iand,

{iv).any:( pm?ﬂ 3, (v).any-refund due
on:accol .enp Breaq state taxes,, ass%ssr. it harges levied: against
OriMpos of posits’ or right'to any.
tenant ¢ Mmg@rf 1@ I:élié b snts incurred ‘by- the
:wgrtg'a% 2 ’Emr?uﬁgﬁm@gﬁlﬁtﬁ m{ its shalltbeladdmonal
Indebtedness :secur y-thi e ) rees,tc. :acute’and deliver, from
time to4time, furth&j\ C%Eﬂw ngsgf&r y- the Mortgagee: to confirm the
-assignmi tto the Mortgagee: of these- awards and .payments.

Any.referencein this Mortoageiiothe “mortgaged premises ':shall, urlessiheicor xtwequrres otherwise;
be~deemed tovinclude an aoply tothe above described? and, building imr véments, equipment,
fixtures, rents; issues, royaities; income ar profits, aceounts and general intangibles, leases;easements;,
ténements, heredi nents, and,appurtenarices, awards, paymentstand alliother rights;¢privileges . and:

interests:desciibéd 2 hove. Notwithstanding thefoicjeing, thisMe jage shall not secure that ‘part.of the:
Iridébtedness;. if ar which constitutes @ consumer other t. fra loan (w husaconsumer ‘Toan)

made:at the: same ne as this-Mortgagerand. referenced‘ in:clause (i) onépage one above oraotherwrse
referenced .a8. beingsecured by this Mongage (and‘ all extensions, rencwals, modifications. or
replacementsrtherr &

The Mortgagor; on tinuingibasis, warrant;s;,‘,ctwen antsf:and agreesto and the Mortgagee; which:
covenants, warrar aoroements, tetha:extent permittedby.lavy, =t semed to.run with:the
land, astfollows: e,
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The:Mor it indebtednes ief from.valuation:and
appralsement 1aws,, ar,wrurng 10 the 1erms Of ‘the eievaii *ruauuulents or agreements
evidencing:it,-and the:Mortgagor agrees:that this!Mortgage is a continuing mortgage securing
the payment of theilridebtedness:

The: ‘Moftgagor has.good andiindefeasible title to the entireimortgaged premises.inifee-simple
and with :good right andtfull power to sell, mortgage and convey. it; the: mortgagedrpremrses
are freg and' clear of all easements, -restrictions, liens,. ‘security. mterests, leases and
encumbrances whether nowsexisting or-later:created, exceptthose mattersilisted on attached
Exhibit:B (rf'any) to-which this Mortgage is.expressly subject,. and the Mortgagor willlwarrant
and: defend the mortgaged premises agamst -all other-claims and demands whatsosver. The:
‘Mortgagee shall have the right, at its option andiat such time-or times -as it, in its sole:
discretion, deems necessary, to take whatever actioniit may deem necessarysto.defend-or
uphold. theien:of this.Mortgage or otherwise enforce any of therights of the-‘Mortgagee under
this Mortgage or-any obligation secured: by this- Mortgage including, without limit, the right to
institute appropriate. legal proceedings:for. these purposes.

The Mortgagor shall pay when due, and-before any interest, collection fees or penalties accrue
or-default -occurs, all taxes, assessments, encumbrances, liens, mortgages, water or sewer
charges and other. charges-and impositions levied, assessed:or existing-with respect to the
mortgaged premises or any part of it, and: will deliver to the: Mortgagee.upon request:official




receipts: showing-these:payments. If the Mortgagor fails.to: pay these taxes, assessments,
encumbrances, liens, mortgages, chargesand impositions when dus, or if the: Mortgagor fails:
to pay all interest, collection fees and penalties accrued on'them, the"Mortgagee, at its sole:
option;, may (but is not-obligated to) pay.them andithe monies paid §hall-be a:lien uponsthe
‘mortgaged . premises added to the amount secured by this Martgage-and payable' immediately-
by-the:Mortgagor to the:Mortgagee, with interest at-the:higher of (i) the interest-rate, if any,
charged' by the particular. entity levyingror -assessing the tax, assessment-or-imposition or
tholding the encumbrance or-lien, or (il)ithe-highest rate charged: by the‘Mortgagee'on any.of
the Indebtedness (butsin either case:not'to exceedithe maximum interest rate permitted by
applicable'law),

‘Upon-discovery of. nonpayment by'Mortgegor orithe occurrence of-an-event of.default:under.
thiss Mortgage and-at' the sole option of the Mortgagee, the Mortgagor -shall pay-to the
‘Mortgagee'in advance:on the first:day: of-each-month: a'pro-rataportion:(as determined!by. the:
Mortgagee) of allitaxes, assessments;:liens, encumbrances, mortgages; ;and¥other chargass
levied, assessed or-existing;on the mortgaged premises.:Inithe event that sufficient.funds have
been:depositediwith:the Mortgagee to.cover the-amount of these taxes,:assessments, liens,
encumbrances,. mortgages, -and: other charges-when they- become: due' and - ;payable, the:
Mortgageeishallipay.them: In the:eveit that sufficientfunds have not:been deposrted tocover.
the:amount of these taxes;, assessments,liens, encumbrances, -mortgages: ‘and!other charges:
at least thirty(30)-days"prior-to-the time"when- thigy-tecome:due:and'payable, the:Mortgagor
shall:immediately upon request:bysthiedMortgagee paysthe: :amount.ofithe déficiency, to the
Mortgagee. ThexMortgagee shall'not be: required to‘keepiima’ separaté-account or«to-pay the
Mortgagor any mterest*or eernmgs whatever on the funds*held‘ by- the Mortgagee +for. the

pay'rjrirentvt her.charges pursuant
to'this: par o q‘ Jiurive raphi(4)-below, or.on:
a?yéOtfhe: ysitad Wi mmn ;connection Vlortgage If-anievent
of .default thed: ren of: deposit with: the
Mortgaget pﬁa@ WQ?E gﬁ! diatc rat any.timetafter the-
event of ¢ ’Iﬂlﬂ&DﬂbﬁMﬁtﬁhwdﬂmW oof , the Mortgagee may,
make pay| e s from: ng% ?é’f?ﬂiﬁ’"ﬁn &glagee:for 263,-a85688Mants, hens.
.enéumbrancas, mortg arges :onror wi trespect to the mortgaged premlsesn
notwithst¢ img; that subsequent iowners -of, the: premises imay bensfit -as a - -result, The
‘Mortgagoi jall:no i'mothing iMortgage-shall be co 1ed to give.the-Mortgagor the
right:to, mortgag mpledge«ther rtgaged premisesior anypart ofit as security.for-any.other
indebtedness.or oblioations. Nothingiin this paragraphtshalttbe.considered a consent:by the
iMortgagee ta:anylies, mortgage or-encumbrance on the meitgaged premises-unless set-forth
:on:attache Exhrbn;_B_,m ny.

The Mortgagor shan-.\aep the buildings andlaiiictheérimprovements now or’later. existing-on.the
mortgager remises.constantly-insurad:for:the:benefit. of thetMortgag against fire:and other.
hazards:and risks, mcludmgtwrthod et v«ndausm and:malicious mischief, as theiMortgagee
mayreasc require: and'shal!.f.:rthenprovr ge flood sinsurance (if the mortgaged premises
are-situate a0 areas which is:cCisidered-a ficod risk-area:bv 3d ‘States'Department
of Housin AiDevélopent, and-irt which flood in< ‘beenmade availdble
under the d Insurarvagidit: of 1968 as am - liability. and product
liability in¢ otherarnsuramre anthe Mort lre‘from time-to:time,

allfin amo NS :aNOFWItH .COmpanies as I )the. Mortgagee The
MortgaQOl'm ian-Ugiveio ne-viei \gages e poiicies aviusiiGiiig uic |vQU|red insurance with
premlums “fully: paid.for. one year.in advance and with standard: ‘mortgagee clauses:(making;allt
lossypayable to the :Mortgagee) satisfactorysto the Mortgagee. iRenewals:of¢the required
insurance: (together with evidence: of premiumprepayment for ong yeamn -advance)ishall be
deliveredsto the Mortgageenat+least: thirty- (30). days before: the exprratron of" any-extstmg
policies. All pollcres'and renewals; shall ;provide thatathey;may.not be-canceled.or amended
without giving the Mortgagee thirty (30) dayst ;prior. written notice. of' cancellation -or.
amendment. Allrpolrmes and'renewals-shall be: held by, and are fpledged to, the Mortgagee,
along with all i msurancetpremrum rebates,:as additional ‘security for the‘lndebtedness Should
the Mortgagor-fail to insure or, failito: pay the premiumsron:any, requured insurance or fail to
deliver. the policies:or renewals+of* them as provided above, the Mortgageermay #(but is not
obligated=to) have the<insurance issued or renewed (andhpay the premrums onsit for the
account of the‘Mortgagor) in amounts and with companies- -and at premiums as the Mortgagee
.deems_appropriate. If the Mortgagee:elects to.have insurance:issued or renewed toiinsure the
‘Mortgagee's interest, the Mortgagee shall:have no duty.or: .obligation of any kindito also insure
the Mortgagor’s interest or to notify.the Mortgegor of the Mortgagee’s actions. Any premiums
or other.sums pald by the Mortgagee for insurance:as: provrded’above shall:be_a lien-upon the
mortgaged premises added to the amount secured by. this: Mortgage and'payable immediately,
with interest on those sums at the hlghest rate-charged by the Mortgagee on any of-the
Indebtedness. (but not-to exceed the maximum:interest rate permitted.by applicable law). In
the event of loss -or damage, the proceeds of all. required: insurance shall: be paid to the
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Mortgagee alone. No loss or damage shall itself reduce the Indebtedness. Mortgagor- hereby
covenants: and:agrees to act promptly in the event of-a loss or-damage to-the-mortgaged
premises to-adjust- and collect all insurance proceeds:payable:as a result- of such loss or
damage and if it fails to do so:the:Mortgagee may take all actions determined in its judgment
to be advisable to preserve its collateral. Under-such:circumstances, the*Mortgagee and'any.
ofi its employees isseach mevocably appointed attorney-in-fact for the: Mortgagor and is
authorizedtto adjust and compromise each:loss without the consent- of thecMortgagor, to
collect, receive andireceipt for the insurance- proceeds in‘the:name of.the Mortgagee: and the
Mortgagor and to endorse the’Mortgagor’s name upon any check in:payment of the loss. So
long-as:Mortgagor-is not otherwise in'default.under this Mortgage' and after first applyingeany
insurance proceeds to:the payment of: all costs and-expensestincuired by Mortgagee in
obtaining the-proceeds (including, without limit, court costs andireasonable attorneys' fees);
Mortgagee agrees to make the balance:of any insurance proceeds available for restoration’ and
repair of the loss-or.damage to.the' mortgaged:premises (the'"Repair Work") upon the following.
terms-and -conditions: (a) the plans-andkspecifications must be approvediby~thelMortgagee
pnor to thercommencement of-any work, :(b)- no liens; encumbrances.or other claims of.third
parties; shall be filed against the:mortgaged:premises with respect.to thie Repair Work, and (c)
the:Mortgagor-shall demonstrate'to the satisfaction of theiMortgagee. that:(i)'the:Repair Work
shall réstorer or rebuild:the:mortgagedipremises.to:a value equalito”or in-excess: of the value
thereof as: of the date of: loss: or -damage as -determined :by :ahs appraisal sacceptabler to
Mortgagee and (ii)if theicost-of the*Repair Work exceeds the insurance proceeds availablethe
Mortgagorihas:adequate resources to:-pay-such-excess. If. theiforegoing terms.and conditions
are satisfied;Mortgagee shalltdistributesthe: insurance: ;proceeds to Mortgagorimonthlyson:a

constructi(\n Aeanas haaie s Inon: #ho ranunet nf. hﬂnrfnnnnr 1§ a1inhitnrma an -j condit‘ons maY not
be satisfie 18:Martgagor intits sgle nce of'the insurance
proceeds’: OGMﬁﬂtlﬁb ortion of it, - whether.
or not the in ortgagee may.elect.
Applicatiol &:)pﬁ ;Eelo & instaliments. of’ :the
Indebtedni )| jot eéxcuse-the Mortgagor from: makmg tthe requle sheduled'instaliment:
payments.nos Wm&%&&&hﬁeﬁﬁwmm&ﬁ any-of these payiments.

Application0f proceedsipy theviast Sayipane ef the Indebtadnessshall constitute
an acce[er‘ on and{prepayment and’shall'subject the:Mortgagor to any )plicable prepayment
premium=or-formula. Inithe event:of atforeclosure of this:Mortaage;.or the giving of a:deed in
lieuiof foreclosure, the purchaser or.grantes of.themortgaced premises shall'succeed:to-all-of:
the rights of the Vortgagor under said‘insurance policies including, without limit, any.right:to
-unearnedipremiums andtoreceive theproceads. Upon discovery offnonpaymentiby:Mortgagor
or-thie occurrence of an event of efault under this Mortgage-and at the'sole optionsofithe
‘Mortgagee;. the Mortgagor shalltpaystostheiMortgagee in advance on the first:day-of.each
.monthsthe equivalent of:one-twe!ftha(1/12th)=of therannualkpremiums (as estimated by-the
‘Mortgagee)-dueronithesfequired insurance;ibut=with an‘initialipayment which together*with
subsequen nonthly~payments*wnll Repswificient to pay the estimated annual: premiums. as
iprovided in.this paragraph.in the suaae thar sufficient:funds haveibeon deposited withithe
Mortgagee y.cover the amount-GiEhie insurants: premiumssfor«re quired insurance when the

ipremiums: me due and payabia; ithe: Maortgagee shall pay the premiums. In'the event that
Sufficient: e not been'dsposited-with the Mortgagee to | insurance premiums
‘at least thi 2y '\rlor to thautine:svhamithiey become /able, the:Mortgagor.
shalliimme vequest pay thd:amonnt: ofthis d&fi Mortgagee.

SUb]ect to (A RAS] IUUUI'IL Wikl IUUIUU ve VIEUUIIUUGOUIUSIVII 'J vvvv\lu v'n " saagor' the Mortgago'
shall promptly repair, restore, replace or rebuild! each: ipart of the mortgaged! premises which
maytbe damaged or destroyediby-fire or other casualty or whichsmay-besaffected by any.
eminent domain: proceedings.

The'Mortgagor shall abstain from commission:of waste:upon.the- mortgaged*premlses, keep
the: buuldmgs, improvements*and-equipment on the mortgagedfpremises:in good repair, and
promptly: comply. with: alit laws, regu\atlons .and requirements’ of all governmental’ bodles
affecting.the: mortgaged premises. If.the:Mortgagee-determines that the:mortgaged premises;.
or any‘part of:it, requires:inspection, testing, .appraisal, repair, care, alteration;or.attention-of
any ‘kindi or nature, not provided: to: the Mortgagee’s satisfaction-by the Mortgagor, the
Mortgagee may (but is not: obllgated to) enter.or cause entry to be made upon the mortgdged
premises,. and:inspect,.test,-appraise,-repair, alter orsmaintain the mortgaged premises as:the
Mortgagee may deem: necessary, and: the Mortgagor shall reimburse the: Mortgagee: upon
demandifor-all resulting;costs-and expenses incurred by:the Mortgagee. The Mortgagee: may
pay.sums of money as the Mortgagee deems essential for the preservation of the mortgaged
premises, and these sums shall be additional Indebtedness secured by this.Mortgage, shall be
payable by the Mortgagor to the Mortgagee upon: demand, and shall bear-interest at the
highest rate charged ‘by the-Mortgagee-to the Mortgagor on any of the Indebtedness (but not
to exceed the maximum -interest rate under applicable law). The failure of Mortgagor to pay
any taxes or assessments assessedragainst the mortgaged:premises, or any-instaliment of
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them, or-any premiums payable with respect to any insurance policy covering the- mortgaged:
premises, shall constitute.waste (although the meaning:of "waste" shall'not be limited to this
nonpayment). The: Mortgagor- agrees to the appointment:of.a receiver without regardito the:
adequacy.or inadequacy of any. security.for the Indebtedness and:without the requcrement of
any bond, should the Mortgagee seek this relief. The Mortgagor shall not make- or.permit any
other party-to-make any-structural alterations, additions: or improvements-of:any. type to the
mortgaged premises (individually and:collectively the'"Improvements"); regardless of whether
the JImprovements. would increase the value: of the: mortgaged premises, without the:
Mortgagee s prior-written consent. This consent may be'withheldiby the:Mortgagee:in its sole
discretion. If the:Martgagee consents to the making: of any. lmprovements on the' mortgaged;
.premises, and:theilmprovements are:not.completediwith:due diligence in-accordance:with.the
;plansxand specifications approved in writing by. therMortgagee, -or. if ‘construction of the
Improvements should cease before‘completion for-a-periodtofsthirty (30) days, then-and-in
-aither:event it shall:be an-event of:default-:under this Mortgage:and the Mortgagee-shallihave
all the rightssandyremedies providedtin this Mortgage uponsan: event-ofsdefault,:andtall the
-rights and:remedies set forth in this paragraph6, mcludmg;wnthout limitation, the right (but
ot the: obligation) :to .enter or-cause: entry, to be made uponrthe mortgagederemlses and

completesthetimprovements; with full power -andbauthority. to enter- into such contracts or
-agreements as. the: Mortgagee:may: deemrnecessaryato complete the Improvements: To the
:extent :ofrany "conflict between the provisions of' this. paragraph»G and+any loan agreement
ibetween:the: Mortgagor and the Mortgagee relating:to’any Improvements to'the:mortgaged
.premises, the provisions of tha'loan-agreeiient.will control,

The Mortgennr;ehgll,nn\r""\nfnrn the:csame:hacomelliane encumhrances ni,cﬁa'rgés a'gainst the

imortgaged, .. gbligations, Hiahilities or:improvements to:
the ‘mortge 55 mmlmtslsa of:} is -fufnished: to: the:
‘mortgaged T Mort or ehallinot mor 2d rtgaged, prémises. or
dnyspart of ﬁ}'g i K X

In-the event t# lemﬁdpum:mtdsﬁvmpt itxisyt mder spower of eminent

domain,.or by conde %‘&w fgamé%%ard shalll be paid directly to:the:
Mortgagee' andkapplie owar reimbursement of all t ortgagee’s costs and ‘expenses
incurred iniconnection*with collectingsthe -award (including, withotit nit, -court.costs.and
reasonable:attorneys! fees); and t lance"shall be-made availahleto. Mortgagor for its-use
in: restoring: or rebuildingsthe: mort nge’dkp' nisés provided that (a) Mortgagee determines in'
good faithithat only ansinsubstantial®part-of: theimortgag 1 premises: has been taken -under
power-ofseininent:doinain, and (b) Mortgagor istable to: dsimenstrate to the- satisfaction+ofi
Mortgageei atsthe value of the rmortgage pren"uif s-bassd upon an:appraisal acceptable to
Mortgagee: indicatesthat the'mor aged .premises-remains as sufficie collateral to:support
the Indebtedness. UunerW|se, the dalance shaii be applied uponthe jebtedness whether.
or-not then due- orépayable in whatevezmanaer the' Mortgageesdeems Ivisable: Applucatuon
by the:Mortgagee of any condemaavin: Bdyaid or portion: of it toward! the ‘last smaturing

installments of tha Indebtedness Skaiifnot excesa the Mortgagar fron naklng the regularly.
scheduled:| snts nor-extend ctrid Jes{the EmBunt of these payif s Application’ of'any
condemnat ird by the‘Mortgages: to~.-.'a.'d!payment-of't’ 1ess shall-constitute
an acceler I.a prepaymeénthand: shallfsubject the f . to any applicable
prepaymen K mula. The‘Mcugagor covenants .ato actipromptly. to
discharge’ condemnation awar diand Judgr 'e: Mortgagee*or-any:

of its emp.uyuua iS5 ifigviCauly appuiiiiet: attorney<n-fact and! s duly. authonzed and
empowered! tosreceive, :feceipt for, dnscharge and satlsfy any: condemnation: award andt
judgment,-whether joint orsseveral; on behalf of the Mortgagor, his legal’ representatives’ andj
asslgns This receipt, discharge and satusfactuoneshall be"as legally effective and!binding:as if
given:directly by.the. Mortgagor;iprovided, however, thatithe Mortgagee ‘shall not be liable-for
failure-to collect any condemnation award, regardless of-the cause:of such failure.

Therindebtedness secured by this Mortgage shall becomerdue and .payable |mmed|ate|y,
without :notice,-at the optlon of :the Mortgagee, if. the Mortgagor shall convey, assign or
transfer the:mortgaged premlses: or any part of it:by deed, land contract:or other:instrument,,
or if title to:the:mortgaged- premises-or any part of it shall:become:vested'in any other person
or party in any manner whatsoever.other than to the Permitted Transferee (as defined below),
or if there-is-any disposition-(through one or more transactions) of legal or-beneficial title to
a controllingiinterest of the Mortgagor. In'the event ownership of the mortgaged premises or
any -part of it becomes:vested in a: person or persons other than the Mortgagor (with or
without-the:prior written:approval of the Mortgagee), the Mortgagee may (but shall not be
obligated to) deal with and may enter into any contract or.agreement with _the successor-or
successors- in interest with reference. to this Mortgage in the same manner as with the
Mortgagor, without in any-manner vitiating, discharging or otherwise affecting the lien of this
Mortgage or the liability of the Mortgagor, or of the Borrower, or of any guarantor (as
hereinafter defined) under this :Mortgage or upon the Indebtedness. Notwithstanding the
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- remain primarily liable for the prompt.and-full payment of the Indebtedness secured hereunder.

provisions of-this paragraph 9, Mortgagor may transfer the mortgaged premises to: either.
Roger J. Ciapara:or. Sally 1. Ciapara or-to them jointly, as husband and:wife (each:a:"Parmitted
"Transferee”), provided:that the Permitted Transferee shall be-bound by and shall perform the
obligations of Mortgagor under-this Mortgage; and.provided further that the: ‘Mortgagor shall

The Mortgagor hereby grants to- Mc’ﬁtg"'a"gee a security interest in fixtures (as defined in
subparagraph (f) in' the mortgage granting: clause above) and- all: accounts and general
intangibles -arising as rents from the. mortgaged. premises and: all accounts' and general
intangibles arising: from: insurance and :condemnation proceedssrelating: to the mortgaged
premises pursuant to the Uniform: Commercial ‘Code (IND. CODE §§ 26-1 et seqi). The
‘Mortgagor agrees,.upon request of the Mortgagee from time:to time, to'immediately execuite;.
deliver and/or.file-any mortgage and.any-amendments to.this Mortgage, any separate security.
agreement. and any.financing statements to:include specifically.the: property hereby given to
securerthe Indebtedness. Mortgagor “furthier authonzestortgagee to-execute.and file on
Mortgagor’s: behalf as financing 'statement or statements in those public -offices deemed
necessary.by. the:Mortgagee, to perfect, protect, and-maintain the security.interests- granted:
tovMortgagee hereunder, including, without llmltatlon, any -amendments, continuationsaor
assngnments of' financmgtstatements without :the' signature- of -Mojtgagor .and; authorizest
Mortgagee.tofile.duplicates of: -any financingistatements as determined by:Movtgagee. Upon:
theioccurrence-of .any. eveiit:of defaultsunder-this: Mortgage, .the Mortgagee shallihave all of!
the'rights:and remedies of,a securediparty.under the- Uniform. CommimercialiCodeor-otherwise:

provided by.law-or by.this‘Mortgage: mcludmg, without limit, the right-to require theiMortgagor
to-assemble the nnrcnnnlbnmnnrtwand makaiit availahlastosthai Mﬂ"nagee at :a p|ace to be

designat B hich is:reasonably:conve rties, theiright to taker
possess 8 W“‘p or without process .of:
Iawdend o seli and! |spose oftit an 8? stmﬁtet ccording to law. The:
Mortgag 35 ﬁ u’FtPTI(g]oJ net if the Mortgagee:
sends’ni £0 ortgagor-at feast fives ys' pnor«to ) fssale, disposition: or
gther event( saBohmnnmt nst Kg‘ t the»proceeds-of -any'
.dispositi i of hel p %d rtgag first to thetMortgagee s
-reasonal expense Q%ﬁf (ﬁl:’ nﬁcludmg, 1out limit, reasonable:

.attorneys’ fees: andflegal .expenses;.and' thenito:paymentiof: the: Inde htadness.

As additional se mty.ror the;payment:of. thellndebtedne ss.andiperformance of.thlsMortgage,
the Mortgagor assians absolute!y, and not condit ially, toithe Mortgagae alllits'right, title-and!
interest in-and tosll written and!oral leasesand ¢ upancy agreéments, now or.later existing,.
.covering the mortgag | jpremisas’ or .any- part of it- (but without an assumptlon by the:
‘Mortgagee -of Mities ofithe-Mortgagor, under any of these leases:or scupancy. agréements:
by virtue. of this: assighment), including;, withe(t limit, thet Lease ited! August 1, 1993
between. Mortgagor-and RS| Whoalesala of Mernllwlle, Inc alMichigan corporation (thev”RSH
Lease") and thesMortgagor assngnv.: shealutsly, and .not condmona" to the Mortgageetthe»

rents,iissue ncome and'profits;of thermougdged premises. Mortgadorirrevocably’ appounts
Mortgagee tsitrue and lawful 3Horney-in:fade at the option of [Mortoagee at .dny: time .and!
from tim tovdemand feceiveiand’ e'\fetce payment, to acelpts,'releases. -and:
satusfac‘ 4 to sue, in: the néme of: Mortgagor or M , for the Ieases and:
occupar nts and for theFENiS:#881935, income and apply the:same to the:
Indebtec 3, however, thattorgageehercby jor.a license to callect
the:rent: -advance).prior.to:any

event.of default. :Ifran event of default_occurs: underxthlerortgage, Mortgagor’s license:to:
collect the rents, :issues,-income.and. proflts‘shallrtermlnate |mmed|ately without notice to-any:
other«party and theiMortgagee .may-receive-and collect the:rents; :issues, incomme and profits:
personally or.through:a receiver sa'longids the event of default-exists and during; the:pendency
of ahy foreclosuresproceedings and dunng any. redemption period. ?rhe Mortgagor. shall bes
entitled to the appomtment of. arreceiver. asra matter. of right, without noticesto:any*other
party, without regard to'the adequacy:orinadequacy.of any. security.for theiindebtedness and
without therrequnrement of-anytbond, and the: Mortgagor -agrees to the=appointment of*a
receiver if-this:is:believed necessary. or- desirable by the Mortgagee: to:enforce its rights: under.
this Mortgage. The*Mortgagee shall at-no:time‘have:any obllgatlon whatever. to attempt to
collect rent or. -other amounts from -any tenant or occupier of the mortgaged premises
.notwithstanding that such tenants and-occupiers:may not be paying rent or other amounts to.
either the Mortgagor-or-to the Mortgagee. :Further, the Mortgagee shall:at no time have any
obligation=whatever to enforce any other obligations owed by tenants or occupiers of the
‘mortgaged premises to:the Mortgagor. No action taken by the‘Mortgagee under this-Mortgage
shall make the Mortgagee a "mortgagee in:possession." The Mortgagor shall at no time collect
advanco ront undor any lease or occupancy agreement partaining to the mortgaged premi<e<
or any part of it in oxcoss of ono month:(othar than as’a security depasit) and the A r‘.:;:e'
sholl notho bound.in any respact by.any tant prapayment made o tecengd Manendt o 8 s
prohibition, An additional socuity tor the Indeltodness  the Mestgagor assgms o ™
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Mortgagee all of the: Mortgagor s:rights and interest in"all licenses-and:permits affecting the
mortgaged' premises. This assignment shall not be:construed as-a-consent by-the Mortgagee:
to any. license or -permit so- assugned or to impose upon: Mortgagee -any-obligations with
respect to any license or permit. The:Mortgagor shall'not cancel or amend any of the licenses
and:permits-assigned (nor.permit any. of-them to terminate-ifsthey. are:nacessary or-desirable
for the operation of the-mortgaged premises) without: first obtainingsthe.written:approvali of
the"Mortgagee. This paragraph shall not be applicable to any:license or permit-that terminates
if it-Is ‘assigned without the consent of another party (other.than the Mortgagor) or.its-issuer,
unlessrthis consent’has:beenrobtained or this assignment. is-ratified by therother party. or
issuer; nor-shall this:paragraphtbe construed as a present assignment of:any:license-or permlt
that. thetMortgagor is.required'by law-to hold in:ordér-to operate the moftgaged premises.

‘As.ag_gitional -security for:the:indebtedness; the:Mortgagor. grants:a security: interest to the
Mortgagee:in all depasit or. other accounts with"the:Mortgagee:

In thejevent-any tax shall‘be-due -with respect-to: the-execution:and- delwery or recordation: of
this Mortgage or any note- or. other- instrument. evidencingror. securing; repayment ‘of. the
Indebtédness or thesinterest:ofsthe Mortgages in the mortgagedﬁpremlses, whether levied
against the-Mortgageeror otherwise, the:Mortgagor.ghall payathjs-tax.at the time and:in:the
manner required by applicable:law. The:Mortgagor shall hold the Mortgagee:harmless andishall
indemmfy the Mortgagee -against’ alli liability of: any. nature whatever as a result ofi the
|mposmon -ofsthis tax. Inthe event payment by.thesMortgagoraoffth!s :tax would result inithe

payment -of interest n=excess: of the permitted! rate;. then: the ‘Mortgagor shalll have no:
0b||gat|on to nay.tha:nortion of'the tax resultinminithis e¥nass*.nrovided - however' that in this:

event-the N déclare the entira principal b edness,-andfaccrued!
interest or 3t Mmd@ 1!$ 8t Mortgagor to any
applicable 4’Ner(nium or&formula. I AL .

(a)  The tgagof re resents,”warrants;a onvenants;th« tgagor has not:used!

Hazardous Iater nlamm dhenjorafectity thé mortoagedtpremises in-any.
‘manner which \txﬂétﬁ i&"iﬁékﬁﬂlﬂ? fined), that thereiis no. condutlon.
.concerning the: mortgaged premlse could! require. remadiation: pursuant ito
.applicable Environmental Laws, and that, to:the best of-the*M tgagor ‘stknowledge,.
nosprior owner of the.mor agedipremises: or any. current-orprior. océupant has used
‘Hazardous Materials on or. affectingéthesmortgaced premisessinsanysmanner: ‘which
violatas'Environmental Laws, The Vortgagor covenants and agrees‘that:neither it nor
-any-oceupantyshall‘use, introduce or maintain Ha rdoustMate Is.on.theimortgaged
:premises:in-any- manner-urlcss:done in strict compliance with:all Environmental Laws.

(b} The Mortgagos shall.conduct andtcomipiete allkinvestigations, -environmental -audits,

studies, sampling and: testmg, andallremedial, removal: and oth actions necessary to
cleen up.and remove all Hazaxadkis* Mafeﬂals on.or affecting ' /nortgaged premises,
whether causediby the Morigzgor or aitiy d*party, inaccordance with-all Environmental

Law the »satisfaction=aithe-Mortgega=,..and -in-accordz with the orders and
dire { all'federal, stet@end: !oca!govemmental authort ny, remedial, removal
or.¢ n'by‘the Mortgagor%shali noi<be deemed 2 vaiver of any breach. '
of { ol 14), due” ‘oj'rhmpresence or ust ous Materials on or
affe yaged premise s. Additionatly, the 1l:defend; indemnify

and NG NailiTness uig viointgages, -its-eimpoyess, againg, auu-u-\OlderS, OfflcefS‘and
directors, from and against:any~and-all claims, :-demands, penaltaes. fines, liabilities;.
settlements;. damages,. costs or expenses (lncludlng, without lifnit, reasonable:
attorneys' fees):of whatever kind or nature arising-out of*or.related to (i) the presence,.
disposal, release:orthreatenedirelease of any ‘Hazardous: Matenals on, from.ar affecting;
the mortgaged-premises or.the:soil, water, air, vegetatlon, buildings, personal iproperty,
persons: or animals: on the imortgaged spremises, (i) any. personal! injury (including;
without limit wrongfultdeath) or property damagelk(realtor ‘personal) arising outsofeor
related tothese Hazardous Materials, (iii) any lawsuit brought or threatened!, settlement
reached or government order - relatedsto*these hazardous materials, ‘(iv)r the cost-of.
removal of all' Hazardous Materials from all or any.portion: of the mortgaged premises,
(v) taking necessary.precautions: to: protect against the release of Hazardous Materials
on or affecting.the: mortgaged premises, (vi) complying.with all Environmental Laws
and/or (vii) any violation' of EnvironmentaléLawssor requirements ofthe Mortgagee,
which;are based upon or-in any-way-related to'Hazardous:Materials including, without
limit, attorneys:and consultants’ fees (the attorneys and consultants to be selected by

the Mortgagee), investigation and laboratory fees, environmental studies required :by:
the Mortgagee“(whether-prior. to foreclosure, or otherwise), court costs and litigation.
expenses. Upon the request of-the Mortgagee, the Mortgagor and any guarantor shall:

execute a separate indemnity consistent-with this:paragraph.
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(c) ThetMortgagor has: never received any- notice=("Environmental Complaint”) of any
violation of Environmental Lawsewrth respect tosthe Mortgagor. or the mortgaged:
premisest(and, within five {5) days of receipt of any Environmentalt Complaint, the:
Mortgagor shallfgive the Mortgagee a copy,-of-it), and-to:the best of thetMortgagor's.
knowladge, there:have been noractions.commenced orthreatened by.any party- with
respect to-the Mortgagor or the rmortgaged -premises for noncompliance withsany
Environmental ‘Laws.

(d) In the event this Mortgagetis foreclosedkor thetMortgagee accepts a deedtin lieurof:
foreclosure, the Mortgagor shallldeliver the mortgaged premisesitothe Mortgagee,
purchaser or.grantee; as the case'may.be, free.of any- and-all:Hazardous Materials:so
that ‘the condition’ of the mortgaged premises: shall not be a: violation: :of -aiy:
Environmental Laws:

(e  Upon ten (10) days notice to the Mortgagor (except:in an emergancy or. where not
practical under applicable law, in which case:notice is waived), and}without liritation:
of the'Mortgagee’s other rights.under this‘Mortgage or elsewhere, the'Mortgagee-has
the:right,.but not the obligation, to enter-on'the-mortgaged premlses and to take: other
actions:as'it deems appropriate- to.investigate or<tast" for, clean up, :rémove,.resolve,
minimlze the impact of or adviser governmental agencies of the possible:existenceof
any/Hazardous Materials or Envrronmental Complaint: upon the’Mortgagee's receipt of:
any.notice from*any source asserting:the existence of.any Hazardous Materials;or an
Envnronm‘entallComplamt»pertammgrto thermortgagedipremises which, if true;.could:
result in an order, sumor*other actlon:auarnsttthe"Mortaaaor ‘and/or any partaofrthe

mo ,.could jeopar(:;ze its
sec W ses incurred Dy, the
Mo ihe axercise g? anyﬁl’ eseri %ts sh ‘. Iy this: Mortgage*and
sha W (?1 J@!A N ns-conducted by.the
Mo o¢ shalll be—solely Tor the and' to pro the interests :of the
Mortgac Tzlndssﬁ:ﬂcuﬁhemlﬁitipe li'mpdmtgegof . third' party. for any
purpe whatsehv TWQW ~‘ ’gp the M\ yagee does not assume
-controltover the-environmeéntal: atfairs or operatrons of the Mortoagor nor assume any.

liability.ofsthe: Mortgagor. or.any-third party.

(f) The provigions oiithispareoraphi(14) shallbe in:addition to:any.and-all other.obligations
and liabilitics the Mortgag amay have to tha Martgagee at common:law orgpursuant
to eny otheragrecment,.andishalli survive (i) therepay: ment of all sums;due under any.
‘note -or other*loan [documents executed in connection’ withzthis: Mortgage -andt the
-repayment of-all other Indebtedness, fiilthessatisfaction of all Tersobligations of the
‘Mortoagor uidaithis iMortgage andiunderthe other loan documents:andievidence(s)
of.indebtedness, (iii)the dischargayef this Mortgage,-andé(iv):the foreclosure of this
Mortgane or-acceptance of adpasd; 'reu of-foreclosure:

(g): For D¢ ssof*thlstMor‘cagn, {i) H zerdous Materials"' reans;each.and all -of-the

foll h 1rdousrmatc-rrals ang/orslibsiances asdefine yEnvironmentaliLaw,
.pet petroleum 'by—producte natral gas, flamm plosives, radioactive
'ma toxic'materiaieyaniiiNtEavironmental n'any and all federal,
sta ther laws: (wWHEEHSr under cor Ieglslatuve action. or
otherwise), rules, policies, ordinances, directivé es, or regulations an

-object ofswhrch rs to regulate- or |mprove health safaty, or theienvirohment: mcludmg,
wrthout limit, the Comprehensrve Envrronmental Response' Compensatron and Lrabrhty
ARecovery Act .as-amended (42 USC 6901 et seq: ), the Toxic:Substances Control Act,
‘as amended (15:USC 2601 et seq. ), theiEmergency. Planning: and:Community- Rrght-to-
Know Act:of. (1986 assamended (42 USC 11001 et seq.), the Hazardous Materials
Transportation Act, .as amended (49¥USC 1801 et seq:), the Clean*Water Act, as
amended (33:USC 1=251 .at seq.), the Oil: Pollution Act of 1990 .as.amendedf(33 USC
2701 et seq.), and the Indiana Environmental Management Act,-as amended:{Ind. Code
13-7:1-1-et'seq.).

The Mortgagor shall comply with and perform -in. the time required all -obligations: and
restrictions imposedsupon the Mortgagor-or the mortgaged premises under applicable deed
restrictions, restrictive.covenants, easements or other agreements:affecting the mortgaged:
premises, but this is not a consent by the Mortgagee to take subject to: any of these
agreements unless specifically.set forth on attached:Exhibit B, if any, and'the Mortgagee -does
not assume any obligations under these agreements.

If the Mortgagor fails to .perform in. the time and manner required the covenants and
agreaments contained: in' this Mortgage, or if any action or proceeding is threatened: or
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commencedtwhich affects the Mortgagee’s interest intthe mortgaged. premises including,
without:limit, eminent domain; -environmental, -bankruptcy, insolvency, building, or zoning:
proceedings, then the Mortgagee at its option:may make: such appearances, disburse such
sums: and take such: action as is deemed necessary- by the Mortgagee to :protect -the
Mortgagee s.interest and the Mortgagor wrll rermburse the Mortgageezupon demand for all
costs -oféentry-upon: the mortgaged premises to‘effect repairs: The Mortgagee: shall not be
iliable in"any case for. failure to:exercise.its right or for failure’to continue exercising its right
once having;exercisedfthem.

‘No-waiver-orsforbearance by the: Mbrtgagee of. any,right or-remedy under this:Mortgage shall

.afféct or. extend to:or. be deemed a waiver of any other.right or remedy. of the:Mortgagee-under.

this Mortgage: nor-affect orimpair.the: subsequent exercise of the same right-or.remedy.by the
Mortgagee for any future or<subsequent default-by. the:Mortgagor-under-this:Mortgage.

All remedies provided!in this Mortgage-are distinct'and cumulative-toany other right or.remedy
-under this Mortgage, any, -other agreement or afforded by law; and- may ‘be: exércised:
concurrently;.independently: or successively.

The:occuirence:of any.of thefollowing events shall be deemed an-event:of default’(an:"event
of default” orea "default")iunder this: Mortgage andishall entitle the Mortgagee.to:exercise its-
réimediés uiider this Mortgage or.as.otherwise provided byslaw:

(a) Defaultiby the- Mortoaoor or Borrower-in: makungr payment when.dus, by:accelération:
or o jness:or.any. part. of

it " Document is
G o Ny

or-any. ol RS Phoanieiethe tervs las or.covenants ofrthis
:‘Mortgageon er ﬁg ment orggiv [rfﬁt eng between. the 'Mortgagor,; ithe
| n%‘a% HREEMG er!

‘Borrower,. or a

{c) Any warranty, representation, finaneia! statament or.otherinformation’'made; given:or:
furnishedato theplviortgage by or. on uehalf of th Mortgagor, the Borrower, or. any.
gudrantor-shattbe,:or shallﬂ yve'to be'orhave been false or materially misleading when
.made, givenser furnished;

(d) :@efz t under orsinstitutior fiforec!osureiproceedings of«any' mortgage:or lientof any.
kind*against.the. mortgaged’ premises.or anysportion of:it;:

(e) Any proceeding is instituted ageifist the-Mortgagor, the:Barrower, or any:guarantor to
-enforce payment or liquidagiosof anx outstanding obligation of the Mortgagor, the
Borrowex, or any, guarantgrto third pariiessinvolving an amount in excess of*Fifty
Tho vand:00/100 Dokars ($50;000);

(f). Ar\y hstanitial damageordestruction to if ed premises, or the
rissu 9 *\y attachrminsievy, . garnr' Y: nmencerment of any
rela: process#upon :or in;

:respect to the: Mortgagor, the:Borrower, or any guarantor or the mortgaged :premises;

(g)  Sale or other disposition by the Mortgagor, the Borrower, or -any-guarantor ofsany:
substantial portion of its: assets or property, -or death, :dissolution, merger,
consolldatuon, termination of. existence, insolvency;-business failure:or:assignment for
the benefit of creditors of or by the¢éMortgagor,. the Borrower, or "any-guarantor; .or
commencement of any proceedings:under. any.state or. federal bankruptcy or insolvency:-
laws or!laws.for the relief of:debtors:by. or against the Mortgagor, the:Borrower, or any.
guarantor;:or the:appointment:of a receiver, trustee, court appointee, sequestrator-or.
otherwise, for-all or any-part- -ofithe property of-the: Mortgagor, the Borrower, or. any
guarantor; or if there is any termination, notice of termination or breach: of any.
collateralassignment, guaranty, pledge or subordination agreement relating;to all or any
part of the Indebtedness; or.if there is any failure.by the Mortgagor, the-Borrower, or
any-guarantor to pay when due any:of its indebtedness (other- than to.the Mortgagee)
or in: the observance: or performance of any term, covenant or. condition in any
document evidencing, securing or-relating to its indebtedness;

(h) Any action, suit or proceeding is initiated against the Mortgagor, the Borrower, or any
guarantor (or any subsidiary. if-any is a corporation or any general-partner if any is.a
partnership) under any federal or state controlled substance, gambling, or racketeering

Vvt d s areie a4
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statute (including,. without limit, the Racketeer Influenced‘and Corrupt Organization: Act
of 1970), which action; suit or proceedingicould result-in theiconfiscation or forfaiture:
of any: portion of.the assets of the‘Mortgagor, the-Borroier, or any.guarantor-(or any
subsidiary. or-general partner); or

(i) The ‘Mortgagee deemsithe.-margin of the collateral for-the Indebtedness.insufficient or
itself insecure, in-good faith believing that the prospect of:payment.of the Indebtedness,
or. performancexof. this Mortgage istimpaired or shall fear :deterioration, removal or
waste of-any of the-mortgaged:premises.

If the!Mortgagee at ‘any time(s). for any reasonsshall incur or -expend any. sums including,
without lifmit, court costs and.reasonable attorneys’ feas, whéther-or not in'connection:with
any. suit, action orproceeding; to:sustaii:the lien:ofsthis: Mortgage or its priority, or-to protect
the value of: the:mortgaged;premises, or toiprotector enforce:or otherwiseradministereany of
its:rights understhisiMortgage; or<to.recover any. of the Indebtedness, or. for any appraisal.
environmentaliaudit, eccounting, engmeenng, title examination‘or-title i insurance.policy relating
to the mortgaged ipremises, :or otherwise in :any- way srelating t6 this Mortgage or the
Indebtedness including, without limit, sums expendediin:connectionwith any suit involving;the
conduct of'the: ‘Mortgagor, the'Borrower, or-the ‘Mortgagee .with" respect to'this. Mortgage or
the ‘Indébtedness;, all of these: sums shall on demand ‘be rpardl By. the: Mortgagor- to: the
Mortgegee, together with' the interast on thesé sums at:the highest ‘rate charged by. the
Mortgagee to:thesMortgagor on any-oi-the Indebtedness#(but not to eXceed: tHe: Maximum

intefest.rate permifted by.applicable:law), and shall'be.a:liéhofi the.mortgaged! premises:and
secured bysthis. Mortaaae.

otein e RSG5, & parcel and os an

entirety, o N@TﬂFﬂFi @IAA@% liscretion-may-elect.
Acceleration. of m {%Pg gger. any applicable
sp’repaymer s : .nrilt?nfg utl rgg’g&h &%ﬁg epaymt premium may}be due,

it isragreed that at an ayment of the afount necessary,

to satisfy tha entire- lndebtedneSS!by the’Mortgagor, orby: anyone ‘onibohalfofithe Mortgagor-
‘or-otherwise, must incli'de an: ble prepayment pi ror formula.

Immediately-upon theroccurrence ofiany.event of default, theiMortgagee shall have-the option;
in addition to;and not inisubstitution for all other riglits an: jiesiprovided inthis Mortgage
‘or ‘other agraement ortby law, and issauthorized by the lortgagor, - do any or all of the
following without any.notice, presentment, demar ,prot t, notice:of profest or-otherinotice
of dishonor-ar'demand offany kind:.all:of-which as@ hereby expressly jived by Moartgagor:

(a) Declarerthie entirerunpaid ametmt o theﬂndebtedness, together with accrued and
‘unpaid interest on'it: and'anv appllcab!e frapayment premium orformula, and .any-and

all other. charges payable Ey.the’ Mortg'\ger 40 the Mortgagee (o mmedlately due:and
pay nd, at the: Mortgagee s-option Ali¥to bring:suit {0 ime, (ri) torbrrng suit
fon inguant-paymeAtoIson: upoiirthe Indebtednes sto-take any.andiall
‘ste itute*any. and<all} othor;procaedmgs that 1t ee.deems:naecessary
to sqt:of:the: Indebteonees and_perform “obligations 'secured
Un( \ 21

(b) Commence foreclosure: proceedings against the:-mortgaged:premises, :at. the_option -of;
the:Mortgagee, .putsuant to applicable law. The'commencement by.the Mortgagee -of
foreclosure: proceedings shall:be deemed.an‘exercise: by the:Mortgagee of:its option to
accelerate theiindebtedness, unlessisuch proceedingsion their face specifically indicate
otherwise. The :Mortgagor -grantsi power to the: Mortgagee: to sell the mortgaged
premises:orsto cause the same tolbe:soldat publrc sale, and.to: convey the sameito the
purchaser,in.accordance with applicable statutes in a single parcel or.in several parcels
at the option: of the Mortgagee.

{c) Cause to be updated an abstract or abstracts and tax histories of the mortgaged

premises,.procure -titlesinsurance or title reports and procure.new-abstracts and tax
histories:

(d)  Obtain a receiver as.a.matter:of right without.regard to the adequacy or inadequacy' of
security for theIndebtedness and without the requrrement of any bond; to manage the
mortgaged premises.and to collect the:rents, profits and income from it.

10
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25,

26.

27.

28.

24,

4

(e) Demand, receive and'enforce payment:and give receipts, releases and satisfactions and
sue-in-the name'of the Mortgagor or Mortgagee, for the:rents, profits and income from
the mortgaged .premises.

(fh Enter upon- -the mortgaged.premises anditake other.actions as the Moitgagee deems
appropnate to investigate or test for the presence- of any-Hazardous:Materials and/or
to appraise-the mortgaged! premises: Without limiting:what-other rights.and remedies
of: the Mortgagee are specifically enforceable, the Mortgagor agrees that the
Mortgagee's rights under-this paragraph (23)(f) are-specifically.enforceable since there

-is notadequate. monetary.remedy available:to-the Mortgages.

(g) Conteststhe"amount or validity.of:any taxes.applicable to the' mortgaged! premises: by,
appropriate proceedings either 'inthe: Mortgagee’s. name;, the Mortgagor.'s iname' or.
jointly-withithe‘Mortgagor. The: Mortgagor shall execute anddeliver. toithe*Mortgagee,
uponidemand;.whatever documents-and:informationthe Mortgagee:datermines may.be
necessary=or :proper to so“contest thertaxes-or to secure payment of" any resulting
refund. The Mortgagor shall reimburse the: Mortgagee for -all costs 'andbexpenses,
includmg.without limitreasonable attorneys' fees, incurredin-corinection with: each tax
contest proceeding. All refunds resulting from each.tax contest:proceedingishall: belong
to'the Mortgagee'to:be'applied:against the Indebtedness with the- surp]us, if'any, to be
paid to the Mortgagor. Ther Mortgagee and ;any~of* its employees is eachairrevocably
in*the-name of. the Mortgagor those documents deemedmecessary or proper by. the
Mortgagee: to:carfy out any,tax. contestsproceeding-orsreceive the:resulting:refunds, if:
any

(hy  In"t f .ygg)o‘:mqﬂggd‘ﬁen )sure, through judicial
b such othorNe Qwﬂyma‘;&lm gl ek

coll ’migg, INisbigéness€id. ﬁleef ﬂ:jf aggugclu;hng, without
limit, ‘sona ded oiincurre y.the’Mortgagee
directly‘or mdu m @&Q‘%’th&’ 6#%%? zs ‘and agrecments of.or under this
Moi age or any.rélated décument, together with interest as providad in this Mortgage°
(iii)rall acer 1d.ui est ta"payr arges upon theﬂndebtedness.
(iv) y'appicabie: prepay ant:premitimior formulagiv):thaunhpaid principal amount of
the'lidebtedriassyandlivi) the surplus, ifiany, paid-te the:Mo agorsunless:a‘court of
-compatent jurisdiction decrees otherwise

If any.provision af this"Mortgage isin conflict-witirany statute-or rule of law’or is.otherwise
unenforceablaifor anyreason, thenithat provision:shall be:deemed null and void tothe extent
of the conf t or.unenforceability: and shali betdeemedfseverable -but shallinot invalidate-any
othersprovision of this: Mortgage A%

In the event of.fareclosure of thus ..‘Io: tgage or tne enforcement by lortgagee of any other.

rightslen_d s under this. Miattgage -tha Mertgagor. waives ht otherwise:available
in respect Hipg ‘of assets? whaoh s2glrethe Indehtec require the: Mortgagee
to-pursue’i 1gainst any OthilESREtS or any Othe 1 may:be:liable for any
of the Inde

Promptly upon the request of- theMortgagee, the'Mortgagor shall'execute, acknowledge and

-deliver. any and.all further:conveyances, documents,emortgages andsassurances, and do or
cause to:be.doneall further acts.as.the Mortgagee may require.in-its: soleidiscretion to.confirm
and protect the: lien of this Mortgage or otherwijse to accomplish: the purposés: of this
=Mortgage

If. more than one person-or party-has-executed this Mortgage.as-thesmortgagor, the term

"Mortgagor" shall include each: of the mortgagors: individually' and collectively, -and all
warranties, covenants, rights and:powers_given:to or conferredupon  the Mortgagee are'made

‘or giventjointly and severally.

Nothing contained:in this Mortgage: is .intended;.nor-shouldtit be construed, to: preclude the
Mortgagee from :pursuing any other remedy -provided by law for the collection of the
Indebtedness:or.any portion of it, or for the recovery.of any other-sum to which:the Mortgagee
may be or.become entitled: for breach of .this-Mortgage: by the:Mortgagor, nor shall anything
contained in this:Mortgage reduce: or release in:any manner-any-rights, security-interests. or
liens insfavor of the Mortgagee contained in:any existingsor future agreement between the:
Mortgagor and the Mortgagee:

11
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29, Any: reference in -this: Mortgage to attorneys fees shall be deemed a reference to fees,
charges, costs and expenses of both-in-house and:outside counsel and'paralegals, whather or
not a suit or.proceeding is-instituted, and whether incurred at the-trial court level, on:appeal,
in asbankruptcy, administrative or probate proceeding, inva workout, in:consultation with:
counsel, or otherwise: All costs, expenses andifees of any nature for which the‘Mortgagor is-
obligated to reimburse or indemnify.the Mortgagee are part:of the Indebtedness secured by this.
Mortgage:and:are payable upon demand, unless expressly provided -otherwise; with interest
untilirepaid-at the: highest rate charged by the Mortgagee on-any, of:-the Indetitediness: (but not
toiexcead the maximuriv rate :permitted by applicable‘law).

30: With.respect to-the right, title, interest: or lien:of. any-person:or entity-which.is superior to the:
lien of-thjs¢Mortgage, the Mortgagee has the right, but not the obligation, to. acquire and/or
‘payroff thesholder of such:right, title, interest or lien and add the+amount :so paid -tosthe
‘Indebtednessiand chargetinterest-on that amount at the: ‘highest rate charged by the Mortgagee
to.the!Morftgagor on any-of:the'Indebtednesst(butnot: to -exceed themaximum interestirate
permitted-under applicable law).

31. ThistMortgage constitutes theventire agreement of the:Mortgagor and the Mortgagee with
respect to- the. subject Matter of this®Mortgage. No.waiver, consent, modification:or change
of the:terms'of this Mortgegefshall bind:the Mdrtgagor.or the' Mortgagee ‘unlessiin. writing and
signed by thesparty,. or ‘an authorized ‘officer of. the party, -against whomeenforcement. is
sought.sEachvwaiver, consent, modification or-change*shall beeffective.only:for the specific

purpose:given:.

32, Thzs!w6i1 3y andronthe Mortgagor's-
and the A 6irs kf‘!ﬂ' ,‘ r&g@ i ~‘ ,lgnssmcludmg,;wuhout
limit, any possession of fﬁe m a ruptc. gagor. This-shallinot be
deemed- i Mgﬁ @rﬁ igor-of-all-or+part ofsthe

o ,s rofany o ship mt i

33.

34.

35,

36.

37.

38.

39,

mortgage

The: Mortgs

Mortgage
Mortgago

‘Upon:req!
-certificate
-document
Mortgage

At the: sol
part (but |
to any. or

wheretthe

All:notice
given wh
Mortgago

This Document is the ro e of
i has- gater :jtg A? W plth for
o'extend credit-or make other.financiallacc ommodatuon
and'the Mortgagor acknowledges that the termsiof-this

st by the*Mortgagec, .thefMortgagor shall
of oc '\ancy, lice 8s, e rolls, com
andtinformation pertaining to the mortgat
from time to time, may-request.

iGifipt!y pr
and xpe'
3 piemises

option oisthe: Mortgagee, this iortgage shail'become ¢
t wnth:respecttto prioritysag'tansurance proceeds or al
'aasas ‘and/or occupaniy-agreaments of alltor part

scutions by the Mortgagiee,-and razgrding inthe appropsi

nisestare located',.of a unulateral ndeclaratlon to th

wequnredfor pecmatteoito be«gn
the: Mortgagw oF when pl

B

)

3pUrpose of:inducing the

).0ratthe’ request.of the
lortgage-are reasonable.

de theiMortgagee with
) statéments andsother
ndiits operations as-the:

jordinate, in-wholé:or in
eminent domaintaward).

the mortgagedspremises

g"official county, records
fect.

tgagor shallibe deemed
elope: addressedt to the
tgageevmay have:on: its

records, ang ueposueo,-wnn postage, ina; posvomce or-other depository under the:custody-

of the United!States Postal: Service: The: mailing may'beicertified, first class oriregistered mail.

To:the: extent that any.of the Indebtedness is:payable upon'demand, -nothing:contained in'this:
Mortgage shall be:construed to preventithe: Mortgageesifrom making demand, without notice-
andiwith.or withoutreason, for inmediate;payment of all orany- part of that Indebtedness at
-any time'or times,.whether or not an event-of.default has*occurred:

Any inspection, -audit, appraisal or. examination: by the Mortgageé or its agents: of the
‘mortgaged premises or-of. information or- documerits pertaining to the mortgaged premises is
for the sole:purpose of protectnngxthe:Mortgagee s interests: under- this: Mortgagetand:is not
for the benefit or protection of the Mortgagor or any-third sparty. The Mortgagee has-no
obligation: to provide: the -Mortgagor or. any. third party: designated by the Mortgagor with
tnformatton-‘concernmgy or-results of any inspection, audit,..appraisal or exammatlon by. the
Mortgagee: or its agents. Ifithe Mortgagee, in:its sole discretion;.discloses information: to:the
Mortgagor:this'disclosure: is for-the sole: protection .ofithe. Mortgagee, does: not constitute an

agreement to: further disclosure: andidoes not create-a warranty by the: Mortgagee as to:the:

accuracy, sufficiency or any other aspect of the disclosure.

Upon full’and:final payment:of the Indebtedness and: performance by-the-Mortgagor of all:its
other-obligations-under this Mortgage, except-as otherwise provided in paragraphs 14(f) and

12




40.

42,

43,

41.'

40 of-this Mortgage, the:parties shall automatically.each fully, finally and:forever.release and'

- discharge the other from any claim, liability or obligation in connection with this Mortgage and:

the Indebtedness.

Notwithstanding any.priorsrevocation, ‘termination, surrender- or.discharge-of.this Mortgage,
the:effectiveness of:this: Mortgage- shallrautomatically continue:or be:reinstated, as.the case
may be; in the event that (a) any payment received or-credit given:by the Mortgagée in respect
of the Indebtedriess is returned, disgorged or rescinded!as:aipreference, impermissible setoff,
fraudulent-conveyance, diversion of trust funds, or otherwise- under-any-applicable: state or
federal law, including, without limitation; laws pertaining to bankruptcy or. insolvency, in which

case this'Mortgége shall be enforceable as.if. the returned, -disgorged: .or rescinded!paymenta or.
:credit had not-been received!or.given, whether.or not the Mortgagee relied upon this payment

or- creditsor-changed its position as asconsequence of it; or ‘(b)sany: liability is*imposed, or.
sought to be imposed; agamst the Mortgagee relatmg to the environimental-condition.of, or the

presence ofhazardous orstoxic substances, on, in-or about,:any property given-as collateral
-to;the*Mortgagee for thesindebtedness, whether this conditionsistknown or unknowntinow:

existsior subsequently«arises (ekcluding only.conditions which atise’aftersany:acquisition: by.
the Mortgageefof any-such property;. byzforeclosure in'lieu of-foreclosureor otherwuse toithe
extent due to'the wrongfultact-or omission of the:Mortgagee), in-which case thisiMortgage!
shall'be:enforceable to the-extent of all-liability, costs: andrexpenses ‘(including without!limit
reasonable -attorneys faes)iincurred: by. the Mortgagee as therdirect-or indirect resuit of any.
environmental condition :or hazardous: toxic substances. In: the event of' continuation :or
reéifistatement of this; Mortgage, Moftgagor-agree(s) upon:demard by.the' Mortgagee to executer
and deliver to the: “"‘"7""" those -donuments k"’*“ the ““‘“199 detériines are:

appropria Co \... A6 ,,...,..., .u... this: continuation :or
reinstater e iMdidnorSo 08 ffect inrany way-the
-reinstatel f ar 'to thié:Mortgagee:
upon der N‘é% &ﬁﬁiéi&ﬁ' ifficer is+irrevocably,
appomtet ‘ppo itment: is coupled‘wnth aninterest) the. (1o wiul attomey of.the:
fMortgagc ‘ BUBRE It mapm\@f suments in the name:

afdon:boric °‘ the e ®Eadte County Recorder!

THIS MORTGAGE SHALL BE GOVERNED:BY AND CONSTRUED IN‘ACC ORDANCE WITH THE
LAWS OF THE STATE OF II

THE:MORTGAGOFR AND-THE MORTGAG  ACKNOWLEDGE THAT THE RIGHT TOSTRIALBY
JURY 15+A-CONSHITUTIONAL ONE, BUT HATHT MAY-BE.WAIVED. EACH: PARTY' AFTER
CONSULTINGKOR HAVING HAD [THE OPPORTI |ITY ). CONSULT)-WITH COUNSEL OF
THEIR EHOICE, 'KNOWINGLY. AND: VOL NTARILY, ) FOR THEIR MUTUAL BENEFIT,
WAIVES ANY, RIGHT, J.0. TRIAL BY JURY i THE. EVEI\ OF LITIGATION REGARDING THE

-PERFORI\ NCE*OR*ENFORCEMENT OF OR INANY WAY. RELATED 70, THIS MORTGAGE
‘OR THE INDEBTEDNESS. N

Additione! pravisions, if any:

(ay  Fc ns of this: Mortgagas-therMertgagor.andithic B¢ re"one-and the:same
er ' g

(b Tt d¢ i paragraph 113, 15 sub ndinferior to.the lien.

of thissMortgage, suchi subordination :being, evidenced ‘by -a certain Subordlnatuon,
Attornment«vanleon Disturbance Agreement ‘among”Mortgagor, ‘Mortgagee and RSh
‘Wholesale:of. Memllvulle* iInc., a Michigan corporation;, and recorded:in the:office:of the.
‘Recorder-ofiLake: County, Indlana
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IN\WITNESS WHEREOF, the*Mortgagor has sighed and délivered this‘Mortgage the day. andiyear first
written.above,

MORTGAGOR:
For Corporations: or Partharships:
WITNE L
. (‘
{For,Individuals::
WITNESS:
. QIGNATIIRE OF

SIGNATURE

Document.is

SIGNATURE OF: T

PRINTED*NAME "NOT OFFICI AI;!

This Document is the property of
!
g alss o RasaEss’
STATE OF MICHIGA| ¥

pn o e 8S.
COUNTY OF KENT

The.foregoing instrument was ack wledg| ‘before me this ‘) ay-of'Noverber, 1993:by:Roger:J.
Ciapara, the*President of Rosa of Indiana, Inc., onbichalfc i said e iity.

‘Nota 'gnature

I o e o (Lunw A
Y o Ffedn i) R Corl, .
ok L ‘ My commtss;on’explres 5 l‘qu)
) e My)conqtvaofrresndencv )
e t CRINER
Ay o 1t Courly, Liichigan
For. Individuals:: My.Commission Expires Novembzr 5, 1695,
'STATE:OF INDIANA )
. L 'S8,
‘COUNTY. OF ) ,
The.foregoing instrument-was: acknowledged before me this day of ,19.__ by

Notary's ‘Signature:

Printed:

My commission. expires:_.
My county-of.residence:______

This instrument prepared by. and when recorded should be returned.to Julianne:S. Lis-Milam, attorney
atilaw, Sommer & Barnard, PC, 4000: Bank One Tower, 111 Monument Circle, P.O. Box 44363,
Indianapolis, Indiana, 46244-0363.
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EXHIBIT A
Legal:Description

‘Lot 1 of RSI* Subdivision, a' subdivision. in :Merrillville, Indiana in: Section 27,
Township: 35 ‘North, Range; 8, West of the Second! Principali Meridian, Ross:
Township; Lake County, Indiana and fécorded in Plat:Book 73; page 86 in the.

Recorder’s ‘office, Lake'Courity, lndidna.

Document 1s
NOT OFFICIAL!

This Document is the property of
the Lake County Recorder!




EXHIBIT-B

1, Real‘Estate Taxes:for thetyear 1993 due and:payable:in 1994,
2, Merriilville:Conservancy:District Assessient:for:thevyear 1893.due-and payable-in"1994:
3 Easement dated June 21, 1977°made’ by Calumet ‘National?Bank as Trustee under Trust

Number: 2003 to0 Gary Hobart-Water Corporation andlrecorded with the:Office of the Recorder
of Lake Couinty, Ifdiaha, on July.20, 1977-as Document No, 418291,

4, Easements for:publicsutilities and for drainage over theteasterly 10sfeet- of the mortgagedt
premises:and over the waesterly. 25 feet.of the mortgaged’premises, pursuant to the:Plat of RS
Subdivision, recordad!in Plat'Book 73, page86 in the'Recorder:s Office, Lake County;.Indiana.

Document is
NOT OFFICIAL!

This Document is the property of
the Lake County Recorder!
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