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, 93053011
: REAL ESTATE MORTGAGE,
ASSIGNMENT or RENTS AND SECURITY AGREEMENT

THIS MORTGAGE is made this _ 13TH day of JULY
1993, between the Mortgagor, LAKE COUNTY TRUST COMPANY, AS: TRUSTEE
0, 4447 _+» (herein "Borrower"),

JnmE&JEHSLB :
and thc*Mortgagee, BANK- OF HlGHLAND, an Indiana corporation,
whose address is 2611 Highway Ave., Highland, Indiana 46322

(herein "Lender").

WHEREAS,, Borrower is indcbted to Lender in the

prlncxpal sum of

P L TR RPN W SRR U SHORE B bt Ik iy DOllarS,
($300,000.00: ) which mdebtodness is evidenced by
Borrower's Note dated JULY 13 , 199 3 (herein

"Note"), providing for monthly installments of Int erest,
with the balance of the 1ndebtodncss, if not sooner paid,
dugoépd payable in full on or before . JULY .13 _ o,

TO SECURE to Lender (a) the rcpayment of the
indebtedness evidenced by the Note, with interest thereon,
and ald renewals, extensions and modlflcations therecof; «(b):
the performance of the covenants and agrecments of Borrower

contained in the Environmental Tndemnit between
Borrower . tod JULY 13 3 _; (¢)
the payme B0 GURE GTEE 15« o,
advanced ?Ib i?m ; urity of
this: Mort Nzé ﬁﬁ mtif & nants and
agreement r hcret 3 ntained Boa does
hereby me Q'Eﬁ Sgﬁg‘h YRR SAVEY REOR& e following
described properth elhaktecq amnti eoondy:réf KE. . . ..,
State of Indiana: :
LOTS: 10 T0 19, BOTH INCLUSIVE, BLUCK 4, LLLYSON'S 4TH ADDITION
IN'THE CIT{ OF 'HAWHOND, AS SHOWN IN PLAT BOOK 26, PAGE 78, IN: LAKE
COUNTY, INDIANA, EXCEPT THAT PART BESCRIBED- AS FOLLOWS: )
BEGINNING AT A POINT ON THE #45t LINIOF LOT 10, 1.40 FEET SOUTH OF
THENORTHEAST ‘CORNER OF SAEDLOT; THEWSE WESTERLY TO A POINT:ON. THE
WEST LINI LOT 10°WHICH £511.18 FEEZ:SOUTH:OF TH: N0 EST" CORNER
OF ‘SAID ]
T
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0 e
Mme @
rl
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‘ =,
which has the address of 7440. CALUMET AVENUE e u
A o o . _HAMMOND, . IN _ L _ T,
» IN 46324 or
. [an 2 -
- D
[&NK)

. TOGETHER with all bulldlngs, improvements, and
tenements now or hereafter erected on thé property, and all
heretofore or hereafter vacated alleys and streets abutting
the property, and all easements, rights, appurtenances,
rents, royalties, mineral, oil andvgas rights and profits,
water, water rlghts, and: water stock appurtenant to the
property, and all flxtures machinery, equipment, engines,
boilers, incinerators, bulldlng materials, appliances and
goods of every nature whatsoever now or hereafter located
in, or on, or used, or intended to be used in connection
with the property, 1nclud1ng, but not limited to, those for
the purposes of supplying or distributing heating, cooling,
electricity, gas, water, air and light; and all elevators,

.

Lredzies ssuzmsuy o

R
N

]

d

i1 40 31v1§

404 037
FEYTR

EEL-R-]

AiNG
S/ 7.’{7!0,‘

SCL3
R



: and'rolated machinery and equipment, fire prevention. and.
extinguishlng apparatus, security and access control
apparatus, 'plumbing, water heaters, water closets, sinks,
awnings, storm windows, storm doors, cabinets, panelling,
rugs and' attached floor coverings, all of which, including
and additions thereto, shall be deemed to be
and remain a part of the real property covered by this
Mortgage; and all of ‘the foregoing, together with. said
property are herein referred to as the "Property".

replacements

Borrower covenants that Borrower is lawfully seized of
the estate hereby conveyed and has the right to. mortgage;
grant and convey the Property, that the Property is
and that Borrower wmll warrant and defend
generally the title to the Property dgainst -all claims and:
demands, subject to any casements or-restrictions
opecxflcally llsted 1n a schedulc of special exceptions to

unencumbered:,

Lender's lnterest in tho Property.

BORROWER AND LENDER' COVENANT AND AGREE AS FOLLOWS:

1.

promptly pay when due the principal of and interest on the
indebtedness evidenced by the Note, prepayment and late

PAYMENT OF PRINCIPAL AND INTEREST.

charges as provided in: the Note.
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shall give to Borrower, without charge, an annual accounting
of the: funds show1ng credits and debits to the Funds .and' the

purpose for which each debit to the Funds was made.
Funds are pledged as additional security for the sums

secured by this Mortgige.

The. . f

If the amount of the Funds held by Lender, together
with the future monthly installments of Funds payable prior
to the due dates of taxes, assessments, and insurance
premiums, shall exceed the amount requlred to pay said
taxes, assessments, insurance premiums and ground rents as
they fall due, such excess shall be, at Borrower's option,
either promptly repaid to Borrower or credited to Borrower

on monthly installments of Funds.

If the amount of the

Funds held by Lender -shall not be sufficient to pay taxes,
assessments, insurance premiums and ground rents as they
fall due, Borrower shall pay te Lender any amount necessary



"o héke,“b the deficiency within 30 days from the date
2gti¢ef18fmalle¢ by Léhder to Borrower requesting: payment
ﬁIQO \

Upon payment in: full of all sums secured by this
Mortgage, Lender shall promptly refund to Borrower any Funds
held by Lender. If under paragraph 20 hereof the Property
is sold or the Property is otherwise acquired by Lender,
Lender shall apply, no later than immediately prior to the
sale of the Property or its acquisition by Lender, any Funds
held by Lender at the time of application as a credit
agdinst the sums secured by this Mortgage.

3. APPLICATION. OF PAYMENTS., Unless applicable law
prqviqusotherwise{ all payments received by Lender under
the Note and paragraphs 1 and 2 hereof shall be applied by
Lender in the following order of priority: (i) amounts

.....

payable to Léndér by Borrower under paragraph 2 heréof, (ii)
interest payable on the Note, (iii) principal of the Note,
and (iv) any othef sums secured by this Instrument in such
ordér as Lender, at Lender's option, may deétermine;
provided, however, that Lender may, at Lender's option,
apply any sums payable pursuant to paragraph 8 hereof prior
to interest on and principal of the: Note, but such
application shalil not-Otherwise affect the order of priority
of applic¢ation specified in this paragraph 3.
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Lender may desifialie (wiminglRe@ordewtr shall promptly

furnish to Leénder all notices of amounts due under this

paragraph 4, and in the cvent Borvower shall make payment
directly, Borgower shallpprompely furnishpt Lender receipts
evidencing such payments. E crower shall promptly discharge
any lien whieh has,.of may have, priority over or equality
with, the lien of this Mortcage, and B ‘rower shall pay,
when due, thedelaims of all persons supplying' labor or
materials to,or dn connaection, with' the property. | Without

Lender's | prior written permission, Borrower shall not allow
any lien infeérior to thisiWukPgage to be perfectcd against
the property. T ¢
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5 2ARD INSURﬁﬁéE. Borfé@er shall ke he

improve rnow. existPgVSTRGEcatter erec - the
proper >d by carcignsiaEball times ctory to
Lender sss by firethazards in hin the
term "extended coverage f r hazards,

casualties, liabilities and contingencies as Lender shall
require and in such amounts and for such periods as: Lender
shall require. All premiums on insurance policies shall be
paid, at Lender's option, in the manner provided under

paragraph 2 hereof, or by Borrower making payment, when due,

directly to the carrier, or in such other manner as Lender
may designate in writing.

All insurance policies and renewals thereof shall be in
a form acceptable to Lender and shall include a standard
mortgage clause in favor of and in form acceptable to
Lender. Lender shall have the right to hold the policies,
and Borrower shall promptly furnish to Lender all renewal
notices and all receipts of paid premiums. At least thirty
days prior to the expiration date of a policy, Borrower
shall deliver to Lender a renewal policy in form
satisfactory to Lender.
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- In'the event of loss, Borrower shall give immediate
written notice to the insurance carrier and to Lender.
Borrower hereby authorizes and cmpowers Lender as
attorney-in-fact for Borrower to make proof of loss, to
adjust and compromise any claim: under insurance policies, to
appear in and prosecutec  any action arising from such
insurance policies, to collect and receive insurance
proceeds, and to deduct therefrom Lender's expenses incurred
in the collection of such proceeds; provided, howéver, that
nothing contained in this: paragraph 5 shall require Lender
to incur any expense or take any action hereunder. Borrower
further authorizes Lender, at Lender's option, (a) to hold
the balance of such proceeds to be used to reimburse
Borrower for the cost of reconstruction or repair of the
property, or (b) to apply the balance of such proceeds: to
the payment of the sums :secured by this Mortgage, whether or
not then due, in the order of application set forth in
paragraph 3 hereof.

If the insurance proceeds are held by Lender to )
reimburse Borrower for the cost of restoration and repair of
the property, the property shall be restored to the
equivalent of its original condition or such othér condition
as Lender may approve in writing. Lender may, at Lender's
option, condition disbursement of said proceeds on Lender's
approval of such plans and specifications of an architect.

satisfac g ) 'S, _
architec L P cHEeE £ 0" itatements
of mecha att achr o ice of

costs, p

payments: 3 }dmgﬁm}l{!m ltg'm. lﬁgggéggbgyf"

require. If ThdsiDeuxance oo ec}ﬂrﬁenpp&ﬁ | o the
payment of the ‘Rﬁgy 5. fage, any suc
application of;Z@@é&gﬁggﬁgsprl cipa égggl nét exceed or

postponé the due. dates of the monthly installments referred

to in paragraphs liand 2 herecf or ehange_the| amounts of
such installmentss If the property is sold pursuant to
paragraph 20:hereof or if Lender acquires title to the

property, Lender,shall have all of the right, title and
interest of Borrower in and to ‘any insurance policies: and

unearned premiums ghereon and,in and to the proceeds
resulting from any damage tgwﬁpe property prior to such sale
or acquisition. Sfﬁ%ﬁ¢@é%£ |

6. PRESERVATION ANDAMATNTENANCE OF PROPERTY. Borrower
(a) shal t_commit wasge oripeumit impairmer :
deterior of ‘the PropemtyaptBl shall not lon the
Property al¥ réStéxﬁﬁg§<;§pair p1 1 in a good
and work: AnNner a~f%brmkﬁy part of erty to
the equi \ o other

condition as Lender may approve in writing, in the event of
any damage, injury or loss thereto, whether or not insurance
proceeds are available to cover in whole or in part the
costs of such restoration or repair, (d) shall keep the
Property, including improvements, fixtures, equipment,
machinery and appliances thereon in good repair and shall
replace fixtures, equipment, machinery and appliances on the
Property when necessary to keep such items in good repair,
(e) shall comply with all laws, oxdinances, regulations and
requirements of any governmental body applicable to the
Property, (f) shall provide for professional management of
the Property by a rental property manager satisfactory to
Lender pursuant to a contract approved by Lender in writing,
unless such requirement shall be waived by Lender in
writing, (g) shall generally operate and maintain the
Property in a manner to ensure maximum rentals, and (h)
shall give notice in writing to Lender of and, unless
otherwise directed in writing by Lender, appear in and
defend any action or proceeding purporting to affect the

-
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Property, the security of this instrument or the rights or
powers of Lender., Neither Borrower nor any tenant or other
person shall remove, demolish or alter any improvement now
existing or hereafter erected on the Property or any
fixture, equipment, machinery or appliance in or on the
property except when, incident to the replacement of
fixtures, equipment, and machinery with: items of 1like kind.

7. PROTECTION OF LENDER'S SECURITY. If Borrower fails
to perform the covenants and agreements contained in this
‘Mortgage, or if any action or proceeding is' commenced which
materially affects Lender's interest in the Property,
including, but not limited to, emInent domain, insolvency,
code enforcement, or arrangements or proceedings involving a
bankrupt or decedent, then Lender at Lender's option, upon
notice to Borrower, may make such appearance, disburse such
sums and take such action asi is necessary to protect
Lender's interest, including, but not limited to,
disbursement of rcasonable attorney's fees and entry upon
the Property to make repairs. If Lender required mortgage
insurance as a condition of making the loan secured by this
Mortgage, Borrower shall pay the premiums required to
maintain such insurance in effect until such time as the
requirement for such insurance terminates in accordance with
Borrower's and Lender's written agreement ot appllcable law.
Borrower shall pay the amount of all mortuaqe insurance
premiume hereof.

In addit ost of any
additior a ,aiE)EQE%%e propergy rt A Lender. or
any regulatory TGRS PHEN PENEEIERT 3 x Lot

Any o kits Bisbursedthby ﬂmpenputspanﬁ to this.

paragraph 7; with iptezest,th becoic additional
indebtednéss of Borrower secur y this Mortgag . Unless!
Borrower and Lender aaree to other terms of paym it, such
amounts shall be payable upon nctice from Lender o Borrower

requesting payment ther 0f, and shall bear interest from the
date of disbursement at the rate pdvable from/time to: time
on outstandinghprincipal und¢ the Note uniess payment of
interest at such ite would be contrary to appli Lble law,
in which event Such ameunts shall bear interest at the
highest ate permissible under appllcabxe law. >thing

contained ‘in this paragrapitifghall require Lendcr to incur

any expensc . or take any agtioninereunder.

8. SE "TION. Lepder mayaiake or cause be made
reasonal tries uporr and -inspections of il )perty

9. ND ?ECORDS. BOXTOoWwer she ind:
maintair id i below, or

such other place as Lender may approve in writing, complete
and accurate books of accounts and records adequate to
reflect correctly the results of the operation of the
property and copies of all written contracts, leases and
other instruments which affect the property. Such books,
records, contracts, leases and other instruments shall be
subject to examination and inspection at any reasonable time
by Lender. Upon Lender's request, Borrower shall furnish to
Lender, within one hundred twenty (120) days after the end
of each fiscal year of Borrower, a balance sheet, a
statement of income and expenses of the property, and a
statement of changes in financial position, each in
reasonable detail and certified by Borrower and, if Lender
shall require, by an independent certified publlc
accountant. .

10. CONDEMNATION. Borrower shall promptly notify
Lender of any action or proceeding relating to any
condemnation or other taking, whether dircct or indirect, of




the' propexty, or part therecof, and Borrower shall appear in
agd{prosgcute any such action or proceeding unless otherwise
directed by Lender in writing. Borrower authorizes:' Lender,
at Lender's option, as attorncy-in-fact for Borrower, to
commence, appear in and prosccute, in Lender's or Borrower's
name, any action or procecding relating to any condcmnation
or other taking of the property, whether direct or indirect,
and to settle or compromise any claim in connection with
such condemnation or other taking. The procceds of any
award, payment or claim for damages, direct or
consequential, in connection with any condemnation or other
taking, whether direct or indirect, of thc property, or part
thereof, or for conveyances in lieu of condemnation, are
hereby assigned to and shall be pald to Lender.

11. BORROWER AND LIEN NOT RELEASED, From time to
time, Lender may, at Lender's option, without giving notice
to or obtaining the consent of Borrower, Borrower's:
successors or assigns or .of any junior lienholder or
guarantors, without liability on Lendex's part and
notwithstanding: Borrower's: breach of any covenant or
agreement of Borrower in this Mortgage, extend the time for
payment of said indebtedness or any part thereof, reduce the
payments: thereon, release anyone¢ liable on any of said
indebtedness, accept a renewal note or notes therefor,

modify the terfis and time of payment of said indebtedness,

relecase j O { gac * the
property - Dygeuntent iy - rity,
raconvey r+- of the property, conscnt map: or
plan of ror PG I I@i& f-in \ny
casement, joingin any extension o iinaty \greement,

. )
and agree in WiitilgewitkiBosidweprapaotiff the rate of
interest or  period Qﬁ,]@@@&'ﬁm‘ B2k 4he Note or change the
amount ¢ thevméhthly-¥n§géilm<nts payable thereunder. Any
actions: taken by Lendef bursuant to the terms of -his

paragraph (11 shall not affeet the obligation 'of Borrower or
Borrower 's SUCCESSOrs © assigns. to pay the sum secured by
this Mortgage di £to observe the covenants ofl Borrower

¢ofitained 'herein, shall not affect the guaranty £ any
person, corporation, partnership o other entity for payment
of the indebtcdnes§ secured hercby, and shall not dffect the
lien or priority of lien hereof on the property. Borrower
shall pay Lender a reasonakiba/ srvice charge, togsther with
such title insurance P¥%§M, % attorney's fces as-may be

indurred at Lender's opi yoany such actiof if taken at
Borrowe: 3

12 Y
forbear: remedy
‘hereundt w, shall

not be¢ a waiver of or preclude the exercise of any right or
remedy. The acceptance by Lender of payment of any sum
secured by this Mortgage after the due date of such payment
shall not be a waiver of Lender's: right to either require
prompt payment when due of all other sums so secured or to
declare a default for failure to make prompt payment. The
procurement of insurance or the payment of taxes or other
liens or charges by Lender shall not be a waiver of Lendér's
right to accelerate the maturity of the indebtedness secured
by this Mortgage, nor shall Lender's receipt of any awards,
proceeds or damages, under paragraphs 5 and 10 hereof
operate to cure or waive Borrower's default in payment of
sums secured by this Mortgage.

13. REMEDIES CUMULATIVE. All remedies provided in
this Mortgage are distinct and cumulative to any other right

bt s

or remedy under this Mortgage or afforded by law or equity
and may be exercised concurrently, independently or
successively, in any order whatsoever.
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14.. SUCCESSORS AND. ASSIGNS. BOUND; JOINT. AND: SEVERAL.

LIABILITY; CAPTIONS. The covenants and*agreements ‘herein
contained shall bind, and the rights hereunder shall inure
to: the respective successors and' assigns of Lender and
Borrower, subject to the provisions of paragraph 19 hereof.
All covenants and»agreements of Borrower shall be joint and
several. The captions and headings of the paragraphs. of
this Mortgage are for convenience only and are not to be
used to interpret or define the provisions hereof.

15. NOTICE. Except for any notice required under
applicable law to be given in another manner, (a) any notice
to Borrower provided for in this Mortgage shall be given by
mailing such. notice by certified mail, return receipt
requested, addressed to Borrower at the Property Address or
at such other address as Borrower may designate by notice to
Lender as provided herein, and (b) any notice to: Lender
shall be given by certified mail, return receipt requested,
to Lender's address stated herein or to such other address
as Lender may designate by notice to Borrower as: provided’
herein. Any notice provided for in this Mortgage shall be
déemed to have been given to Borrower or Lender when -given
in the manner designated herein. .

16. GOVERNING LAW; SEVERABILITY. This Mortgage shall
be governed'by the law of the Jurisdlctlon in which the
Propert ision or

classe of .- vo- pyREIHBARRCLic R
L e < o

the prc m&ﬁ&bﬁlﬂeﬁm%émo&;@r&%f leclared to

be severable.

the Lake County Recorder!
1’ BORROWER'S COPY. Borrewer shall be furnished a
conforn d copy Of t and of this Mortgage at the time

of eéxecution ©r.after récorcation hercofs

18.| LEASES OP_TEE PROFFRTY. Borrowenishall comply
with and observe Borrower's oblig :ions as landlord under
all leases of the/ pror rty ¢r any part thereof. Borrower
will not lease any portion ofytihel property for >sidential
use except with the prlo;nwrgttnn approval of lender. |
Borrower, at Lender's néquestg ghall furnish Tepder with |

éxécuted copies of alliYeases nav existing or ” reafter made:

or all any. part of St property, and all 3S now or

hereaf: wtered 1ntcrw1ll he A form ar ance subject

to the A of Lenderu_ X1l Jeases of sperty shall |
specif. ovide tha®/gioas 1ease° X inate to

this M hat the tenant atorn , such

attornment to be eifective upon Lender s augu&n&tlon of'
title to the: property, that the tenant agrees to execute
such further evidences of attornment as. Lender may from time
to time request; that the attornment of the tenant shall not
be términated by foreclosure; and that Lender may, at
Lender's option, accept or reject such attornments.

Borrower shall not, without Lender's written consent,
execute, modify, surrender or terminate, either orally or in
writing, any lease now existing or hereafter made of all or
any part of the property providing for a term of one year or
more, permit an assignment or sublease of such a lease
without Lender's written consent, or request or consent to
the subordlnatlon of any lease of all or any part of the
property to any lien subordinate to this Mortgage. If
Borrower becomes aware that any tenant proposes to do, or is
doing, any act or thing which may give rise to any right of
set-off against rent, Borrower shall (i) take such steps as
shall be reasonably calculated to prevent the accrual of any
right to a set-off against rent, (ii) notlfy Lender thereof




4nd of ‘the amount of said set-offs, and (iii) within ten
(10) days after such accrual, reimburse the tenant who shall
have acquired such: right to set-off or take: such other steéps
as shall effectively discharge such set-off and as shall
assure that rents thereafter due shall continue to be
payable: without set-off or deduction.

, Upon Lender's request, Borrower shall assign to Lender,
by written instrument satisfactory to Lender, all leases now
existing: or hereafter made of all or any part of the
property and all security deposits made by tenants in
connection with such leases of the property. Upon
-assignment by Borrower to Lender of any leases: of the
property, Lender shall have all of the rights and powers
possessed by Borrower prior to such assignment and Lender
shall have the right to modify, extend or terminate such
existing leases and to execute new leases, in Lender's sole
discretion.

Borrower shall provide Lender with an occupancy list’
certified by Borrower containing names and addresses of
persdhs'chupyingftﬁémunitsrseduréd.by this Mortgage, the
expiration date of each lease, the rent paid and the rent

casid i

payable by each tenant, commencing with the date of closing.

Thercafter, the occupancy list shall be dué on or before

February lst of eich vear during the term of this loan and
shall re: e :
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any part of the Property, “therein,| or (ii)
beneficial interests in Borrower (if Borrower is not a
natural person or persons but 1s_a parti nip or other
legal entity), (thén the Lende fay, at Lendeér's option,
declare all of the/sums securcd by his Mortgage to: be
immédiately duépand payable, 1d Lender maygdnvoke any
remedies permitted By paragrapi 30‘ f this Mortgacge. This

option shall,not apply in case

(a) transfers hy#guvise or descent or by

operation of law upon thaideath?Zof a joint tenant or. a
partner; 57, =%

ales or-transters when the t: ree's

creditwc s and managementdability ace actory to
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such terms as Lender may require, inciuding, a statement
that notwithstanding a sale or transfer, that the Borrower
will continue to be obligated under the Note and this
Mortgage, and (ii) the transferee has paid to the Lender, as
an Assumption and Transfer Fee, an amount not to exceed

Three (3%) Percent of thé then remaining unpaid principal
loan balance;

(c) the grant of a leasehold interest in a part
of the Property of one year or less (or such longer lease
term as Lender may permit by prior written approval) not
containing an option to purchase.

20. ACCELERATION; REMEDIES. Upon Borrower's breach: of

any covenant or agreement of Borrower in this Mortgage or
the Note, including, but not limited to, the covenants to
pay when due any sums secured by this Mortgage, Lender, at
Lender's option, may declare all of the sums secured by this
Mortgage to be immediately due and payable without further

-'g -




'demand ‘and may foreclosec this Mortgage by Jud101a1
proceedlng .and may invoke any other rémedies permitted by
applicable law or prov1ded ‘herein. Lender shall be' entitled
to colléct all costs and expenses incurred in pursulng such
remedies, including, but not limited to, attorney's fees,
costs of documentary evidence, abstracts and title reports.

21. ACCELERATION IN CASE OF BORROWER'S INSOLVENCY. If
Borrower shall voluntarily file a pctltlon under the Federal
Bankruptcy Act, .as such' Act may from tinié to time be
amended, or under any .similar or successor Federal statute
rélating to bankruptcy, insolvency, arrangements or
reorganizations, or under any state bankruptcy or insolvency
act, or file an answer in an lnvoluntary proceeding
admitting insolvency or inability to pay debts, or if
Borrower shall fail to obtain a vacation or stay of
involuntary proeeedings brought for ‘the- reorganization;
dissolution or liquidation of Borrower, or if Borrower shall
be adjudged a bankrupt, or if a trustee or receiver shall be
appointed for Borrower of Borrower's property, or if the
Property 'shall become subjcct to the jurisdiction. of a
Federal bankruptéy court or 51m11ar state court, or if
Borrower shall make an assxgnment for the benefit of
Borrower's creditors, or if there is an attachment,
execution. or other judicial seizure of any portion of
Borrower's ascats and such seizure is not discharged within

ten days der may L at L zlare all
of the s E(wu ' §t _ itely due
and paya ,/ out prlor notice to orc Lender may.

invoké a Fﬂ@ g -his
‘Mortgage attorney s Iees and other ex 3¢ incurred

by Lende ’Ebthumwnths pwelp&'t;azdﬁ stcy or any ‘of
the other Afore:ﬁ&dlmt}bﬁh Rbesadfddional i ndebtedress
of Borrower secured by this Mortgage pursuant to paragraph. 7
hereof.

22. |ASSTGNMENT OF RENTS :‘ APROINTMENT OF RECEIVER;
LENDER IN POSSESSTON. - AS additional se ity he nunder,
Borrower hereby a Efgns to Lender the 1 nts to the Property,
provided that Borrower hall, prior to acceleration under

paxagraph|20yhercof or abandon -nt/of the Property, have the
right to collect and retain such rents as they ! come due
and payable. s '

Upon ‘acceleration SAdeE powagraph 20 hereof or
abandonr of “the Propetity; ancaet any time 1 r to the
expirat: any. pericdiof redamption f£ollc jud1c1al
'sale, Le n personIbysagent or by ju y appointed
receives e sntitléditt™enter Lupo ossession
of and 1 ts of the

Property including thosc past due. All rents collected by
Lender or the receiver shall be applied first to payment of
the costs of management of the Property and collection of
rents;, 1nclud1ng, but not limited to receiver's fees,
premiums on receiver's bonds and reasonable attorney's fees,
and then to sums secured by this Mortgage. Lender and the
-receiver shall be liable to account only for those rents
actually received.

23. UNIFORM COMMERCIAL CODE SECURITY AGREEMENT. This
Instrument is intended to be a security agreement pursuant
to the Uniform Commercial Code for any of the items
specified above as part of the Property which, under
applicable law, may be subject to a security interest
pursuant to the Uniform Commercial Code, and Borrower hereby
grants Lender a security interest in said items.

Borrower represents the following:




‘will not be removed therefrom without the consent of the

"7 (i) it Is and will be the: true and lawful owner of the
collatergl,-subject to no liens, charges or cncumbrances
other than the lien hereof;

(i1) ‘the collateral is:to be used by the Borrower
solely for rental business purposes, being installed upon
the: property for Borrower's own use or as the equipment and
furnishings: furnished by Borrower as landlord, to tenants of
the property;

(iii) the collateral will be kept at the property and

Lender by Borrower or any other person; and the collateral
may be affixed to such real estate but will not be affixed
to any other real estate; and

(iv). the only persons having any interest in the
property are the Borrower and the Lender.

Borrower agrees that Lender may file this Instrument, or a
reproduction thereof, in the real estate records: or other
appropriate index, as a financing statement for any of the
items specified aboveé as part of the Property. Any

roproéduction of this Instrument or of any other Security

FYRETNS .

agreement or financing statéméht shall be sufficient as a

financina statement. In addition, Bﬁtrower-agrees to

exccute . (e sg,-any
financin P FCanERE R als and
amendmen zof, "and reproductions ol tl rument in

fﬁﬁgrggi X -eg%!?o%ﬁé:@srmc . X iﬁybay all
C

costs of il Hbis i iwtlseghensateyant |
extensicns, renqyﬁ;iﬂg§gq933@ﬂsgngﬁgy%%% ases thereof, and
shall pay all reasonable costs-and e sées of any record .

searches fior financing statements-Lender may reasonably
require. Without the prior writtenieonsent of L dex;,
Borrower shall(not create or suffer to » created pursuant
to the Uniform Commercial COde any other 'security interest
in said  items,Bincluding replacements andgadditions thereto.
Upon Borraower's brcach of any sovenant or agreemcnt of
Borfower domtained(in this Instrumeat, including the
covenants to pay when due all sums secured by th 3
Instrument, Lender shall hawggthe ‘remedies of a sccured
party under the Uniform @ommertizal Code and, at Londer's
option, may also invokethe remedles provided iri paragraph

20 of tl rastrument asptossuch items. In cx .sing any
of said iecs, Lendezimaveprogeed against tems of
real prc nd ‘any itSmsiotgpPersonal pro specified
above as the Propéripiseparately 1er and in
any orde & ithout 1 ny wa y the

availability of Lender's remedies under the Uniform

Commerciil Code or of the refiedies provided in paragraph 18
of this Instrument. !

24. RELEASE. Upon payment of all sums secured by this
Mortgage, Lender shall release this: Mortgage without charge
to Borrower. Borrower shall pay all costs of recordation,
if any.

25. WAIVER OF VALUATION AND APPRAISEMENT LAWS.
Borrower hereby waives all right of valuation and
appraisement.

26. WAIVER OF MARSHALLING. Notwithstanding the

existence of any other security interests in the property X
held by Lender or by any other party, Lender shall have the g
right to determine the order in which any or all of the

property shall be subjected to the remedies provided herein.

T

Lender shall have the right to determine the order in which




- (d)

:any or abl portions of the indébtedness secured hereby are

satisfied from the proceeds realized upon the exercise of
the remedies provided herein. Borrower, any party who

consents to this Instrument and any party who now or
‘hereafter acquires a security interest in: the property and

who has actual or constructive notice hereof waives any and
all right to require the marshalling of assets in connection
with the exercise of any of the remedies permitted by
applicable law or provided herein.

27. USE OF PROPERTY. Unless: required by applicable
law or unless Lender has otherwlse agreed in writing,
Borrower shall not allow changes in the use for which all or
any part of the Property was intended at the time this
Mortgage was executed: Borrower shall not initiate or
acquiesce in a change in the zoning classification of the
Property without Lender's prior written consent.

28. SECONDARY LIENS AND/OR. ENCUMBRANCES. The Borrower
further covenants and agrees not to further encumber the
property without the writtén consent of Lender, nor to
commlt, permit or suffer any wasLe, lmpairment, or
depreciation of said property and, in the event of any
breach of this covenart, at any time after such: breach,
without limiting the foregoing, the Lender may, at its

QP;ti_O,n: Annlarn n'l'l of the remainder of the indebtedness
ém?edia :I)QS bebls ny othexr
efault thi mﬁ q&un Yand: and
remain rce and e eg{ un@Eﬁ saig adness: s
Liquida NOT OFFICIAL!

29 Iins.ﬁmmmmuhe p€nTs.  If
enactment or exgizatie é,ﬂg@l Laws has the effect of
rendering any provmslon o Note or tﬁls Mortoage
unenfor 'able accordina to: its terms, Lénder, a its option,
may require immediate payment in full of allisw secured by
this Mortgage'and may invoke iemedies pormitted by paragraph
20, ;

30. | BOPROWER!'S REPRESENTATIONS ANT) WARRANTIES. To
induce Lander fund' the Notc >rrowenr represents,
acknowl iges and warrants to Lender, and agrees with Lender,
as follows: “SER'S

). The impiavement:ﬂ@n the prope n all
respect in compllan"w with | agpllcable ~and
buildir 3 regulaﬁlens and’exdinanc: Premises
are zon \‘ it the<gpgr§rlpﬁ and 1 Project for
its int ose; ADIANRS

(b) 'The improvements located on property do not
encroach upon any casements or any adjoining properties;

(c) The Premlses, and the use and operatlon
thereof, are currently in compliance and will remain in
compllance with all applicable laws and régulations
(including all environmental, health and safety laws and
regulations). All requlred governmental permits are in
effect and will remain in effect.

There are and will be no environmental,
health or safety hazards that pertain to any of the Premises
or the business or operations conducted thereon. No
storage, treatment or disposal of hazardous waste or
material (collectively, "Hazardous Materials") has or will
occur on the Premises (for purposes of these representations.
and warranties, the term "Hazardous Materials" shall include
substances defined as "hazardous substances” or "toxic
substances" in the Comprehensive Environmental Response,

- 11 -




.Compensation and Liability Act of 1980, as amended, 42

U.S.C. Sec. 9061 ¢t seq.; Hazardous Materials Transportation
Act, ‘49 U.S.C., Sec. 1802 et seq.; The Resource Conservation
and Recovery Act, 42 U,S.C.. Sec. 6901 et seq.; and the
regulations: adopted and publications promulgated pursuant to
said laws). The business and all operations conducted on
the Premises have and will lawfully dispose of their

Hazardous. Materials.

(e) There are no pending or threatened: (&)
actions or proceedings from any governmental agency or any
other entity regarding the condition or use of the Premises,
or regarding any environmental, health or safety law; or
(ii) "superliens" or: similar governmental actions or
proceedings' that could impair the value of the Premises, or
the priority of the: lien of this Mortgage or any of the
other Loan Documents (collectively "Environmental
Proceedings"). Borrower will promptly notify Lénder of any

notices, or other knowledge obtained by Borrower hereafter

of any pending or threatened Environmental Proceedings, and

Borrower will promptly cure and have dismissed with
préjudice any such Environmental Proceedings to the
satisfaction of Lender.

(£) Any fees;, costs and expenses imposed upon: or
incurred ey T AanAas on- - account aAf ane krn“t—\-\ ~F ‘-"‘""5

&

:t[:o.d-l:.ggdgr Ran Qﬂu‘ @ mdcdhe - >
3¢ b v d .
dg,f:nd? rll N%{Emﬁm&jag Q 1 against

any and all claims, loss, costs, damages, liability or
Gipense, inc1ulIMEI)ESUSHERESSIVOPRERRIEAE. < taiticd or
incurred Fy Lendathd¥.alcafonun ydinvismdnmenta
Proceedincs or the: breach or default by Borrower of any
représentatiion, warranty or covenant contained in this
Paragraph

IN WITNESS WEFREOF, Borrower has executed this
Mortgage. :

SEESIGIATURE PAGEATIACHED
"LAKE COUNTY TRUST COMPANY, AS S\ TE0727
TRUSTEE UNDER TRUST ‘NO. 4447 553! DX

AL

s s o N I \AE
STATE OF INDIANA ) 5 =
) S8% P

COUNTY OF G SEALS S

i e

Koo VDI ANR, 2

Befo \Anvﬂ:‘iﬂza‘h\i\ o ATAd " i-n and for

Said CO'U.n\__x Qi u't_qu\’.;’ WildLo S“ay (J.l. [

personally appeared

i Quly acknowledged the
execution of ‘the above and foregoing Real Estate Mortgage,
Assignment of Rents, and Secutrity Agreement as aforesaid and
as their voluntary act and deed.

IN: WITNESS WHEREOF, I have hereunto subscribed my name
and affixed my official seal. :

Notary Public

My Commission Expires: County of Residence:

This instrument prepared by: Rhett L. Tauber
Attorney at Law
8935 Broadway .
Merrillville, Indiana 46410
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This Moytggge is executed by LAKE COUNTY TRUST COMPANY, not personally but as Trustee!
aforesaid in th_e éxercise of the power and authority conferred upon and vested in it as st
'I‘rustev? (and said LAKE COUNTY TRUST COMPANY, hereby warrants that it possesses full power &
authgnty to execute this instrument), and it is expressly understood and agreed that nothi
he;em Or 1n said principal note contained shall be construed as creating any liability
said LAKE COUNTY TRUST COMPANY personally to pay the said principal note oy any interest t}
may accrue thereon, or any indebtedness accruing hereunder, or to perform any covenar
elt.“.her express or implied herein contained, all such liability, if any, being express
waived by Mortgagee and by every person now or hereafter claiming any right or secur:
hereunder, and that so far as said LAKE COUNTY TRUST COMPANY personally is concemed, t
legal holder or holders of said principal notes and the owner or owners of any indebtedne
accruing hereunder shall look solely to the premises hereby mortgaged for the payme
thereof, by the enforcement of the lien hereby created, in the manner herein and in sa

principal notes provided:or by action to enforce the personal liahility of the guarantor,
any.

Nothing contained herein shall be construed as creating any liability on LAKE COUNTY TRU
COMPANY, personally under the provisions of the Comprehensive Environmental Respons
Compensation and:Liability Act (CERCLA) or the IndianarResponsible Property Transfer Law (t
Act) as amended from time to time or any other Federal, State or local law, rule
regulation. LAKE COUNTY TRUST COMPANY, personally is not a “Transferor or Transferee" und
the Act and'makes no representation concerning any possible environmental defects. In-maki
any warranty herein the Trustee is relying solely on information furnished' to it by t
beneficiaries and not of its own knowledge and specifically exculpates itself from a
liabilities, responsibilities or damages as a result of including any warranty in. th
instrument.

IN' WITNESS *WHEREX % A’Ip’l%g}l ng%gl\llﬁ{ltn%§ B S0 t as Trustee as aforesai
has caused these t N@T}@EFI:C'IA&QL attested by its Assista
of July, 1993

Secretary this 1: . . .
This Document is the property of
the Lake County Recorder!

LATE COUNTY TRUST COMPANY, not personally but as Trust
under Lhe provisions of a Trust Agreement dated
July 2, 293 and  knewnn as Trust No. 444

m,ﬁ% N ctnt,

Ela\ne M. Worsteli, Trust Officer

ATTEST;, N,
BY: ‘ i = e =
Sandra L, Stiglit lstant [Becretary

STATE OF INDIANA ,
_ )ss:
COUNTY OF LRKE )

Before me, the undersigned, a Notary Public in and for said County and State, personalil
appeared the within named Officers of the Lake County Trust Company, who acknowledge ti
e}g_é’ckltiqn(p the: foregoing instrument as the free and voluntary act of said corporation, ang
as \their fLea'xfa.md voluntary act, acting for such corporation, as Trustee.

wi.’t‘ﬂfe‘sb"rﬁy’ hand ‘and' seal this 13th day of July, 1993,

«’ ! : ﬁ@uﬂ_(){% dex/{,@@ﬂ)
: ura

¢, .ﬂr \,’g L. Anderson-Notary Public
o Vv

i

My Commission Expires: November 11, 1995 Resident: Lake County, In.



