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. REAL ESTATE MORTGAGE,
L - ASSIGNMENT OF RENTS, AND SECURITY AGREEMENT

oot THIS MORTGAGE is made this _6th day of __July
N'-t A 1993, between tho Mortgagor, '

o Oherein "Borrower“y
and Tho Mortgagee, BANK OF HIGHLAND, an Indiana corporetion,
whose address is 2611 Highway Ave., Highland, Indi’ena 46322
‘(herein "Lendexr").

.

. WHEREAS, Borrower is indcbted to Lender in the

prineipal sum of . _HUNDRED THOUSAMD AMD 00/100-— e
-‘Dollars s
- T$_1,500,000.00___) which indcbtedness 1s evidenoed‘ by '

Borrower's. Note dated July 6 , 199, 3. . (herein
"Note"):, providing for monthly installments of interest,
with the balance of the indebtedness, if not sooner paid,

due 2{33;1 payablo ini full ‘on' or "before July 6..... .. i,
. /, ’ .‘L

TO: SECURE to Lender (a) thc repayment of the
indebtedness: evidenced by the Noté, with interest thereon,
and all ronewals», extensions: and modifications thexeof; (b)
the performance of the covenants: and agrecmonts of Borrower ‘

. conta-l mead 2w bt \"n"-x mAnmanids ol 'rno‘l.-.m—.-a.-" R ~vne "lt between

Boxrro der dated — 3 {e).
% . the pi Pﬁeu P -eon, ~.
£ - ~ advan iccordance: herewit to ‘. \curity of (RO
b this | %Q QFF !:Ea; renants: and n !
f”' X . agreel ower exe (o]e . ».does ' - n; :
b gereb R t og’ £h Eollowing ‘
- escriocd pro f . Lake P

3 _ deccrisead dlgglg Eﬂ?&ﬁ&ﬁd&ﬁ&&?&%ﬁ P

Part. of the Northeast quarter of the Northwest quarter of Section » TownshiprSS‘f o
North, Renge '9 West of t 2nd’ | the' T of Schere ‘le, ke County, I“dianehjg;FJ
described as follows: hégianing"at /'point oif‘the West Line the Northeast quarter =~
.of the Northwest quarter and 103, 6 et South of the Northwest /corner thereof; Thence
. East parallel to the North ne'bf e Northeast quarter of itie Northwest quarter of .
b ~said Section 16, a distance of 923.27 feet, more or less, to a point 400 feet West . of
’ .the East line .of the Northe c quatter of the Northwest quarter of said: Section’ 16' '
'Thence South .parallel to the East lice of said uortheae. quarter © thexNorthwest L
' quarter, a distance of 465, 03 feet;. Thence ﬁest‘parallel to the North line of the
Northeast quarter of the Northwest quarteral séid Section 16, a distance of 108,38
feet, more or less) to a point 815 Eest of the et line of the Northeast quarter of
the Northwest qu y of said Sectitn lb, thends -South: parallcl he-West line of the
}Northeaet quarte he Northwest quirter-—of gafd ‘Section 16 tance; of 347’59 -
feet, iore or le he Northerly 1ine of U.8. Highway 50 “Westerly. elong%the
Northerly line o zhway 30 toZEne Va3t 1ine of the quarter. of’ che
Northwest quarte stion 163 Theédee North along ~ the:Northeast. -
'.Quarter of theé Northwest \quarter of said Section 16, 4.distance of 797. 02 feet, more
less, to the point’ of beginning.‘ . ' *1ine .

which has.the addxess of _ 500 U.S. 30, Schererville, m@g_e_g
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. 'TOGETHER with all burldings, 1mprovemonts, af@™ —
tenements now: or hereafter erected on the propertﬂb‘@ndgall
 heretofore or hereafter vacated alleys and street uteeng
the property, and all ecasements, rights, appurten @S, =
rents, royalties, mineral, oil and gas rlghts and piufifh,
water, water rights, and water stock appurtenant to the
‘property, and all fixturds, machinery, equipment, engines,
boilers, incinerators, building materials, appliances and
. goods of every nature whatsoever nowor hereafter located
’ in, or on, or used, or intended to be used in connection
with the property, including, but not limited to, those for
the purposes of supplying or distributing heating, cooling,
electricity, gas, water, air and light; and all elevators,
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and related- machinery and equipment, fire prevention and
extinguishing apparatus, security and access control
apparatus, plumbing, water heaters, water closets, sinks,
awnings, storm windows, storm doors, cabinets, ‘panelling,
rugs and attached floor coverings, all of which, including
replacements and additions thereto, shall be deemed'to be.
and remain a part of the real property covered by this
Mortgage, and all of the foregoing, together with said
property are herein referred to as the "Property".

Borrower covenants that Borrower is lawfully seized of
the. estate hereby conveyed and has the right to mortgage,
grant -and convey the Property, that the Property is ,
unencumbered, and that Borrower will warrant and defend
generally the titlé to the Property against all claims and
demands, subject to any easements or.restrictions
specifically l}lted In a schedule of special exceptions to
coverage in any Lender's title insurance policy insuring
Lender's interest in the Property.

BORROWER. AND'LENDERTCOVENANT‘AND AGREE AS“FOﬂLOWS"

1. PAYMENT OF. PRINCIPAL AND:. INTEREST. Borrowéf shall
promptly pay when due the principal of and interest. on. the .
indebtedness evidenced by the Note, prepayment and 1ate
charges as- provided in the Note.

B to o
Borrower. '

' 5
T

appli;

i anﬁmm e S T

Note is ’Hli'd‘lf&é&mérﬁ%tﬁ’@ E?éssm al to .
el

.one-t\x uh o ea an s which may "5?{?77 :

attait griori h€é¥‘ Kii“ﬁﬁy' t any, pius one=twelfth . ,

of. yearly premium' installments for hazard insurance, plus Co '
. one-twelfth vearly premivm: install for mortgage

Insurance, f any, all as rcasonably estim ed initially:" andtf'

from time:to time by Lender on thc basis“of /as ‘ssments and’
bills and reasonable cstimates €hereof..

The Bunds spall be held by Lender. Lender shall apply

';the»Et ds to pay said caxes, asséssments, and insurance'

premiums. Lender may notueharge for so holding and appl&lng;

© ' +the Funds, analyzing -salgd-aecount, or verify5 j-and .

-~ compisline gdid assessments and Lills, unless Lender pays
‘BOLTOV interest on ¥de Finds|arid applicable w permits

_-Lendel rake- such. a&leharge. iBorrower and er may agree.
- In ‘wri v the. time of execution of -h gage: that
interi e "unds shallbe pald to 1 and' unless
‘such §. made or applicabpl s such

lnteregt L0 LE yu&u’ LEHUEL Suadkh Loc Le chu&&dd tO pay

‘Borrower, any: interest or earnings on the Funds. ULender »
© .shall give to: Borrower, without charge, an: -annual accounting:
' of the funds showing credlts and debits: to the Funds and’ the:

.purpose for whichi'éach débit to the Funds was fadé. The: '

Fundsvarevpledged as additional ‘security for the sums
'secured by this: Mortgage. .

If the: amount of the Funds held by ‘Lender,. together

with the future monthly installments of Funds payable prior

to the due dates of taxes, assessments, and insurance
premiums, shall exceed the amount requlred toi pay said
taxes, assessments, insurance premiums and ground rents as.
they fall due, such excess shall be, at Borrower's option,
either promptly repaid to Borrower or’ credlted to Borrower
on monthly installments: of Funds. If the amount of the
Funds: held by Lender shall not be sufficient to pay taxes,
assessments;, insurance premiums. and' ground rents .as they
fall due, Borrower shall pay to Lender any amount necessary

’
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- directly to the. e. the
Leénder may deﬁ&i@ﬁ%ﬁfﬁsﬁ STEoM :
. furnish: to Lender'all notices: of amounts:due under this: i
paragraph 4, and i vent Borrower shall make payment .- o
‘directly, Borrower shall promptly furnish’ta Lender receipts:™ "'

. to make up the deficiency within 30 days £rom the date
_ngticefis mailed by Lender to Borrower requesting payment .
thereof. » o :

Upon payment in full of all sums securgdlby'this

‘Mortgage, Lender shall fromptly refund to Borrower any FUnds
‘held by Lender.. If under paragraph 20 hereof the Property

is sold or the Property is otherwise acquired, by .Lender,

Lender shall apply, no later than immediately prior to the
sale of the Property or its acquisition by Lender, any Funds
held by Lender at the time of application as a credit
against the sums secured by this Mortgage.

3. APPLICATION: OF PAYMENTS. Unless applicable law
provides otherwise; all payments received by Lender under
the Note and paragraphs 1 and 2 hereof shall be applied by
Lender in the following order of priority: (i) amounts:
payable to Lender by Borrower under paragraph 2 hereof, (ii)
interest payable on the Note, (iii) principal of the Note,
and (iv) any other sums secured by this Instrument in such
order. as;Lender, at Lender's option, may determine;
provided, however, that Lender may, at Lender's option,
apply any sums payable pursuant to. paragraph 8 hereof prior
to interest on and principal of the Note, but such L
application shall not otherwise affect the order of priority -
of application specified in this: paradgraph 3. ' S

o 25 JOgsn rigeate . water and < .
sewer rents, taxes, assessmentc, | l, .and Other:. - -

fexssiial .
Impos . EBAEANTR JT4 ‘dodr ;= er's option - i
o o e L TR o« fonder'a ptlon, |

pald in SuEhimainen;ibynBisxéwepnaking paf oot , when due,
g1 h-other manner as =

evidencing such payments. Borrower shall promptly discharge: |
any lien which h&s, ©r may have, pricritygsover or equality
with, the 1ien of this Mortgage, and Borrower shall pay,

when due, \the claims of all persons: supplying labor or

‘materials to.or in counection with the propert Without -

Lender's prior writteén permission, Borrower shall. not allow'
any lien inferior to thts-Mob¥gage to be perfecred against
the property. ‘

: AZ7’RD_INSURANCE: —Borrower shall the, -
impro 5 now existing or hnereafter cr n the:
prope red by caryiersset all tim actory. to
Lende fose by fivrg haraoyd 4 thin- the ,
term "extended co verage R Clle WWoo Quw auGd vuueﬂ:‘: haz&rds,

[ ! !

: .ities and contingencies as Lender shall
require and in ‘such amounts and for such periods. as Lender
shall require. All premiums on insurance policies shall be
paid, at Lender's option, in the manner provided under '

casualties, liabilitie

' paragraph 2 hereof, or by Borrower making payment, when due,

directly to the carrier, or in such other manner .as Lender

may designate in writing.

ATl insurance policies: and renewals thereof shall be in-
a form acceptable to Lender and shall include a standard
mortgage clause in favor of and in form acceptable to
Lender. Lender shall have the right to hold the policies,
and Borrower shall promptly furnish. to Lender all renewal
notices: and all receipts of paid premiums. At least thirty
days prior to the expiration date of a policy, Borrower
shall deliver to Lender a renewal policy in form

satisfactory to Lender.
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A In the event of loss,' Borrower shall give immediate

W{ written notice to the insurance carrier and to Lender.

A Borrower hereby authorizes and empowers Lender as
attorney-in-fact for Borrower to make proof of loss, to
adjust -and' compromise any claim under insurance policies, to
appear in and prosecute any, action arising from such :
insurance policies, to collect and receive insurance:
proceeds, and to deduct therefrom Lender's expenses incurred
in the collection of such proceeds;. provided, however, that
nothing contained in this paragraph 5 shall require Lender
to incur any expense or take any action hereunder. Borrower
further authorizes Lender, at Lender's option, (a) to hold
the. balance of such proceeds to be used to reimburse:
Borrower for the cost of reconstruction or repair of the
property, or (b) to apply the balance of such proceeds. to
the payment of the sums secured by this Mortgage, whether or

o not then due, in the order of application set forth in
paragraph 3 hereof.

If the insurance proceeds are held by Lender to
reimburse Borrower for the cost of rastoration and repalr of
the property, the property shall be restored: to the o
equivalent of its original condition or such other .condition
as Lender may approve in writing. Lender may, at Lender's:
option, condition disbursement of said proceeds on Lender's

apprOvn1 ~nl vl Tjiﬁa g*ﬂ”H*A—ltl—-t‘-—— P R 1rchrtedt
L e MORRHRSERARL iR
' requir Fha ‘Bﬁﬁ&éiﬁfﬁ&%ﬁﬁ!ﬂlﬁﬁéﬁﬂﬁﬁ, i to the. = ‘

/L B
- paymen. i thethumgafecUlednby Rbiwdibrtbade, -1 such -
‘ application of proceeds to principal shall not cxceed or .
R - postpone the due dates nf thelmﬂnthly‘*"ﬂ*=limg s referred
o to in] !;‘.ag' LEals I aild ¢ faerecox ¢ Cha j&r C 2 a :unté of .
-such installments. If the property is sold pursuant to . ..
paragrapht 20 hereof or if Lender acqui itle to the
property, Lender shall have all of the rfight, title and:
interest of Borrower-in| and’ ta any insuzance po .cies: and
unearned premiums: thereon and and to the proceeds
resulting fromiany damage to the property prior to such. sale
or acquisition. : e

oy "

6. PRRSERVATION AWD MAINTENANCE OF. PROPEATY, . Borrower .

(a) :shall not commit waste=oF pagmit impalrment: or .
. deteri n. of the Propertyy AF) shall roi don the
4 Proper shall reS¥exs owlFepair pror d in a good
! and’ wo. manner aXijowsany part c perty to: .
- the eq : iginal 1lti . ‘other

| | .condition as Lender may approve in writing, in the event of

I . any damage, injury or loss thereto, whether or not insurance’

j | | proceeds are available to cover in whole or in part the
costs of such restoration or repair, (d) shall keep the:
Property, including improvements, fixtures, equipment, -

. machinery and appliances thereon in good repair and shall
replace fixtures, equipment, machinery and appliances on the
-Property when necessary to: keep sich items in good repair, ..
(e) shall comply with all laws, ordinances, regulations and

requirements of any governmental body applicable to the
Property, (f) shall provide for professional management .of
the Property by a rental property manager satisfactory to
Lendetr pursuant to a contract approved by Lender in writing,
unless such requirement shall be waived by Lender in
: writing, (g) shall generally operate and maintain the
| : Property in a manner to ensure maximum rentals, and (h)
shall give notice in writing to Lender of and, unless
otherwise directed in writing by Lender, appear in and
‘defend any action or proceeding purporting to affect the

-4 -
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Property, the security of this instrument or the riqhts ox
powers of Lender. Neither Borrower nor any tenant or other

person shall remove, demolish or _alter any improvement now-
_existing or hereafter erected on the Property or any

fixture, equipment, machinery or appliance in or on the
property except when incident to the replacement of

) ‘fixtures, equipment, and machinery with items of like kind.

7. PROTECTION OF LENDER'S SECURITY. If Borrower fails
to perform the covenants and agreements contained in this

‘Mortgage, or if any action or proceeding is commenced which
materially affécts Lender's interest in the Property,

including, but not limited to, :eminent domain, insolvency,
code enforcement, or arrangements or proceedings involving a

_bankrupt or decedent, then Lender at Lender's option, upon
“notice to Borrower, may make such appearance, disburse such

sums and take ‘such action as is necessary to protect
Lender's. interest, including, but not limited to,
disbursement of reasonable attorney's fees and entry upon
the Property to make repairs. If Lender required mortgage
insurance as a condition. of making the loan secured by this
Mortgage, Borrower shall pay the prémiums required to
maintain such: insurance in:effect until ‘such time as the

requirement for such insurdnce terminates in accordance with:'’

Borrower's and Lender's written agreement or applicable. law.
Borrowpv cehall natvr +ha amannt A€ ATl marémama (nuurance

premégx dgper ,--.____ -“,- “ hereof.
In a

Anv andinssslaiehiread mwhemwputgtﬁﬁ t this

-patagrarh 7, wihb LAterent,hierRekoalall beconc additional

indebtedniess of Borrower secuted by this. Mortga .. Unless:
Borrow« and Lender agres to other texrme of payment, -such

amounts- shall be payable upon netige: from Lender to- Borrowervf% :
requesting iyment theraof, and shall bear inte st from. the:

date of disk ement at the rate.payak from time to time
on out: anding. incip I under the Note junless payment of-

_intere. at sucr rate would ba contrary to applicable law,

in which eve uch amounts shall_bear interest at the

-highes* rate. permlSSlble under applicable law. lothing

contail 1 in this. paragraph Yushall require Lender to. incur
any expense or take any act101 hereunder.

_ 8 NSPECTION. Lender may nake OENCaus » he made 3
reason ntries upca ana inspections of 4 operty.

. 9 \\' RECORDS. Borrowev st and = -
mainta. . d d below, or

such other place as Lender may approve in writing, complete:
and accurate books of accounts and records adequate to.

reflect. correctly the results of the operation ‘of the

property and copies of all writtenrcontracts, leases and
other’ instruments: which affect the property. ‘Such books,
records, contracts, leases and other instruments shall be:
subject to esamination and inspection at any reasonable time
by Lender. Upon Lender's request, Borrower shall furnish to .
Lender, within one hundred twenty (120) days after the end
of ‘each fiscal year of Bcrrower, a balance sheet, a’
statement of income and expenses of the property, and a
statement of changes in financial position, each in-
reasonable detail and certified hy Borrower and, if Lender

. shall require, by an independent certified public

accountant:.

10. CONDEMNATION. Borrower shall promptly notify
Lender of any action or proceeding relating to any
condemnation or other taking, whether direct or indirect, of

cost of any =
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the property, or part thereof, and Borrower shall appear in -
-and’ prosecute any such action or proceeding unless. otherwise

directed by Lender in writing. Borrower authorizes Lender,
at Lender .5 option, as attorney-in-fact for Borrower, to.
commence, appear in and prosecute, in Lender' ‘8 or Borrower [
name, any action or 'proceeding relating. to any condemnation
or other taking of the property, whether direct or indirect,
and to settle or compromise any ¢laim in connection with
such condenmnation or other taking. The -proceeds: of any
award, payment or claim for damages, direct or
consequential, in connection with any condemnation or other
taking, whether direct or indirect, of the property, or part
thereof, or for conveyances in lieu of condemnation, are.
'hereby assigned to and shall be: paid to: Lender. :

11. BORROWER AND LIEN NOT RELEASED. From time to

‘time, Lender may,.at Lender's option, without giving notice'

to or obtaining the consent of Borrower, Borrower's

‘successors or assigns or of any junior lienholder or . y

guarantors, without liability on Lender's part and.
notwithstanding Borrower ‘s breach 6f any covenant .or
agreement of Borrower in this Mortgage, extendtthe'time for

payment of said indebtedness or any part. thereof, reduce the
- payments thereon, release anyone liable on any of said

indebtedness, accept a renewai note or notes.therefor,

mogify the te c tedness,
release Of this Mo the ‘
property ;[) Efegﬂﬂi o) tity,

reconvey 7} nap or .

‘plan .of h@?(ﬁiﬁf@fﬂ& Ny [

easement in.any extension, or -subo o) ;reement -
‘and agre H%ﬂ'ﬂFg plﬁ’ﬁ%i fre rite 6f
- interest oz per dfahmﬁ@t&nm@ﬁ 'Note or change the .

amount of the monthly installments payable thereunder: Any
actions taken by Lender pursuant to. the terms of his<:: :

paragraph 11 shall notpaffect thepobligation: of Borrower or

Borroyer's SuccesSsors or assiqris: to pay the sum secured by .
this Mortgagejand to: observe the covenar s of Borrower
contained hereinp shall not arffiect the guaranty of any
person, corporation, partnership or other entity for payment

- of" the indebte ss secured hexeby,fand shall not affect the

lien or priority of lien herepf on the property. Borrower
shall pa: Jender a ‘reasonaitie ervxce charge, together with:
such title Insurance prem.ums “and: attorney s fees as. may be.

incurred at rLender's optior, fon any such action if taken.at.

Borrower aguast. = 1 - L
12. \RANCE BY TENGERNOT A W VE

forbeara de in exgrcising any r =med

hereunde 3 , Shall.

- not be a waiver of or preclude the exercise of any right or
réemedy. The acceptance by Lender of payment of any sum’

secured by this: Mortgage after the due. date of such payment
shall not be & waiver of Lender's right to either require

, prompt payment when due of all other sums so secured -or to
,declare a default for failure to make prompt payment. The

procurement of insurance or the payment of taxes or other

- liens: or charges by Lender shall not be a walver of Lender's -
. right to accelerate the maturity of the indebtedness secured

by this: Mortgage, nor shall Lender's receipt of any awards,

proceeds or damages, under paragraphs 5 and 10 hereof

operate to cure or waive Borrower's default in payment of

sums secured by this Mortgage.

13. REMEDIES CUMULATIVE. All remedies provided in
this Mortgage are distinct and cumulative to any other right
or remedy under this Mortgage or afforded by law or equity
and may be exercised concurrently, independently or
successively, in any order whatsoever.

’
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14. SUCCESSORS AND . ASSIGNS BOUND:. JOINT AND .SEVERAL
LIABILITY;: CAPTIONS. The covenants and agreements. hereln

Vlcontained shall bind, and the rights hereunder shall inure

to the respective successors and assigns of Lender and
Boriower, subject to the provisions of paragraph 19 hereof.
All covenants and agreements of Borrower shall be joint and'
several. The captions and headings of the paragraphs of
this Mortgage are for convenience only and are not to be:
used to interpret or define the provisions hereof.

15. NOTICE. Except for any notice required under

applicable law. to be given in another manner, (a) any notice.
‘to Borrower provided: for in this Mortgage shall be given by

maﬁlinq such notice by certified mail, return receipt
requested, addressed to Borrower at the Property Address or
at such other address as Borrower may designate by notice to
Lender as. provided herein, and (b) ‘any notice to Lender .
shall be qiven by certified mail, return receipt requested,
to Lender's address stated herein or to such other address

as Lender may designate: by notice to Borrower as. provided"

herein. Any notice provided for in this Mortgdge shall be
deemed to have been given to Borrower or Lender when given
in the manner designated herein. ,

16. GOVERNING Law SBVERABILITY._‘Thts Mortgggehshall
F‘L oavm 4 el d t e

. Propert ‘ -bll wAdlS UVGII\. o ion or
clagie Gt theCHate 180 .

applica er .
provisi Mﬁﬁﬁﬂéﬂh be given:
effect ﬁﬁgﬁg?fli°“1“ ovision his end.
the pro :mllé Qrﬂiee eﬁﬁ clared to

- be’ severabie. the Lake County Recorder! .

17. BORROWER'S COPY. Borrower shall be fu déhedr a'l..

- conformed €Opy.of the Note.and of this Mortgage at the time

of execution or dfter rccordation)hareos .

‘comply ‘

18. | LEASES OF THFE PROPERTY. Horrowergshal
~ with and observe Borrower's obliga .ons 15 landlord 'under
-all leases of the/property or, any part thereof. Borrower

TR i STete wae - s -

<will not lease any portion of the. property for r :1dentia1
use except with the priorgwiiften- approval of Le Ler.

Borrower, at Lender's reauestisinll furnish Lender with. |

executed mopies of all jteases noic existing or he after :made
or all. ny part of the property, and all le now or ,
hereaft terad intoWili=be-ifitform and st \ce’subject,'
to.-the: (. of Lenders A‘l l2ases of ¢ erty -shall
4specifi \ ‘e'that aaeh leases are ate to’
- this Mo 2t such

attornment. to oe: e.x.i:ect..'l.ve upon Lender's acqguisicaon: Of
title to the property, ‘£hat the tenant agrees to execute
such further evidences of attornment as Lender may from time

to time request; that the attornment ‘of the tenant shall not
-be terminated by foreclosure; and that Lender may, ‘at ‘
‘Lender 's ‘option, accept or reJect such attornments.

Borrower. shall not, without Lender's written consent,
execute, :modify, surrender or terminate, either orally or ln_
wrltlng, any lease now existing or hereafter made of all or”

any . part of the property providing for a term of one’ year - or

more, permit an: assignment or sublease of such a lease
without Lender's written consent, or request or consent to
the subordlnation of any lease of all or any part of the
property to any lien. subordinate to this Mortgage. If

set-off against rent, Borrower shall (i) take such steps as
shall be reasonably calculated to prevent the accrual of any
right to a -set-off against rent, (ii) notify Lender thereof
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and of the amount of said set-offs, and (111) within ten

have acquired such right to set-off or take such other steps
as shall effectively discharge such set=off and as: shall
assure that rents thereafter due shall ‘continue to: be
payable without set-off or deduction.

Upon Lender's' request, Borrower shall assign to Lender,
by written instrument satisfactory to Lender, all leases now:
existinq or hereafter made of all or any part of the
property and all security deposits made by tenants in
connection with such leases of the property. Upon
assignment by Borrower to Lender of any leases of the
property, Lender shall have all- of the rights and powers:

- possessed by Borrower prior to such assignment and Lender

shall have the right to modify, extend or terminate such- .
existing leases.and to execute new 1eases, in Lender's sole
discretion.

. 'Borrower .shall provide Lender with .an occupancy list'
certified by Borrower containing. names and addresses of

persons occupying the units secured by this Mortgage, the .
expiration date of'reach lease, the: rent paid and the. rent

payable. by each tenant, commencing with the: date -of cloeing. S

Thereafter, the occupancy list shall be due on or before
rebrua ] 'loan and

io,  JRREIRRS HRSRE IS ISRTPRE Bk - A 'm'mnxs'rs

IN BOR" LER; AISBMPIXON. oontsdlecor kpahsier «

any part of the Property, or any interest there ;,,af\c;xwﬁ#;'”

‘benefi al interests in Borrower (lf Porrower is not a

‘natural persom, or pexsonsyblt dis a partnership ' .other
legal entity), then: the: Lender may, at Lend :'s ‘option,

declar all of the sur . secured by thi ‘Lgage to be
immediately due. and’ p: able: and Lende may,inv e any.

remedies permitted by paragraph 2 of 1is Mortoage., This |

' such terms as Lender may require, including, a statement

' vloan balance, v

’:jathat notwithstanding. a sale ‘'or transfer, that the Borrower ‘
”wlll continue to be obllgated under the Note and this

Mortgage, and (ii) the: transferee has paid to the Lender, as:
ani Assumption and Transfer Fee, an:amount not to :exceed ,
Three (3%). Percent of the then‘remazning unpaid pr1ncipa1

(c) the grant of a 1easehold interest in’ a part

‘of the: Property of one year or less (or such longer lease:

term as Lender may permit by prior wrltten approval) not
contalning an option to purchase. :

20. ACCELERATION; REMEDIES. Upon Borrower's breaoh of

"-any covenant or ‘agreement of Borrower in this Mortgage or

the Note, including, but not limited to, the covenants to
pay when ‘due any sums secured by this Mortgage, Lender, at
Lender's option, may ‘declare all of the sums secured by this
Mortgage to be immediately due and payable without further

(10) days after such accrual, reimburse the tenant who shall :

Fa l‘,_ [N

optlon shall v applﬂ in: case
(a) transferq bv devxse or: desoent 0 by
-operat‘\ of law upon the deat a of a Joint ‘tenant or.a -
‘partne : (2
. )  sales G transrers when the eree's
, oredlt sss ‘and. manaqement ability = factory to
.Lender transfereaihassii) execu to the o
sale c %y contarning e

m il -
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‘demand and may foreoloso this Mortgage by judicial :
proceéeding and may invoke any other remedies permitted by
applicable law or provided herein. Lender shall be entitled
to collect all' costs and expenses incurred in pursuing such;
remedies, including, but not limited to, attorney's fees,
costs of documentary evidence, abstracts and title reports.

21. ACCELRERATION. IN CASE:OF BORROWER'S INSOLVENCY, If
Borrower shall voluntarIly file a petition under the Fedoral
Bankruptcy Act, as 'such Act may from time to time be
amended); -or under any similar or successor Federal statute
relating to bankruptcy, insolvency, arrangements or
reorganizations, or under any state bankruptey or insolvency
act, or file an answer in. an involuntary proceeding
admitting insolvency or inability to pay debts, or if
. 'Borrower shall fail to obtain a vacation or stay of
involuntary proceedings brought for the reorganization,. =
dissolution or liquidation of Borrower, or if Borrower shall

be adjudged a bankrupt, or if a trustee or recelver shall: be:

appointed for Borrower of Borrower's property, or if the
‘Property shall -become subject to the Jurisdiction. of a
Federal. bankruptcy court or similar state court, or:if
Borrower shall make an assignment for the benefit of
Borrower's creditors, or if there is an attachment,
execution or other judicial seizure of any portion of

o o
o TN e
i MDEORCIRES e
o R TR - e

the: oth aforeinilmdmeKEevnh@illbeouihﬁﬂional '\ebtedness

.of Borrower secured by this Mortgage pursuant to »aragraph T ';;sﬁﬂ 3

- hereof

2 ASSIGNMENT OF RENTS ; APFOINTMENT OF .RE .IVER
LENDER IN POSSESSION. Asi‘ad tion L se y hereunder,
Borrower’ hereby,assigns to L der 1@ rents to the Property,
provid4 that Borrower shall, prior to ccelerat >n under
paragraph 20 zof or \bando: _Jof the Property ,» have: the;
right to collect and retain such rents as they b :ome due
and.  payahle. 53 . '

t

Upon. accelerationjunder pafagraph 20 hereof ;r-' _
abando1 t. of the Property, ancest any time p to the:
expira { any periad of demptlon tollo ,ud1c1al

sale, in ‘persorgby agent or by jud r appointed pno”

‘receiw be ‘entitleg/ratenter Npor )ssession
of and ¥ :s of the.
Propercy J.nc.l.ucu.ng tnose past aue. All rents coiiected- by
Lénder or the receiver shall be applied first to payment of
the costs of management of the Property and collection of
rents, lncluding, but not limited to receiver's fees,
premiums on receiver's: bonds. and’ reasonable attorney's fees,,
and then to: sums secured: by this Mortgage. Lender and the
receiver shall be- liable’ to account only for those rents

" actually receivéd.. . oL

23. UNIFORM COMMERCIAL CODE SECURITY AGREEMENT. This
Instrument is intended to be a security agreement pursuant
to the Uniform: Commercial Code for any of the items
specified above as part of the Property which, under
applicable law, may be subject to a security 1nterest
pursuant to the Uniform Commercial Code, and Borrower hereby
grants Lender a seécurity interest in said items.

Borrower represents the following:




, (1) it ig and will be the true and 1awful owner of the
collateral, subject to - no liens, charges or ‘encumbrances
other than the lien hereof;

(1) the collateral is to be used' by the Borrower
.solely for rental business purposes, being installed upon
the property for ‘Borrower's own use or as' the:'equipmerit and
furnishings: furnished by Borrower as landlord, to'tenants of’

the. property; ‘

(11i) the collateral will benkept at the property and
will not be removed therefrom without the consent of the
‘Lender by Borrower ‘or ahy other persoh; and the collateral.
may be affixed to-such real estate but will not be affixed

-to anz other real estate, and

] (iv) the Only persons having any interest in the
'property are the Borrower end the Lender. = =

‘Borrower agrees that Lender may file this Instrument, -or a
reproduction ‘thereof, “in the real estate records or other.:

appropriate index, as 'a.financing statement for any of the e
- items specified‘above as part of the Property. - Any

o reproductionwof this Instrument or of any other security
agreement-or;financing statement shall ‘be sufficient as a

. financing &1 €1 . to ..
‘execute Lenaer, §t, any
financi cDD @ﬁiﬂlgx als and

B TR

. dnteresc y Lssnmﬁaﬁzﬁsh:etﬂtgs e ol ey a“. ‘

- extensions) flieases: th eof and*
fe! shall pay all reasonable costs and expensesuof any. record
e searche for £1inanein ements Lende” may- rea Jnably

= require. [ Without thesprior written consent, of Lender,

‘Borrowe shq 1 not create or uffe to ba.create pursuant

... ‘to the Uniforn Commercial Coderany other security interest
. in saild items, i ludir rep ceme ieNandi additi 1S; thereto.a

Upon Borrower's ! each f any cove Ant r agreemecnt..of.
Borrowe contained in this Ins ent, including he

‘ covenan ; to pay. when due ai; sums secured, by ‘th

Instrum 't, Lender shall ji{aval the’remedies of a 'curedt ‘
-party’under the Uniform4£mmmercﬁal Code and, 2t render's .

~option, may also invoke“the—xemedies provide p »aragraph;ri“:‘fff
20 of t instrument. a8 tocsuchiitems. IT o sing any - 0w

N

" of sald {es, Lendérs may: proceed against tems of o
" réal pr nd any itams<osd persona) ox .pecifiedf
above: a a Propertytdeparately iex; and in-
:any -ord AG I, the o
availability of Lender s remedies under the Uniform- L

- -Commerciall Code-or of the remedies provrded in paragreph 18
s-of this Instrument. L

\" [
¢ )

24. RELEASE. Upon payment of all sums secured by this

‘i,to Borrowér. Borrower shall pay all costs of recordation, f
. 1f. any M e e : - .'” - . N

25. WAIVER OF VALUATION.AND APPRATISEMENT LAWS.
Borrower' hereby waives all right of valuation and
appraisement.

26. WAIVER OF MARSHALLING. NotWIthstanding the
existence of any other security interests in the property
held by Lender or by any other party, Lender shall have: the.
right to determine the: order in which any or all of the
property shall be subjected to the, remedies provrded herein.
Lender shall have the right to determine the order in which

- 10 -
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any or all portions: of the indebtedness secured hereby are
satisfied from the proceeds realized upon the exercise of
the remedies provided herein. Borrower, any party who
consents to this Instrument and any party who now or
hereafter acquires a security interest in the property .and
who  has actual or constructive notice hereof waives any and.
all right to require the marshalling of assets in connection
with the exercise of any of the remedies permitted by
applicable law or provided herein.

27. USE OF PROPBRTY Unless required by applicable
law or unless Lender has otherwise agreed in writing,
Borrower shall not allow changes in the use for which all or
any part of the Property was intended at the time: this
Mortgage was executed. Borrower shall not initiate: or
acquiesce in .a change in. theé zoning classification of the
Property without Lender 8 prior written consent.

28. ‘SECONDARY LIENS AND[OR ENCUMBRANCES. The Borrower

further covenants and agrees not to further encumber ‘the.
property ‘without the written consent of Lender, nor to
commit, ‘permit, of suffer any waste, impairment, or.
depreciation ofisaid property and, in the. event -of .any
breach. of this covenant, at any time after such: ‘breach,

,,,,,

“without 1imiting the foregoing, the Lender may, ‘at its

option AnnT awna -\1 T ~E 4 he vamatndam A& &ha 4 -A-bted“ess
immediatelyddiue and collectible R any othier
defaul entmsr ) ,land and .

ORI

20, Eetsileranmmneiie neapesty ofc

enactment’ or miﬁiez(]oﬁmpmae}:aws hac ‘he effect of

rendering any provisaon of the Note or this: Mortgage

unenfo seable according +o- its' terms,. T.ender, its- option, SR

may require imnediate payment dn ull i a ‘*sr s secured“by
‘this Mortgace and may invoke reme 1es ermitted by paragraph
20.

30. PORROWIR'S REPRESFNTATIONS | D_WARRANTIES, 'To-

induce .eno\ > fund the:Not JOLTOWEr repret ‘repre nts,

- acknow »dges and warrants- to Lender, and agree with Lender,‘~;
as: fol WS':. : -t

' (a) The 1mp*ovements en the propertyv in alk

. respec re in complianve with applicab] Z J. and
buildi i€ 'regulations and ordinances Premises ,
arei: zc permit the ope cafion and usce Project for'
its in Xpose; .

- (b) The ‘improvements located on property dao not,
encroach upon any: easements or any adjoining properties;

' . {e¢) The Premlses, and the use and operation
thereof, are currently in compliance and will remain in’

 coémpliance with all applicable laws and regulations

~ {including a11 env1ronmental, health and safety laws. and
regulations) All" required governnental pe“mits are in.
.effect and will remain in effect.

(d) There are: and will be no env1ronmenta1
health or safety hazards that pertain to any of the: Premises
or the business or operations conducted thereon. No
storage, treatment or disposal of hazardous waste or.

~ material (collectively. "Hazardous Materials") has or will

occur on the Premises (for purposes of these representations
and warranties, the term "Hazardous Materials" shall include
substances defined as "hazardous substances" or "toxic

o substances" in the Comprehensive Env;ronmental Response,

T waled e S eaml A




Compensation and Liability Act of 1980, as amended, 42
e ‘U«S.C. Sec. 9061 et seq.; Hazardous Materials Transportation
AU Act, 49-U.S.C. Sec. 1802 et seq.; The Resource Conservation:
.. s .. -  and Recovery Act, 42 U.S.C.. Sec. 6901 et seq.; and the
o regulations adopted and publications promulgated: pursuant to
sald laws). The business and' all operations conducted on
the Premises have and will lawfully dispose: of their ‘
- Hazardous Materials. ‘
- ‘(e): There: are no pending or threatened: (L) ,
actions or proceedings fiom any governmental agency or .any
- other entity regarding. the condition or use of the Premises,
. or regarding; any- environmental, health or safety law; or
- (i) "superliens" oy similar dovernmental actions or .. L
" proceedings that could impair the value of the Premises, .or

. v

the priority of the lien of this Mortgage or any .of the

other Loan Documents (collectively "Environmental

. notices, or other knowledge obtained by Borrower hereafter =
of -any pending: or threatened Environmental Proceedings, and
f Borrower will promptly cure and have dismissed ‘with. .
prejudice any such:Ehvironmental Proceedings to: the.
satisfaction 'of Lender: o o

(£) Any fees, costs'and expenses imposed upon .or
incuired by Tender An-Account &€ any brearh oF thig IO
- Paragra e’ immédiately-due _and\r Borrower . oo
" . to Lend Eowmntetsy. P T-CE b
o : Indebte Borrower shall keep, save an ct, o
I . defend; indem N‘@P@Eﬁlﬁiﬁl‘;& fron andiagainst
By - rany and L clalms, loss’, costs, damages, liah y.or -

expense, inclidifdgorensunable (hecprnevstifast, sustained or
‘incurred by Lender ¥ ' gonmental. . - .. 0
Proceedings qrﬁgﬁ§1§¥%§§§§§§‘§§!§§§ ‘by. Borrower of - .any

~Paragraph.

| IN WETNZSS WHEREOF,| Borrower has executed his
Mortgag y | / | |

e e o0y

;- ﬁj oy .

3 Paul Craven s

{ 1 . 4 ) ) i

K STATE OF \INDIANA ) &

P . | : ) 2SSt

L . ~COUNTY KE ) b

t - | Be = underSIgned; a Notary in- and: for
| -Said Cc kate, "thIs™__peh ddy o 993 .,
4 persona.l..l._x appeas G\.:. o o PAUMLE CTABVOI - v 0 oo oo st vt et e s
; » . duly acknowledged the’
: execution of the above and foregoing Real Estate :Mortgage,

; ' Assignment of Rents, and Security Agreement as aforesaidand

as,their voluntary act and deed,

R
RAKRAY

LS /IN WITNESS WHEREOF,7I have Here
’5;,§§§'d£fikEdumy official/seal.

',:f; N ‘ R : 4 , .
: ," " l\\‘“””"““l: ) .

CERER T

! & :.?‘/\ " o "","" . | , i

i _ ‘§Cth¥qCOm@i§§ion‘Expifggka,, County of Residence:

i Coriz: el Jh 811 o : Lake . . .

. Bt P ,

g %M}3¥%¢5E§f1p$ﬁrﬁment'p:ep%xed by: Rhett L. Tauber

: " %XKQS """"" A v Attorney at Law

s’ bl o DAV Lo 8935. Broadway

: Rasies Merrillville, Indiana 46410
\;'. _. 12 -

Proceedings"). Borrower will promptly notify Lender of any,

- representation, warranty or covenant contained in this' . = ..




