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DECLARATION OF COVENANTS, CONDITIONS,
Q# RESTRICTIONS AND EASEMENTS FOR
93042493 HAMMOND ENTERPRISE CENTER

THIS: DECLARATION OF COVENANTS, CONDITIONS, RESTRICTIONS AND

EASEMENTS: ("Declaration") is made as of May 25, 1993 by ‘Hammond

Enterprise Center Limited Partnership ("Declarant").

WITNESSETH:

WHEREAS, Declarant is' the owner and' legal title holder of the
Property (as such term is defined below); and

" (HERE pt des! tabId Lts oyn benefit,
an 1@ mu £ - ees, tenants
gnd foicc::lupla euﬁ)m%mﬁ$ pard f, mutually
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This Document is th

NOW, THEREFOR @z&n er: ‘BL’c a eé);ft. t_the Property
shall be traneferrédy ; lsBvante EdGind accepted subject to
this Declzration. Declarant hereby further declares that. the

~

following covenants, res! tions sement ‘onditions, rburdens, o
uses, privilegesgicharges andilienspshall: (1) tist at all times.':
£205 and after the date of this Declafation amongst afl parties: -

oS n
P

having or acquiring amy right, title or int - n any pertian;of

the Propertyi (2) be binding upen and inure: £o the b iefit Of eachi i

owner: and (3) run with thelland' Subjedted to this ;claqgﬁioqgn
e =S
el -
s s 2 G( 2
SARPICER I o[, T P
SO - , ' ) . .
S DETINITIONS
1.01. AL Iicaplélhgwg" shail mean ti ng ordinance
and any ot icable 1aWgmades, ordinan governmental
rules and s, includingiany applice ing codes and
environmer i_reg
1.02, "Bonds" means any industrial development revenue

bonds which have been or may hereafter be issued by the City or any
other governmental authority for the purpose of financing the
acquisition, construction or rehabilitation of any -one or more
Tracts and: improvements located thereon.

1.03. ncity" shall mean th_e city of Hammond, Indiana, its
successors and assigns. nik 2 N TY
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1,04, "common Facilities" shall mean any and all of the
following located on the Property which serve or are used i
connection with more than one Tract: roads, driveways, walks and
any other areas used for ingress and egress; loading: docks;
railroad tracks and sidings; utilities, including all water and
sanitary sewer lines and equipment, storm water drains, pipes,
detention areas and surface drainage ways, and electrical andi
telecommunications conduits, lines, poles and equipment; walls,
foundations, footings and other structural members (includinglall
Party Walls); and all other improvements, facilities and equipment
which. serve or are used by more than one Tract; including, without

interest ar

limitation, all such Common Facilities shown on the Plat of
Subdivision.

1.05. "Qgglg;gnt"_ shall mean and refer to Hammond:
‘Efiterprise ois limited:
partnershij

1.06. gl q s 'loating rate
of interest = time ‘80 that
it is at al T% 2 the rate of

6unce ro

'onal Bank of'

Lm i?“ﬁﬁf rst *\
its suk i@tw&% Eﬁé") its so-called:

Chicago, o1

"prime" or base" rate or "reference" rate, or in the event that
FNB. .ceases for any reas Announce: suck ta, anothéf :Chidago
based national bank seléétediby Declarant. '
1.07. "Epvironmental Laws" sl 11 2an. all lderal, state:
and 16cal environmental laws, and any rule or regulation
promulgated thercunder and; ny-order, -andard, interim regulation,
moratorium, policy of guideline of oxr per__ining to any federal,

state or local government, de including: but not

ety

ﬁtgpnt or agency,

limited to the Comprehensiv ‘Ehvirsomental Response, Compensation:
and' Liability Act of 1980$§h5~amér @ ("CERCLA" he Superfund
Améndments 3 ReauthorizztionifActisef 1986 (" ARA"), the Clean
Water Act, *lean Alr Aq;, the—Toyic Substance trol Act, the
Occupation< sty < and Qealth,,Aet‘ the I« Insecticide,
Fungicide & b ide Acty/} Fvﬁyarlne P € Research, and
Sanctuaries ional Baoironmen :t, the Noise:
Control Act, the Safe Drinking Water Acl, Lhe Rescurce COnservation

and Recovery Act, as amended ("RCRA")., the Hazardous Material
Transportation Act, the Refuse Act, the Uranium Mill Tailings
Radiation Control Act and the Atomic Energy Act and regulations: of
the Nuclear Regulatory Agency, and all state and local counterparts
or related statutes, laws, regulations, and orders and treaties Of
the United States.

1,08. "Hazardous Materials" shall mean and include those
substances defined in 42 U.S.C. Sec. 9601(14) or any related or
applicable federal, state or local statute, law, regulation: or
' ordinance, pollutants or contaminants (as definéd in 42 U.S.C. Sec.
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9601:(33)., ‘petroleum (including crude oil or any fraction thereof).,
any form of natural or synthetic gas, sludge (as defifed in 42
U.S.C. Sec, 6903(26A), radloactive substances, hazardous waste (as
defined ih 42 U.S.C. Sec. 6903(27)) and any other hazardous: wastes,
‘hazardous substances, contaminants or pollutants as defined or
described in any of the Environmental Laws.

1.09, "Off-Site Facilities" shall mean any and all of thé
following located on: the Property which serve or are used in
connection with: a singlé Tract but which aré not locatéed on such
Tract: roads; drivéways; sidewalks; parking areas; 16ading. docks
railroad tracks and sidings; utiflities, includifig all waté® and
sanitary sewer lines and equipment, storm water drains, pipes;,
detention areas and surface drainage ways, and electrical and
telecommunications. conduits, Iines, Poles and eouipient; walls,

féuﬁéétién e -ura; encroachiiénts
of improve : Q‘Qﬁ FREET . improvehents.
facilities yipmeént wh ‘é% serve!:g':s are: e - single: Tract':

but which afs) * g . ling, without
limitation s&%@@g;ﬂ!ﬁg ‘Shown the Plat of
Subdivisioc This Document is the property of

! :
1.10. "gg?ﬁ&{ﬁ"esgé’l‘l“xﬁé’a%ea%"fg&%% legally entitled to:
occupy -and use any part or portion of a Tract (as heréinafter

defined) .

1.1x, ~ "Owner" shall mean and refer to the record Gwher,
whether one or more persons or entities, of feesimple title to any
Tract.

1.12., "Owners Agreement" shall mean, collactively, the
articles of! incorporation, ;bylaws Of any other agreément or
document establishing or'gggernihgfgny Owners Association.

I.13. owners gééogig;igﬁﬁ: shall Ne any owners
associatio med as contemplatediby the pro 18 of Article
VII . .:‘-".- p v ,‘,\ g ‘\.-j'\

1.14. r WAL1S™ shall n ividingiwalls

aC TP

which straddie a Dboundary ilne between: Tracts and serve
improvements on more than one Tract, and any related foundations,
footings: and other structural members.

1.15. " son" shall mean a natural person, £irm,
corporation, partnership or any legal entity, public' or private.

1.16. "Plat of Subdivision" shall mean: the Plat of

Subdivision for Hammond Enterprise Center recorded in the public
records of Lake County, Indiana on in Plat Book 73, Page 36, as it

0

may be amended, supplemented or resubdivided from time to time.
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- 1.17. "Property" shall mean and refer to the real estate
in Hammond, Lake County, Indiana, described in attached Exhibit A.

1.18, "Tract"™ shall mean each part of the Property, the
size and dimension of which shall be established by the legal
description in the Tract Deed (as hereinafter defined) conveying
such Tract. A Tract may also be established' by Declarant by an
instrument in writing executed, ackhowlédded and recorded by
Declarant which designates a part of the Property as a Tract for
the purposes of this Declaration.. If two (2) or more Tracts are
acquired by the same Owner in fee, such commonly owned Tracts may,.
gubjéct to Applicable Laws, at the option of the Owner, be treated
as- a single Tract for the purposes. of the covenants, conditions,
restrictions and easements contained herein,

conveying - IR on Declarant

1.20, WIGJALM bl ity’s zoning
ordinance ’I’(u§%ﬁi‘tﬂé’ﬂfis fﬂkﬁ?r&ﬁeff?“&f , as amended:

from time f
’ " the Lake County Recorder!
ARTICIE TT
ESTRICTIONS GOVERNING USE AND IMPROVEMENTS

2.01, Improvements ‘Generally. From and aft r the date of
this Decla: tic no imprcvements shall be ~onstruc ad or erected

on any pértion of, thelProperty unless such ir provemer 3 COMPLY with
the provisions of this Declaration, the;ZOning Ordinance and any
other Applicable Laws. The preceditg sentence notwithstanding, any

imprévements xisting -on jthe Propefty as of t! late of this
Declaration which do not camply-withi%he provisions this Article
II shall n > raquired ®e be brouqht into cof nce with the
provisions t¢ Article’ 1T and may be. maint repaired or
restored t xtent allow SBY Applica 37 provmded
however, t ovislons BitSestions 2 2.06, 2.10,
2.11, and 2.12 shall apply with respect to all such improvements.
2.02 Permitted Uses. Only the following uses shall be

permitted on the Property: light industrial (including assembling,

processing and jobbing), office, research, wholesaling, warehousing

and any uses' accessory to ‘such permitted uses. All such uses shall
comply with the Zoning Ordinance and any other Applicable Laws.

2.03 Prohibited Uses. No noxious or offensive trades,
services or activities shall be conducted on any Tract nor shall
anything be done on any Tract which (i) may 'be or become. an
unreasonable annoyance or nuisance to the Owner or Occupant of
other Tracts by reasons of unsightliness or excessive emission of

HEC\DECLARAT,.COV -
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fumes, odors, glare, vibration, gases, radiation, dust, waste,
smoke: or noise or (ii) would otherwise: obstruct, prevent or
unreasonably interfere with the use and enjoyment for their
permitted purposes of any other Tract. Further; use of each Tfict
shall be subject to the restrictions set forth in Section 5.05(b)
with respect to easements granted hereunder. Under no
circumstances shall any portion of the Property be used as an auto
storage yard or for the manufacturing, storage or disposal of
Hazardous' Materials, explosives, flammables or similar dangerous:
products.

2.04., Setback andtHeight Restrictions. Except as provided
in sedtion 2.01, all buildings or structures eréctéd on any Tract
shall comply with all building and setback restrictions and height
limitations shown on the plat of Subdivision, if any, or, unless a
proper var. - y erv ad under the
Zonifg ordj o behenidEpiigable v

2:08, o DT REREVE BEE Loadi

( Tdetubbecwsfestreeheparipegtehal | o provided by

g

each, Owner znd oécugggtrﬁgﬁyeﬁqr%t&qnﬁgggge loyees, licensees and

invitees. rarking - Yovided on any other
Tracts owned by the same Owner.

(b) 21l off-strect parking, driveyays, and loadingiareas
shall be: properly surfaced to cc trol dust and properly graded to
assure drainage.

2:06. Qutcide Storage. No materials, supplies, equipment,
finished or semi-tinished products or articies of ar nature shall
be stored or permitted to zewdlp on any Tract outside of any
builging, except as first approved’in writing by Declarant. Waste
and rubbish storage facilittss shalifse properly scréened and.shall

not be installcd, constructed or mtilized without the prior-written
consent of xan€s E O ;3

2.07. Rostric@GERe® With r o any Tract
financed w 3 f Bond tl 1 1 Tract, and

Declarant to the extent within its powers and righis hereunder,
shall do all things necessary or desirable: in order to assure that

't

the interest on such Bonds shall remain excludable from gross
income for the purpose of computing federal income taxes under
applicable law.

2.08. Design. All exterior design of and materials used
for improvements on any Tract shall be compatible and in harmony
with existing improvements on the Property and shall comply with
the design standards set forth on attached Exhibit B.

2.09. Inten;idnallg Omitted

HEC\DECLARAT.COV -5
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2.10. on-site Drainage. Each Owner shall provide, or
cause to. be provided, adequate drainage facilities for storm water
runoff on its Tract. Construction or alteration of any drainage or
detentién facilities or construction of any new or additional
improvements on any Tract which could affect storm water drainage
on such Tract or from or ofitc adjacent Tracts: shall be subject to
Declarant’s prior written approval as provided in. Articlé III.

2.11. signs. The following restrictions shall apply to

......

any signage located upon the Property:

(a) Except as prov1ded in Subparagraph (b) bélow, all
signs shall conform with the written sign standards, for the
Property set forth on attached Exhibit.c &and with the Zoning

'Ordinance and all other Applicable lLaws. Anv sian'prpcted without.

complying: | five (5) days.

of the re , ,Bgcuﬂcfeﬂtolts manding such
removal. O OF

Nerw’!;e permlt!(d:!él‘ho\ 1 Ws, temporary
signslfhal bt . ﬁ_ odlir i conftruction
and when a Trac vlease provided that
without De harant’t s épr%ﬁgrsvg}é{l consen no such period shall

ektend for onger than one: vear.

1) ne provisions' of this section 2.11 ¢ all not apply
to: (i) monument markers and 1gns rected for the. purpose of
decorations and/ox. | lentification of tha wk ie of ‘the: Property, and
(ii). Declaz nt’e signs identifying the Propcrty and offering Tracts
for -sdle or lease

2.12, Excavations apnd.Grade Changes. No excavations: shall
be madée and no sand, gravel‘Verdesil shall be r oved from the
Property except in connegtion withta grading plan approved as:
provided i ~ficle III hezeofs

ARUTONLSVIIT
APPROVAL OF PLANS

3.01. Approval of Plans. No improvements shall be

constructed, placed, altered; or replaced (other than pursuant to
routine maintenance) o6n any Tract without the prior written
approval of Declarant as set forth in this Article III. Approvals
under this Article III shall not be arbitrarily or capricidusly
withheld, provided that such improvements comply with the
applicable provisions of this Declaration, the Zoning Code and any
other Applicable Laws.

HEC\DECLARAT .COV -G
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3.02, ons:.. . ’ . To. secure
Declarant’s approval, -Owner or Occupant shall deliver to Declarant,
in form reasonably satisfactory to Declarant, three (3) complete

sets of the following (collectively, "Plans and Specifications"),
as applicable in each case:

(a) A site plan showing, among other' things, the
location and dimension of all intended improvements including (1)
building(s), (ii) other structures, (iii) motor veéhicular parking,
areas and facilities, including the' number, size and laydit of
parking spaces, (iv) loading and storage facilities and: areas, (v)
areas to be landscaped, (vi) signs, (vii) lighting fixtures, (vii{)
medns of ingress and egress, (ix) curb cuts, (x) traffic patterns
and (xi) drives' and driveways;

1%\ Nyaryd nes anA oana~: £4 h'?-'#: 3 Are ~e ‘11‘ éxterior
Surfaces, £ X Wit g @AliMa asilravga. 2 | r. quality ‘and‘
type of ex - BUBEIEE fete i1 5

N@ﬂh@ﬂgl{}lﬁm the location.
and slevat.ion, oS et o o
Dravied(ske €howiny Rbeorkbeation of all utility

connection:

(e} Drawingsgandgspecitications shewling the: location,
type, style, size and candle power of all outdoor 1ighting

fixtures;

) Drawings andidesion specifications of all proposed

gigns including colors thereof and the quality and type of
materials to be used and the manner of illumination

A descript icm of "Ehé??;‘)'roposed use mprovements;
and

such other i"nfotxﬁation ; e reasonably

required w 1l enabledDadiagant to det he location,
scale, des icter,  stylentind appeat the: intended
improvemen

3.03. Time for Review of Plans and Specifications. Within

thirty (30) days after submission of all required Plans and
Specifications to Declarant, Declarant shall notify Owher in

writing whether such Plans and Specifications are approved or

disapproved. Any such disapproval shall set forth, the reason or

réasons for such disapproval. Should Declarant fail to approve or

disapprove the Plans and Specifications in writihg within such
thirty (30) day period, Declarant shall be-conclusively presumed: to

..........

have approved the Plans and Specifications. No construction of the

improvements provided for in the.submitted: Plans and Spécifications

HEC\DECLARAT . COV
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shall be commenced until the expiration of such thirty (30) day
period or the receipt of Declarant’s written approval of Plans: and
Specifications, whichever occurs first.

3.04. me_{ oW of Re z ANns 1 Specificati
If Declarant disapproves of any part of the Plans and
Specifications afnd so notifies the submitting Owner or ‘Occupant
within the time period provided above, such: Person.-shall revise its
Plans and Specifications to ihcorporate Declarant’s required
changes and shall deliver three (3) complete sets of revised. Plans
and: Specifications to Declarant. Declarait shall have thirty (30)
days after submission of such revised Plans and Speécifications
within which to review such revised Plans: and Specifications to
determine Owner’s c¢ompliance with Declarant’s required changes.
Should Declarant fail to advise Owner in. writina of whether -of not

the conten

X v of, o£=a,§e ef

guchirevis , peci ! ncé with the
required wit (:m’n@tfeii Q eriod, then
Declarant’: i :E)?I € conclusively p« to haye been:
grantéd. NOT OFFICIAL'

3. 05. !J: '\ l_i AnARLIO 2l ans andtSpe "ications. Owner
shall secur< the v py material change or
revxsion in appro q‘%&xﬁ“&ﬁ@&f@‘égtions in| the manher
provided ., this: Article: for the approval « Plans and
Specificat ns. lar. de Verto r few such changes:or
.geyisions within @ shorter period &f time than'the t irty (30) day
period provided in Section 3.03 but shall not be required to do §o..
For purposes ofnih Declaration, any ct nge which involves an
increase o0r decrease in cost eq 1l to or ceater than $50, :000.,:00
shall be deamed mat rial, provi 54, however, that other changes
‘shall not be: deemedsimmaterial sim,ly by zeason of thé fact that
the cost is 1ess than $50, OOQ

3..06. : i 2k No such approval or
disapprova ‘°c1arant %JaLI be~ emed to be ¢ ssumption of
respon51b1 liability w1+b ‘respect e 2 Plans and
Specificat ncluding,? wWithout limitati isibility for

he Plans and

Specificat ~Declaran®, RS any ociation, nor
any of th(:.;x. Lcaycuu;vrs aliirliaces, parliieis, w.....vers, agents,
employees, successors or assigns (collectively, "Indemnitees")

shall be liable to any Owner or to any other Person.by reason. of or
in connection with the approval or disapproval or failure to
.approve any Plans and Specifications. Every Person who submits
Plans and Specifications to. Declarant for approval as herein:
provided, for itself, its successors and assigns and any Owner or
Person claiming th¥ough it, by such submission waives and agrees to
indemnify, defend and hold harmless each of the Indemnitees from
and' against any and all such 1idbility or claimed' liability.

HEC\DECLARAT.COV
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3. 07. . 8. An
portion of the Property or any rights therein and/or ixﬁpmvemeﬁtz
thereon owned by the city or any public utility or other
goVerniental entity for purposes of streets, drainage, water lines,
storm and sanitary sewers andi related appurtenances shall be
excluded from the requirements of this Article III.

ARTICLE IV
MAINTENANCE

4.01. ation to Maint ents.

‘ ) (a) Each Owner shall at all times maintain, repair,
replace anc replaced: or

M 2C
renewed al - ' i N or Off-Site
Pacilities 8 ,ay anfrgsac - 11 off-site
Facilities 1 res @xac g aE igpep improvements
-i’ﬁi é;; c‘:leaiz 4 mcﬁqm Qﬂ;mibm with their
original 2NIERIMER) cARFRAIRAFRopePiphyfainteanance shall
include, but .not %e%%tﬁi% to: ma Eeingg f all Vvisible
exterior surfaces 5 all™ §arier-S HAd By improvenents; prompt

removal of all snow and ice from paved areas; operation,
' . ST ewls R R
maintenance, rep re nt remo f all storm: water

drainage facilities located on its Tract; repair, replacement,
¢leaning and relamping of all signs and lighting fixtures; and
maintenance-and replacing of all landscaping (ineluding lawn mowing,
and trimming of shrubs and trees).

)} EBEach Owner or Occupant shall remove at its: own
expense an) rubbish or trash of; ' character which nmay accumulate:
on: its Tract. Rubbish, t;a'gixih '

\rrage or other wastc shall be képt:
All %

ohly in sanitary é6ﬁtaih§“ ipment for the storage or
disposal o ich materials~ghaik béf{t:ept in a clean and sanitary
condition ¢ hall be subjest-to-theérrequirement: section 2.06
hereof. N ing ‘of rubbish ortgrash shall 1 itted at any

] &, 4]{.‘%@—;: A ¥
2, INDIAN D
time. WDIANR

4.02. Repair and Maintenance of Party wWalls. Each Owner,
at its sole cost and expense, shall paint, clean, repair and
Stherwisé maintain the interior surface of any Party Wall facing
its respective Tract. Any Owner of a Tract which shares a: Party
Wall may repair and replace the Party Wall as necessary to ensure
that such Party Wall remains structurally sound and all -other
owners of Tracts which share such Party Wall shall contribute theit
proportionate share of the cost of such repair and replacement. As
used in this Article IV, Owner’s proportionate: share shall be the
proportion which the square foot area of the interior surface of
such Party Wall on such Owner’s Tract bears to the total square
foot surface area of both sides of such wall.

HEC\DECLARAT.COV -
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4.03.

(a) If any improvement (other than any Party Wall or:
portion thereof) is damaged or destroyed, the Owner of the Tract
upon-which such improvement is located: (or the Tract served: by such
improvement in the case of off-Site Facilities) shall (i) promptly
restore such improvement to the condition existing prior to such
damage or destruction or (ii) raze and remove such improvement and
grade: and landscape the affected area pursuant to the: Plans and
Specifications approved as provided in Article IIT hereof;
provided, however, that no Common: Facility shall be razed or
removed without the prior written consent of all Owners of Tracts
served by such: Common Facility.

(b) If any Party Wall (or portion thereof) is: damaged or
destroyed, rty Wall may

restore suc 8 Tract»

its: scg:e )mgﬁmeﬁﬁhc other owner
thereafter | other Owner
shall pay mmmmm fon 4.02) o
thezcost of destructionn
éach Owner =« 411 agﬁ aglace P r Wall o ndations and
footings rot  dama =il such foundations or

footings may be removed only after all other Owners sharing use of
gich: foundations and foot consent dn writing or if the Party
Wall or us le portionthierédof (oxrfany othdElimpro ments: making
use of such shared foundations and footings) is not r itored within

oné year aftaer such damagé and destruction (or such restoratidmihas

not commenced within such one year period and: is not Sompleted:

within a ¥easonable time thereafter)

4.04. v Agreement. The obligations and
allocation of responsibili *WgLseryyorth in this D /gration with
respect to x ntenance, epair, gﬁlacement and restoration of
common Facilities (includifigipParty WSils) may be varied or altéred
by the: prec ns of any? Owners Agrﬂement or ther written
agreement, ng the ownérs dhicn $re«par* 3t th agreement.

%, /le If \ A{«\\
EASEMENTS

5.01. Maintenance and Enforcement. Declarant hereby

creates:and reserveszperpetual, non-exclusive easements for ingress:
and:-egress over, under,. across, in and upon the Property for the
benefit of Declarant its successors and assigns, agents and
employees, to enter upon the Property for purposes of exercising
the rights and remedies grafited or reserved to Declarant pursuant
to this Declaration: and for purposes of performihg any obligations
of Declarant hereunder.

HEC\DECLARAT,COV
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5.02.

'5'0‘03'0

and employe
replacement
purposes.

-easements ¢
‘Tract whicl
above grour
support of

members of

owners whose Tracts share h Party Wall.

5.04. pimitations for Sewef andi-Drainace E
easements created nereunder fol sanitary L an
drainage (whether Common racilities: orl Off=Site: F
subject to the follewing conditions:

(a). No such drainage, shall result in
discharged a rate or in a Yolunsiin excess of ths
the design ‘stapndards for jthe Sturk sewer and’ dyc
serving, the Proparty and each Tracty

mer shall catisejor permit tI
into the s: ewar or SRormiEewer or dra
Property o . Materiatal'or any otr
prohibited concentratlons thereof) not pe

Laws to be disc

AT

this Article V,
perpetual non<exclusive easeiénts for the benefit of Declarant and
each Owner and their respective succeéssors, assigns, agents and
upon and under all portions of the
for access to and
and replacement of such Common

employees, -over,
Property occupied by Common- Facilities,
construction, 3
Facilities for their intended purposes.

this Article V,
perpetual non-exclusive easements over, across, upon: and under' all
portions of the Property occupied by Off-Site Facilities, in each
case for the benefit of the Owner whose Tract is served by the
respective Off~Site Facilities, and its.successors, assigns, agents

t use, maintenance and

~ath
Yy OU

Owner shall

Declarant hereby creates, grants

across,

use, maintenarnce;,

Declarant hereby creates, grants:

ol Ta e ae

=

KIS
N ARELCTAR

Pt A
€Jed tyehe

ge entheledkes amatythe cooplesirtace
1y Party Wall to the: exclusion of the us

systems serving the Property.

‘ 50050

(a)

2ae Aeee

or unreasonably interfere w
intended purposes of such Easemen

Limitapiéns.for all Easements.

The easements granted hereunder are

.0 .

to use the sanme.

| and shall be used in suc
i
|
\
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harged into the bubliéjséhiﬁéfy or

. Subject to the :provisions of

and' reserves

Subject to the provisions of

and' reserves

ir intended
egoing, such
1 Owner of a
11 below and!
reof for the

~ovided that no

r structural.
of any other

ements. The
storm water
i1ities) are

water being
permitted by
inage system

or discharge
stem for the
ncés (of any
r Applicable
storm sewer

non-exclusive

h a manner so as not to obstruct, prevent
ith the use and enjoyment for their
ts by all other Persons entitled




(b) No Owner shall cause or permit its Tract to be used
in: a manner which would obstruct, prevent. o unreasonably interfere
with the use and enjoyment for their intended purposes of any
Common Facilities or Off-Site Facilities located on its Tract.

_ (c) Each  Owner and Occupant and° their respective
successors, assigns, agents and employees shall have the right to
use all portions of their respective Tracts occupied by Comion:
Facilities' and Off-Site Facilities for such other purposes.
permitted under this Declaration as do not materially and adversely
interfere with and are not ihconsistent with the use of such-Corifion
and Off-Site Facilities for their ihtended purposés. '

5.06.. Relocation of Easements. Declarant hereby reserves
the right for each Owner to relocate from time to time, all or any.
portion of g 1ls) and Off-

Site Faci d ated e . 15i such Owner'’s
tract; pr X AQ!BHSi?f?Iiiggffggggme\‘\ ‘acilities so.
relocated & DETE Y it u less: for their
respective ng&wtamemh'ra n does not

unreagonably 1 Tﬁﬁmﬁr{jémﬁ@%g@p& s oF, such fl;;ﬁé}c'liti‘eg
easenencs: a t] ] t~all ¢C <] curre o effec suc
‘ ¢ ORI Bsagr dert

relocation shall %

5.07, Tndempdfi .01}s  For PUrpo “this section 5,07,
"Benefitted Tracg"\means any Tractiwhich is|seérvaed ' OF uses Off-
Site Facilities and "Related Burdened Tract" me N8 with respect to
any such Benefitted Tract, any Tract upon which aj located Off-
Site Facilities which sefve or are used for the Bencfitteéd Tract.
Each Owner of a Rencfittec Pract (“"Indemnifving Partv"), agrees by
acquiring title to such Benefitted Tract that it will indémnify,

defend and hold harmless the Qwsers and Occupants of each: Related
Burdened Tract, and theizi\weepsctive partners shareholders;,
affiliates ‘fficers, agents, “‘@nd employee: collectively,
"Indemnifi parties") froml and=dedinst any and : loss, cost,
liability, ln or damage:resulting from the :ise by or on
behalf of - lennifying-Party\ofiany of its 3 under Section
5.03 or a to maintary/anii et such off cilities in a
safe cond! e foreqoiny notwithsr ich indemnity
Shall nOt L.L.‘_._‘ ------ CHavoiie wiiQe Qiy J-U"JU' WD -y *Lubil‘ity, glaim

or damage resulted; in whole or in part, from the negligence or
wilful misconduct of any Indemnified Party. Nothing heréin shall
be deemed to abridge the rights of any Indemnifying Party to seek
contribution where appropriate.

5.08, Additional FEasements; Power of Attorney. The.
Declarant shall have the right and authority from time to time to
grant easements, licénses, or concessions with regard to any
portions or all of the Property for such uses and purposes as the
Declarant deems to be in the best interests of the Owners or as may
be necessary or appropriate for the use and enjoyment of each Tract
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and any Common Facilities or Off-Site Facilities for the purposes
intended or permitted hereunder, including, without Yimitation, the
right to grant easements for utilities and similar and related
purposes; provided, however that no such easement, license or
concession shall materially interfere with the use and enjoyment
for the purposes: intended or permitted hereunder of any Tract,
Common Facilities or Off=site Facilities. Each Owner or other
person by acceptance of a deed, mortgage, trust deed, other
evidence of obligation, or other instrument relatirig té a Tract,
8hall be deemed to grant a power coupled with an interest to. the:
Declarant, as attorney=in=fact, to: grant, cancel, .alter or
otherwise change: the easements, licenses or concessions provided
for in this Section 5.08.

D o gxisrcemainis

6.01. 2 ,covenants,

Siens of thi. alﬁﬁ?fé‘ﬁaf“&?ﬁﬁtfgﬁ’i%ﬁiﬁ%ﬁ?%th -aBe Bisarng

upon- and- iriuzé to thé béhefivwatpdétavant;riand each Owner .of the

Property ¢ any part thereof, and their respective ‘heirs,
gsuccessors and a=cians.

6.02. Power to Enforce: Deéclaration. The right to enforce
the provisions of this Declaration shall bi -ed' in Declarant .so
long. as it owns any part of the Property and in &Ry owiler.
Declarant may assign, its rights “hereunder to any affiliate of
Declarant or any atfiliate of any of Declarant’s partners, and

D&clarant’s rights hereunder shall be fully énforcecable by' such.

assignee whether or not suchid&¥ignee owns: any vorticn of ‘thé.

Property. nDeclarant may colYateraily assign its rights hereunder
to any lender providing fiRzncing fmptconnection with the Property
and: in th ant  that any!| party| Skcceeds to interésts of
Declarant. nt to any Suchicoliateral acsic . Declarant’s:
rights her hall be ful¥vienforceable & »arty whether
or not ‘sucl NS any porXtisn of the pr declarant may
appoint an ag eXC! ghts an 1ereunder and
such adeht shall have full power to exercisé such remedies in the

*

place of Déélarant and any Person may rely on any consent or
approval given by such agent in place of Declarant.

6.03. Remedies. Subject to any applicable' grace or cure
periods provided herein, a breach of any of the provisions of this
Declaration shall give to the: party entitled: to enforce such
provision the right to bring a proceeding in: law or in equity

against the party or parties breaching or attempting to breach the

Declaration and to enjoin such party or parties from so doing or to
cause such breach to be remedied or to recover damages resulting

HEC\DECLARAT.COV -
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from such breach. A breach of this Declaration relating to the use
or maintenance of a Tract or part thereof is hereby declared to bée
and constitutes a nuisance and every public or private remedy
allowed by law or equity for the abatement of a public or private
nuisance shall be available to remedy such breach. In any legal or
equitable proceedings for the enforcement of this Declaration-or to
restrain a breach thereof, the party ot parties against whom
judgment is entered shall pay the attorneys’ fees and costs of the
party or parties for whom judgment is entered in such amount as may
be fixed by the court in such proceedings.

6.04. Cumulative Remedjes: Fajlure to. Eriforce ‘Not a
Waiver. All remedies providéd under this Declaration: including
those at law or in equity shall be cumulative and not exclusive.
The failure of a party having a right to enforce this Déclaration
to so act of any other

A IR, oy, oeeeent
seclaraclor. o Ao e gy s Beclaracio

ThsIhmunwn is the :
6.05. 1 ;--: t: or O pants. ach. Owner shall

cause all ¢ itsxa~~' H deés and invitees and all
Occupants ox other Person claiming by or through such Owner to
comply with the terms of Declaration Without limiting the
generality f thelforegoinc any i€ase of all or ar portion: of .a
Tract. executed on“or after the d @ heraof, shall be madé expressly

subject. t thie )a€laration and mal: obldgat the tenant
thereunder to comply with 11 applicable r jtrictions set forth, in,
this Declaration. So ng. ar Person remains an Owner

hereunder, no a-_amption of or agreement to co )ly: with any
obligation of such. Owner hereunder by any Ochl nts or other
Person shall relieve such angﬁ u‘«its obligations hereunder.

''''''

'6. 06, 2ight to ggggorm ngigations. n e event of a
breach or ure to perZoxm hereunder by 2any r (or Person
claiming k hrough suph owner er with e to whom such
Owner is 1 1 hereundarntp cause cor , such Owner
shall cure such hraarhi~r f£ai1 ~E ed. within 10
days after written notice such Owne! in the event such

breach or failure cannot be cured within such 10-day period, within
such longer perlod as may be reasonably required, but in no- event
longer than 90 days. If such Owner fails to cure or cause such
breach to be cured within the period provided above, Declarant or
any other Owner may cure or cause such cure. The defaulting Owner
shall pay all costs incurréd in curing or causing such cure
immediately upon deémand.

6.07. Personal . Obllgation and: Creation of Lien. Each:

Owner by the acceptance: of a Tract Deed, whether or not such:

obligation is expressed in such deed, for each Tract owned by each

‘HEC\DECLARAT .COV' -14~
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Owner, together with Declarant, hereby covenants and .agrees and
shall be deemed to have covenanted and agreed to pay, all amounts
required hereunder, together with interest thereon at the Default
Interest Rate and the costs of collection, if .any, including
attorneys’ fees, and all such amounts shall be: charged: as: a
continuing lien upon the Tract against which each charge is made
and, in addition, shall be the personal obligation of the Owner of
such Tract at the' time the charge was incurred. Any such. lien

aes

shall be effective upon recording of a notiée thereof in the public
iecords for real estate liens of the Coufity in which the Property
s located.

6.08, Liability of Benefidiaries of Land Trust. If title
to a Tract is conveyed to a title-holding trust under the terms -of
which all the powers of manadément. Aneratiin and Asntrol of the

trust rema W the trust beneficiatry siaries;, theén
the benefi o JE) elenigrdereunge © to time shall
be respons r_ tne payment of all amounts rformance of
all obliga a M@g@l@lg@!ﬂa N the Owner of
such Tract r this Declaration. No claim shzl: made  against

any such 1 Thiwlhiagmentssdbe peogsram of o payment or

performance o obligations: hers wwaw trustes shall not be
obligated | »sequegggﬁﬂiun S or st property to apply in whole or

in part agzinst such payment or obligatién. The mount: of any

charge or lien imposed hereunder hall eontinue to be & charge or
Men wupon such( Tract and thel bé ificiaries | of such trust
notwithstanding any transfer of the benaficiil interest of any suéh
trust or any transfer of title to such Tracts

6.09, bordination of Licn £o Mortgage. The recorded

notice ev: encing ‘the 1lien for any charge prot ded' in this
Declaration shall be guperiox;#ﬁﬁ%;} other liens, en imbrances and
charges against the Tract, Tonly for liens ceciiring payment

Eept
of taxes, special assessﬁgﬁfs andcepecial taxes lavied by any
political division of Jmiinigipalistorporatic iy state or
federal ta hich by lawiare-a il€l against i .erest of any
such Owne: * to prezexistifig’ recorded yrances, and
provided f hat'such Zidhehall be s ' to the. lien
of a recc £id urity devi such Tract,

including a mortgage, trust deed or sale and leaseback, ex&ept'gg:
such amounts which become due and payable from and after the date
on which the holder of such security device either (i) takes
possession of said Tract, or (ii) accepts a conveyance: of any
interest therein other than as security, or (iii) files suit to
foreclose: its security device. Declarant shall have the power to
subordinate the liéen: provided in the Declaration to.any other Iien.
Such power shall be entirely discretionary with Declarant. such
subordination shall not relieve the Tract from the lien for any
charges thereafter becoming due nor from the lien of any subsequent
charges.

‘HEC\DECLARAT,.COV
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6.10. Rules and Regqulations. Declarant shall have the
right to adopt at any time and to modify or supplement from time to
time, reasonable rules with respect to use and occupancy of the
Property, including, without limitation, rules with respect to
security, outdoor lighting, traffi'c and parking regulation and
shared use of :Common Facilities; provided, however, that such rulés.
are not inconsistent with the provisions of this Declaration..and
provided further, that such rules do not unreasonably interfere
with the use of any Tract as permitted hereunder.

ARTICLE VII

OWNERS' ASSOCIATION

o The Ow an establish:
an Owners A ﬁg‘a ncluding to
Eﬁe extent Qﬁ g}im 3}%. AQ , if any,, 'for

e purpose q C )érty, Common:
Facilities ﬁﬁggmﬁﬁﬂﬂ ‘ Sul:aject to.
the Owners 7 ’Ehi@l)ocﬁiﬂknﬁiweh% phaseaiat :ablished to

maintain and
Facilities

enforce thi
Declarant }
owns any pc
powers, ri
remedies st
shall contz
powers, ric

8.01.
thirty (30
After such
from year

8.02.

¢ porcihh TAREGES °§&?§‘¥éﬁ§%‘é‘ée§aﬁg |

Declaration and to exercise:the rights :
reunt pr hot r, th lor
tion of the Property, Declarant shall
ts afd remedics and Declarant’s powe:
11 beyparamount to those of .any Cwners: 2
1 in the cvent of any conflict in the e»

£s and remedies.

<Ll r;,,

m&ém wzu

MISCE “i.szou sssc'rzons
st Thislpeclaration shal
trom the? uqﬁ;ythis P

Ll P F B | e

b

es, off-site:
the power. to
d remedies of
as Declarant
:ain all such
b rights and:
:ociation and!

réise: of §uch.

r a term of
is recorded.
111y extended

to year unless an instrument has peen recorded,

terminating this Declaration as provided in Section 8.02. hereof.

Amendment; Termination. This Declaration may be

amended or terminated, by an instrument. executed by the Owners of.
no less than seventy-five percent (75%) of theé. total acreage of the
Property, provided: (a) Declarant’s written consent thereto shall
be required to any amendment or termination for so long as'
Declarant owns any portion of the Property: (b) no amendment sharl
in any manner increase the obligations or adversely affect any
rights of any Owner without the consent of such Owner; (c) no
amendment shall adversely affect the rights of a holder of a

HEC\DECLARAT.COV
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owns any g C Dz(’f&)ﬁl

security device as described in Section 6.09 without such holder’s
consent; (d) Declarant may amend or terminate the Declaration. at
any time, prior to the initial conveyance of title to any portion
of the Property; and (e) Declarant may amend the Declaration, at
any time, to make any changes required by Applicable Laws or
subject to (b) and (c) above, any changes reasonably required by
any institutional lender providing financing for or in connection
with the Property. All amendments and.any termination shall become
effective when recorded in thé public deed records for the County
in: which the Property is located. Notwithstanding the termination
of this Declaration (by expiration of its term, or otherwise), the
easements granted or reserved hetreunder shall be pérpetuals
provided however, that any -such easement may be terminated by
unanimous written agreement of the Owners of all Tracts benefitted
by such easement and provided that Declarant’s written cohsént:

shall be required for any such teriiifa long: as Declarant

it Qg ¢ larant may at
any time w cl

y %e et 0 ) el v § Déclaration
make other ohekt now_o e )
to or withir .;Fg“%c ﬂsmg??,ﬁﬁﬁfei?s

: )

iment is
8.03. Add itidopal. Br

v

thelddt: o
owned by Daclarant. adjacent
. gg‘f@ffytﬁg perimeter gf the:
Property subjéct tohthislkpetiamrationdspekeciiting an instrument in
writing expressly extending the application of the Deélaration to
such other properties: and by recording such instrument in the
public des records ofgthep County, \in which | the Property is
located. The term: "Property" as used herein.shall mean and include
not only the Preoperty described in Exhibif areto, but also any
such additional property.

8.04. dot alPublic Dedication. WNothing herein contained
shall be decmed to be a grant or dedication of any portion of the
Property to the general publig\tijfor the general public or for any
public proposes whatsoevelr; it “Peing the intention of this

‘Declaration that this Declaration shall be strictly limited to and
for the pa 5 describedZRereins

8.05. rliance withsiawe Each Own at all times
comply wi Applicableitaws, a: 2 applicable
regulation 38 = zation having

jurisdiction or any other organization or board exercising a
similar function with respect to the construction, maintenance,
operation and use of such Owner’s Tract or improvements thereon.

8.06. Severability. If any of the covenants, conditions
or terms of this Declaration shall be found void or unenforceable
for whatever reason by any court of law or of equity, then every
other covenant, condition or term herein set forth shall remain
valid and binding provided that in such event Declarant and all of
the then Owners of the Property shall to the fullest extent
possible modify such covenant, condition or term to the extent

HEC\DECLARAT.COV
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required to carry out the general i
to impart validity to such: covena

8.07.

foreclosure), the prior Owner shall have no
obligations with respect to such Tract which
of the recording of the conve

ntention of this Declaration and
nt, condition or term.

owner'’s Liability. From and after the conveyance of
a Tract (whether by deed, deed in 1lieu &f foreclosite or

further liability for
t accrue after the date
yance and the successor Owner shall

have no personal liability by reason of such conveyance for¥ the
acts or omissions of its predecessor; provided,

nothing herein contained shall

however, that
‘be construed so as to relieve the

Tract of any lien arising by reason of such liability or the priof

Owner of such Tract from any liabilities or obl

under this Declaratioh prior to' such recording.
notwithstanding, any Tract conveyed by deeéd in lieu

shall not bé

the lien w:
made.

8.08.
performance
prevented
underground
invasion, i
inability -
facilitles,
transportat

-condemnatic

of governm
other caus:
within the
such act or

performance
80 prevented

provision ¢
hereunder e

8'0 09 .
that any o

2 e a}&p{‘
collapdes

" Docuni@nitts

’

procura o al shortage hor,
matcerials or supplies ih the open mark

on, strike, lockout, ction |
p threatoned condemnation, requisitions
t of civil or military or naval authc
whether similar or dissimilar to the
easonalie control of (he perscn requi:
)bligation, then sugh person shall be ex
f such act or obitiygatide for so long ac
r delayed' by“reason'‘thereof. This

*pply to DEolarant's.and each Ownc

t those thaf requirethe payme

jurrection, mob violence, sabotage, malic

EICIALL .
S ARG ppEy GE -
o e

igations incurred
The. foregoing:
of foreclosure
lbordinate: to

reclosure is

re. If the
claration is
uake, flood,
aments, war,
us:mischief,.
equipment or
, fallure: of

ibor union,

laws, orders
lties or any
oregoing not
1 to perfofm
Ised from the

uch person is:
orce majeure:
obligations:

ney.

). the extent
unlawful or

......... V&) wiie Luse agaliisc ,ycs.peuu.n:ies, (b) the

oxs s

rule restricting restraints on alienation, or (c) any other

applicable statute or common law rule
otherwise imposing 1limitations u
covenants may be valid, then the

and endure only until the ex
years after the death of

At

analogous thereto or
pon the time for which such
provision concerned shall continue
piration of a period of twenty-one (21)
the last to survive of the class of

persons consisting of all of the lawful descendants: of Joseph and

Rose Kennedy, living at the date 6f this Dec

8.10.

provisions of this Dec
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received: if sent by personal delivery, when delivered; if sent by
‘courier guarantying next business day delivery, on the next
business day; or if mailed, two (2) days. after being deposited in

the U.S. mails, by registered or certified*mail, return receipt
requested, postage: prepaid; in each case addresSsed as follows:

(a) If to any Owner, to: the address of such Owner

specified in the Tract Deed, if any, or if no. such address is:

Specified, to the address of the Owner at the Property; :or
(b): If to Declarant:

Hammond Enterprise Center Limited Partnership
c/o The Primé Group, Inc.
17 West Wacker Drive, Suite 3900

—— b _—— =

H](t)lé)ﬁméﬁilis {e -ial Division:

“NOT OFFICIAL!
This BT En: Wi peEifirey of

theL ecvadeadite 35¢
Chicago, Illinois 60601

or to such alternative orjadditionalpaddressespas Declarant. or any

Owner may direct by written notice from time to time,

8.11. Binding Effect of Declaration. All of the rights,
covenants, agrecments; reservations, rest ctfons Wd conditions
herein contained shall run with)the dand and shal inure to the
benefit of and be binding upon\ggg arant and each subsadquent holder
of any inte >sts in any port W Y

A

‘ Property and their grantees,
heirs, succascors, persotgi epre’é%%atives and ascigns with the
same: full force and effec o: all poses as: thot set. forth at
length in and every,conveyanc of the Proj or any part
thereof. ce'dn thé:respectiwe deeds of wyance, or in
any mortga st deed oZ/ahN 2g~sVider , ation, to the
easements \nt 3 herelAtEceerdbe ;ufficient to
create and reserve such easements and covenaints to the réspective

grantees, mortgages or trustees of such parcels as fully and
completely as though said easements and covenants were fully

recited and set forth in their entirety in such documents.

8.12. Captions. The title, headings and captions which
have been used throughout this Declaration are: for convenience only
and' are. not to be used in construing this Declaration or any part
thereof.
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Governing Law.

[Bignatures on following page.):

Document is
NOT OFFICIAL!

This Document is the property of
the Lake County Recorder!

: This Declaration shall be construed
and applied in accordance with the laws of the State of Indiana.

PRy v,



IN WITNESS WHEREOF, Declarant has caused this Declaration to
be executed as of the :day and year first above writteéf.

THIS ‘DOCUMI
AFTER RECO}
TO::

John (
The P1
77 Wes
Chicac
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A SHOULE BB (RETHRNEh e property of
the Lake County Recorder!
afer “Huff, Esq.

Wa .er Drive,
, Illinois 60601
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DECLARANT$:

HAMMOND ENTERPRISE! CENTER LIMITED
PARTNERSHIP, &n TIllinois limitéd
partnership

By: THE: PRIME GROUP, INC., .an
Illinois: corporation, its Managing
General Partner

By AMALA

juite 3900

<

/NDIAN,

[PRpp——




STATE ‘OF Illinois

éounty or Coolf. )

)
) §S.

I, o Ji ” Q: , a Notary Public in. and for the
County in the' State aforesaid, DO HEREBY CERTIFY that James G.
Martell, the Senior Vice President of The Prime Group, Inc., an
Illinois. corporation, Managing: General Partner of Hammond
Enterprise-Center Limited Partnership:-who is personally known:to me
to be the same person whose name is subscribed to the foredgding
instrument as such Senior Vice President appeired before me this
day in person and acknowledged that he signed and' delivered said
ihstrument as his free and voluntary act and as the free and
voluntary act of said corporation on behalf nf a:fﬁ‘nsvthéfgﬁfﬁ FOr
the uses an the get forth

Documentis |
GIVEN v_hand and notarial seal_ thic day of
June, 1993. NOT OFFICIAL! o
This Document is th o '

the Lake County Recordeﬂ!c’tafy Ublic

2 WNAA NAALS v
$ " OFFICIAL sEAL »
o E L. JENIG
NOTARY-PUBLICSTATE OF ILLINOIS
MY. MMISSION EXFIR:S 1/25/95
AN AR
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Lots' A=1, A-2, A-~3 and A-4 (and the vacated South 10 feet of
Gostlin Street Adjoining. Lots A-2,, A~-3 and A-4), Hammond Enterprise:
Center, to:the Ccity of Hammond, as shown in Plat Book 73, Pade 36,
int Lake County, Indiana.

Document 1s
NOT OFFICIAL!

This Document is the property of
the Lake County Recorder!

HEC\DECLARAT.COV
06/09/93

. -




The architectural treatment on the side of any building facing
a :street shall be one or more of the following:

(a) Face brick.
(b). Architectural pre-cast concrete panel,

(c) Pre-finished curtain wall construction in conjunction

'(d) :Qggmg&gvi§ by B : in writing.
All qN QJ‘IQF Eolgéeb's\ Z 0 screen:. all

elect TBMDE@hméﬁthsem&m roof or to screen
all suchd e u d Joye! by scréening
approved by %&%@ 5SS RcotiR?

Any buillding cons I or Tract X be of masonry or
steel concstruction.,
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No sign shall be located on any Tract which:

(a) Advertises businesses or products other than those :s0l1d,
manufactured or warehoused oh such Tract.

(b) Makes use.of any flashing, pulsating or rotating light or

1ights.

() 1
(@)
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