| | o Y678/

O . Return' to: Larry R. Shulman:

¢ 4“7 6(’/3 Bodman, Longley & Dahling: f
34th Floor . ?

100 Rendissance Center W
) Detroit, Michigani 48243
_,\98',0'41681.

(Maximum  Indebtedness Not to Exceed $40,000,000)

@

This. Continuing collateral Mortgage ("Mortgageé") is made
June 28, 1993 by Strack and Van. Til' Super Maikét, Inc. )
("Mortgagor"), located at 9632' CYifie Avenue, Highland, Indiana
46322, to Comerica Bank-Illinois: (#Mortgageen), located: at 4747
W. Dempstef, skokie, Illinois 60076, individually and: as agent
fo6r the Banks (defined below) pursuant t6 the Credit Agreement
referred to below.
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THIS I8 A FU s deRgdagment 1s
RECITALS:. NOT OFFICIAL!

. A, Pursdankbés IBpetesant E’éﬁiﬁl’t‘aﬂﬁrﬂfrg& 1t dated as: of
June 28, 199. (a5 aniedded:ECnutimeocadder the 1o odit
Qggégﬁén;") by andi among: Mortgagor, Mortgagee ds Agei -andeAhé:
banks which are named in and' signateries (of ac=ignees of - s
signatories) 0 the Credityddreemnen tol  Banks "Jypthe: ) nks-have: -
agreed to éxtendl credit to: Mortgagor on the terms Set f£o nSin,

00

sé@ﬁﬁkﬂ

Y

J
the Credit Agreeme: consisting of a term loan indan aggregate-> :
amount of $19,500,000, t0: be cvidenced by the Notes m: e o; o pe ji
made: by ‘MSFttagor toi the Banks ('Notes') . :sﬁf = |

B. Burcuant to that Gertaifi Révolving Credit Acreemeft <5 3

dated as of June. 28, 1993 (asgamendsd from time to tine, the

"RéVO1Ving Cre It Agreement"§\xMOFEcaKee, in its individual |
capacity, has agreced tg‘extggé asfin @Ef credit to Mortgagor in

an aggregate hat not to. eXeeed $2,060,000 to be denicéd by

the: ‘Revolvin >t Note dated  Tunef2s, 1992 by agor

payable: to M 1 itS‘iagﬁwﬁgggﬁ capacit rica
A

C. As a condition to entering into and performing these
respective obligations under the Credit Agreement and the
ReVolving Credit Agreement, the: Banks and Mortgagee, individually
and: as agent for the Banks, have réquested that Mortgagor provide
to them: various: grants of collateral, security interest, Iiens
and other encumbrances as: security for Mortgagor’s. direct A
obligations under ;t§:ugtg§7 the Credit Agreement, the other Loan:
Documents, the Revolving Credit Agreement and the Comerica Noté.

D.. Mortgagee is acting as Agent for the Banks: pursuant to
Section 10' 0f the Credit Agreement and the Banks- have entered

into that certain Intercreditor Agreement of evén date herewith:
‘ (the "Intercreditor Agreement").
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This Mortgage is made to secure all of the following
(individually and collectively the: "Indebtedness"):

(1) ALl of Mortgagor'’s obligations contained in or arising
under or in connection: with the Credit Agreement, the
Notes: issued by it from time to time pursuant to the
Cre?it Adgreement, and the other Loan Documents executed
by it;

(i1) All of Mortgagor's obligations. contained in or arisging
under or in. connection with the Revolving Credit
Agreement or the Comerica Note. and any extensions: and
renewals thereof;

(i#ii) The obligatlons of Mortgagor for payment of all .sums
he; nced by or

o DRI ETS, T ’thzrcg’éa‘i”ée
e ﬁmﬁﬁmiﬁ'ﬁ e cupents or

ine "Pﬂﬁ§ ti§t credit
Agreément o Loa3% n s, tc \\ner ‘with
intepést oh ﬂksh VE@E& Sfor here | or

therein;

together with interéststhereofijiand@lso\as sécurity for all
othér indebte nesc And Vidbilitie: whether direct, i direct,

absolute: or continge: owing by the Mortgagoi. tof the Mortgagee
individually or on behalf of the Banks or to the Banks! in any.
manner under the créa’ Agrecment ort! LOc Documents, whlcho

hereafter become due, or that may he;cafter oe incurred by the:
Mortgagor to: or acqulred (pursuantuto: the. Credit Agrecment’ or the
othér Léan: Dot wents) by thé ﬁaﬁks,; od all other future

obligations « Mortgagor;cb the Bépks or Mortdage ,. their
successors al ssigns, howsGever| created, arising eavidenced,
whether joint sevaral, dI;ect oL ;nglrect, abs or
contingent, | e secondaryl and’any Judgm at may
hereafter be such wwﬂghsedness y thereof,
with inteérést j Y ed, or as

provided by law, and any and all replacements, consolidatiohs,
amendments, renewals or extensions of the foregoing:.

As security for the purposes stated above and elsewhere: in thlS
Mortgage, the Mortgagor mortgages and warrants to the Mortgagee
1ndiv1dually and' on behalf of the Banksy its successors' and
assigns, the lands;, premlsessand property in the county of Lake,
State of Indiana, described as follows:

See attached Exhibit nAn
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Together with:

(a) all related -easements, rights-of-way, licenses and
privileges;

(b): all buildings and improvements now or later situated under,
upon or over the above described land or any part of it;

(c) -all thé teéneéiiénts, hereditaments, appurtenances, reversions
-and remainders: belonging or pertaihliing to thé: abové.
=described land: and also all -other -estate, right, tltle, and
intéreést .of theé Mortgagor in and to ‘the above descrlbed
landy )

. wtan

(d) all the rents, issues, profits, 1icense fees, revenues,
.charges from the

b d nducted:
By the , %ﬁiﬁtﬁ%k or s cang e
1i \
trenste m:n;:;f;mmﬂ aned and

e e s Thls Docuyment is the prope of | A
(e) all right, £itll agc Lnterest o he Mortgagox in and to the
land' lying in t ak6¥6§ﬁ9“§¥§%E€,r avenue, alley or
walkway Opened or proposed or vacated, adjOIDln the above
described: land

(£) all machiner, apparatt , equipment, goods, fittings.,.
fixture and a icles of personal property of e ary- kind
and nat: el NowW’ ¢ later 166: ed in or pon. the yove
describedi land and/ used or useable in connection with arny
present »r fuiure opera-loncot the'land or any building or
buildin 'now or later ong_u nd and now owned or later
acquired by thetMortgag- \ . dually and=661’,dtiVeritnea
nequipment ) 1nclud1ng W ¥amit, all lighting,

heatlnq 5 cng, vent iitlﬂGy aﬁa_condltlor ke

inciner ‘ efrlgergtgngw,pl nking, spr 1K

communi and electziical systens, and ©l wted
machine IS *es, c3§ﬁ§$§and-ea' P l all of
the rig and interesStiof *he Mo1 and to any
equipme"- which may be subjected Lo any title retention. or

security agreement superlor in lien to the llen of this
Mortgage:. It is understood and agreed that all equlpment is
part and parcel of the mortgaged premises and approprlated
to the use: of the said real éstate and, whether affixed or
annexed or not, shall for the purposes of this Mdértgage,
unless the: Mortgagee shall otherwise elect, be deemed
conclusively to be real estaté and mortgaged under this
‘Mortgage; and

(g) any and all awards or payments, 1nclud1ng without limit
interest on them, and the right to receive them, which may
be made with respect to the mortgaged premises: as a result
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of (i) the exercise of the right of eminent domain, (ii) the
alteration of the grade of any street, (iifi) any loss: of or
damage to' any buildifng :or other improvement on the above
described! land, (iv) any -other injury to: or decrease in ‘the
value of the mortgaged premises, (v) any refund due on
account of the payment of real :estate taxes, assessments or
‘other charges levied against .or imposed upon thé mortgaged
premises or (vi) any refund of utiliity deposits or right to
any ténant deposit The' reasonable .attorneys: fees, costs and
disbursements incurred by thé Mortgagee in connection with
the collection of these :awards or payments' 8hall be

additi onal Indebtedness secured: by this Mortgage. The
‘Mortgador agrees. to .execute andi deliver, from time to time,
further instruments as. may be requested by the Mortgagee to
Aconfirm the assignment to the Mortgagee of these awards and

4¢SS

payment
Any referenc JREINENC LS. o S8 shall,
unless the ¢ =lude and
apply to the Midmmf& ants,
equipment, r Tfﬁ§‘l§§mﬁm§ﬁ:§st g‘g ténements,
v

hereditament,l ‘nd appu es y ents \\ all other
rights, privileges iﬁggfggﬁﬁf Sove:. out

limiting in y ‘way the Indebtedness secured by thf ortgage, it
is agreed that thi 1rt1 ures foture 'ces. The maximum
amount of -al lOc . advances if the agc egate and exc usive of
interest accrued thereon. and prot 'tive advaces ‘ad« as
~coﬁtémprated ‘n this !Mortgage, which may be: utstanding at any
time is Forty Million Dollars (84 000, 000). The Mortgagor, on .a
.continuing: basis, warrants, covene s and agrees to &nd. with the
Mortgagee, w .ch. ccvenants, warrantics and agreements, to the
-extent. permi ‘ed: by law, shall he feemed to run. with the land, as
follows:

1. Ther Mor gor will payit® thesMoftgagee al) In tednessi
accordi ) the termsiof thHe-velevant instyt s or
agteeine idencing B and the Mortgago: s that this.
Mortgag antinuing?Rontyage securir yment of
the Ind

2. The ‘Mortgagor has a good and indefeasible title to the
entire. mortgaged premises in fee simple with good. right and
full power to sell, mortgage and convey it; the: mortgaged
premises are: frée and clear of all easements, restrictions,
liens, leases and encumbrances whether now existing.or later
‘cgeated, except those matters listed on attached Exhibit B
(Lf any) to which this: Mortgage is expressly subject, and ‘ '
the Mortgagor will warrant and defend the mortgaged‘premises
against all other claims and demands whatsoever. The
Mortgagee 1ndiv1dually and on behalf of the Banks shall have
the right, at its option and at such. time or times ag it, in
its sole discretion, deems: necessary, to take whatever

4
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action. it may deem necessary to-defend or uphold the lien of
thisé Mortgage :or otherwise enforce any 6f the rights of the
Mortgagee under this Mortgage: or any -obligation secured: by
this:Mortgage including, without limit, the right to

Broredl 2,

The Mortgagor shall pay when due, and before any interest,
collection: fees or penalties accrue: or :default occurs, all
taxes, assessments, encumbrancdes, liéns, mortgages, water or
sewer charges and other charges and: impositions levied,
assessed or existing: with respect to the mortgaged premises
Of any part of it, and will deliver to thé Mdortgagee without
demand official receipts showing these payments. If the
Mortgagor fafls to pay these taxes, assessments,

~~~~~

due, or st,.

ﬁgg_é? g@miﬁmbt \ giigated to)
ggtgai @%Qﬁﬂmm sSe \ ; thtiats:h
ortgac jagor to e
bl an‘;?tikiebéiﬁ ngiesﬂs@fs §néity cvvine b

assessing the: tax, assessment or imposition or holding the

s2ask B0 RS

éncumbrance: ier, (- 11) highes ‘te charged by the
Mortgageer on [any of the/Indebtedness; (bUthin either -dase not
to exceed! the maximum interest rate permitted by applicable
law) .

At the sole option of the Mertgagee, the Mortgacor shall pay

to theé Mortgédgeé in advance onpthe first day of each month a

pro rata portion (as detemwined by the Mortgageec) of all

taxes), ascessments, lignsenéigbrances, mortgades, and
-othér chargas levied, -Assessed o ex1st1ng the mortgaged:
premise In the event £hat|sufficient funds e been
:deposi 1th “the Mortgagee to cover the « . of these
taxes, nents, liem§yienéWhbrances, es, and
other « hen“they Eedone due and the

Mortga ay 1 icient funds

have. not been dep051ted to cover the amount of these taxes,
assessments, liens, encumbrances, mortgages and other
charges at least thirty (30) days prior to the time when
théy become due and payable, the Mortgagor shall immediately
upon: request by the Mortgagee pay the amount of the
deficlency to the Mortgagee. The Mortgagee shall not be
required to keep in a separate account or to pay the
Mortgagor any interest or earnings whatever on the funds:
held by the Mortgagee for the payment of taxes, assessments,
liens, encumbrances, mortgages, or other charges pursuant to
this paragraph or for the payment of insurance premiums
under paragraph (4) below, or on any other funds deposited
with the Mortgagee in connection with this Mortgage. If an
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4,

event of .default occurs under this Mortgage, any funds then
remaining on deposit with the Mortgagee may be applied
against the Indebtedness immediately upon or at any time
after the event of default occurs, and without notice to the
Mortgagor. Further, the Mortgagee may make payments: from any
funds on deposit with the Mortgagee for taxes, assessments,
liens, encumbrances, mortgages, or other charges on: or with
respect to the mortgaged premises notwithstanding that
subséduent owhérs of the premises fiay béneéfit as a result.
The Mortgagor shall not, and ‘nothing in this Mortgage shall
be construed to: give the ‘Mortgagor' the: right to, mortgage or
pledge the mortgaged premises or' any part of it as security
for any other indebtedness or obligations. Nothing ih: this
paragraph 'shall be considered a consent by the Mortgagee
individually or on behalf of the Banks to any lien, mortgage

or encui it forth on
attache * o®trment is

The Mor! gda ner
improve: mgggmmlh mox 3d premises
constantly (ﬁg;ntéﬁtlig‘h@prg gagee -against

nstan tgagee agai
vandaii; aﬁﬁrmﬁﬁfﬁia%saﬁd&iéﬁi‘eéﬁ‘fﬁ# lr\ldgr:gax iy

require and' shall further provide flood insurance| (if the

mortgaged preniscs L tu@te an ¢ hich is
considered a fl6od risk AFea by'the Unit&dlstate Department
of Housing and Urban Development, and in“whichi f100d:

insurance hasbeer made available under theNational Flood
Insurance Act of ) 1968, as amerded) loss of rents insurance,

public liabitlity and product,liab .1ty nsurance andi any
.other 11 urance as the mortgagee may reguire from time to

my 3

time, alllin. amounts and
satisfactory to the Mort
to the lortoagee 1ndiv

\1gw£¢r S‘andIWIth companies as are
{f_ Mortgagor §! 1 delivér

ally ai@ton behalf ¢ £he ‘Banksi the.

policies idencing the~’equ1red insurance A rem1ums:
fully p: X one. yearyin adV&HCE and with ard
mortgagc > (maklng : ~¢o$s payable Mortgagee)
satlsfa< the Mortgs @ﬁgﬁﬁRenewa ¢ juired
insuranc X o ayment for

one year in advance) shall be delivered to the Mortgagee at
léast thirty (30) days before the explratlon of any existing
policies. All policies and renewals shall prov1de that they
may not ber canceled or amended without giving the Mortgagee
thirty (30) days. prlor wrltten notlce of cancellation. or
amendment. All policies and renéwals shall be: held by, and
are pledged to, the Mortgagee 1nd1v1dua1&y and on behalf of
the Banks, along with all 1nsurance premium rebates, as:
additional securlty for the Indébtedness. Should the
Mortgagor fail to insure or fail to pay the premiums on: any
requlredilnsurance or fail to deliver the policies or
renewals of them as provided. above, the Mortgagee may- (but
is' not obligated: to) have the insurance issued or renewed

6.
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(and pay the premiums on: it for the account of the
Mortgagor) in: amounts and with companies and at premiums as
the Mortgagee deems appropriate. If the Mortgagee elects to
have insurance issued or renewed' to insure the Mortgagee’s
interest, the Mortgagee shall have no duty or obligation of
any ‘kind to also insure the Mortgagor’s interest or to
notify the Mortgagor of the Mortgagee's actions. Any
ipremiums or other sums paid by the Mortgagee for insurance
-as provided: above shall be' a lien upon the mortgaged
premises added to: the amount secured by this Mortgager and
payableé iimediately, with interest on those 'sums at the
‘highest rate charged by the Mortgagee on any of the
Indebtedness :(but not to exceed the maximum interest rate:
permittéa by applicablé law). Ih the -event of loss or
damage, the proceeds of all required insurance shall be paid
to the tself

reduce oo Mortgdiee | 1ly and on

‘?é’ﬁélf AS’ ﬁglmlﬁmﬁmb DY eagh
rrevoc ¥ rtgagor and
is autt mm&mg L without the

;ggs:gt 3 l;l;hi&i!%em“ J0E Nt ded ksaty ereggeg g tréééi‘ﬁt 5
e insurance prqceeds in the name . e Mortgagee and!
the Mortgdgor dn 56385339951 ygﬁﬂﬁPﬁgﬁ br’s name upon. any

€heéck in payment of the loss. The proceeds shall be applied
first toward 1 mbu. of - cost expenses. of the
Mortgagee in coliecting the: pyéceeds (ineluding, without
1iTiit, court costs and reascnable attorneys' /feecs), and then
toward payment of the Indebtedness or any portion of it,
whether or not then due or payable and in whatever order of
maturity as, the Mortgagee may electl, or the Mortgagee, at
its option, may.@pply the insuxance proceeds, or any part of
them, to the repair or rekuiiding: of the mortgaged premises.
Applicdtion «of proceeds ¥y tfd/Mortgagee toward later
maturing =tallmentskg?Mthe Indsbtedness shal) not excuse

7/

the Mor gor from makiiig Ehe=reghlarly sched:

install payments nopishziidlich applicat xtend or
reduce untiof anyRer theSe’ payments cation of
proceed Mortgage@/Ldiard payment ndebtedness
shall c an accelération and ps hd shall

subject the Mortgagor to any applicabie prepayment premium:
or formula. In the event of a foreclosure of this Mortgage,
or the giving of a deed in liel Of foreclosure, the
purchaser or grantee of the mortgaged premises shall succeed
toall of the rights of the Mortgagor under said insurance
policies including, without limit, any right to unearned
premiums and to receive the proceeds. At the sole option of
the Mortgagee, the Mortgagor shall pay to the Mortgagee in
advance on the first day of -each month the equivalent of
one-twelfth (1/12th). of the annual premiums (as estimated by
the Mortgagee) due on the required insurance, but with an
initial payment which together with subsequent monthly
payments will be sufficient to pay the estimated annual

7
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premiums as' provided in: this paragraph. In the event that
sufficient funds have: been deposited with the Mortgagee to
cover the: -amount of the insurance premiums for required
insurance when the premiums become due and ipayable, the
Mortgagee shall pay the premiums. In the event that
sufficient funds have not been deposited with the Mortgagee
to pay the insurance premiums at least thirty (30). days
prior to the time when they become due and payable, the
Mortgagor shall immediately upon request pay the: amount of
this -deficienhcy to the Mortgagee.

The Mortgagor shall promptly répair, restore, replace or
rebuild each :part of the mortgaged premises which may be
damaged or destroyed by fire or other casualty or which may
be affected by any eminent domain proceedinas, unless the

Mortgag | _ - Prio nigén?
domain: LARS § S a1ty smnation
proceed payment of ggqugsggggdh\'\

The Mor s’§9 ;'EspaiEFroImqgﬁ!;iox. £ ste upon
th‘éii’ﬁiii? =0 ‘Bhprdiisesndeeps the pndbglfﬁis pfinprovements and
equipment on: tha, %ed BrERIEEE 1 gaod repair, and’
promptl cogp;33%§3§5§§?3§3§§§?§§§§?a f%gs.and requirements
of all govérnmental bodies: affecting: the mortgagcd premises.
If the Mortge det s that the mortgaged premises, or
any .part of it, wequires inspedtien, testing, lappraisal,
repair, care, alteration: or attention of any kind|er nature,
not provided te the Mo gagec’'s satisfaction by the
‘Mortgagor, the Mortgagee may (but is not obligated to) enter
‘or cause entry to be made upon the mort aged prenises, and
inspect, test, appraise, repair, altér of maintain the
mortgaged premises as the Muktgagee may deem. nec ssary, and
the Mortgdqor shall reimiurse-ihe Mortgagee upon Aéhmand for
all resulting coste andi pgnsgé%%ﬁdurréd‘by & Mortgagee.
The: Mortgagee ‘may pay s&ns rof-mohey as the Mor jee or any
Bank de ssential forithe pieservation o ortgaged:
premise these sumsSishallabe addit!on: tedness
secured ] -tgaggt%ﬁ%ﬁﬁ&ﬁbg pavabl Mortgagor
to the | poffdemand, and shall ‘est at the

highést rate charged by the Mortgagee to the Mortgador on
any of the Indebtedness (but not to exceed the maximum
interest rate under applicable law). The failure of
Mortgagor to pay any taxes or assessments assessed against
the mortgaged. premises, or any installment of them, or any
premiums payable with respect to any insurance policy
covering the mortgaged premises, shall constitute waste
(although the meaning of "waste" shall not be limited to
this' nonpayment). The Mortgagor consents to. the appointment
of a receiver should the Mortgagee seek this relief. The
Mortgagor shall not make or permit any other party to make:
any material alterations, additions or improvements of any
type to the mortgaged premises (individually and

8.




Improveménts would increase the value of the mortgaged
premises, without the Mortgagee's prior written consent.
‘This consent may be withheld by the Mortgagee in its sole
discretion. If the Mortgagee consents to the making of any
Improvements on the mortgagéd prémises, and the Improvements'
are not completed with due diligence in accordance with: the
plans and specifications approved in writing by the
Mértgagee, or if construction of the Improvements should
cease before completion for a period of thirty (30) days,
then and' in either event it shall be an event of default
under this Mortgage and the Mortgagee shall hive: all the
rights. and' remedies provided in: this Mortgage upon an event
of 'default, and all the rights and remedies set forth in
this' paragraph 6, including without limitatich, the right
(but not the oBligaridf) to enter 6F daude entry to bé made

e fus povcs ol TMCRTERR: mraces
St MEOIOERL, |t

etween the auONISIONSH % SR g d any loan
e Rl e e v

provisions of the loani agreement willl control.

collectively the "Improvements"), regardless of whether the

The: Mortgagor ghadil pay (béforglthe same/beécome! 1iéns,
encumbrances or charges against the mortoaged premises) any.
and: all obligations, liabilities o debts_for repairs. or
improven nts to: tha mor jaged premises or for any other
goods, services; or utilities furnished to: the mortgaged
premises. | The,licxtgagor shall mct mortgage or pledge the
nortgaged premises or any, ,ﬁg%é it as security for any

= o,

other indebtedness or okji!

N

OF e
In the & . ‘h§~mqptg§%§d premi$§3,~or any pa >f it, is

taken: ur dowar of emihent-domain, or by c 1ation, the
entire ¢ s. of the aWard sha@l¥i be paid ly to the
Mortgage plled: toward Hetmbursemnss the
‘Mortgage and expenses. 1) d tion with

collecting the award (including, without iimit, court costs
and reasonable attorneys’ fees), and the balance: applied
upon the Indebtedness whether or not then due or payablé in
whatever manner the Mortgagee deems advisable. Application
by the Mortgagee of any condemnation award or portion of it
toward the last maturing installménts of the Indébtédnéss
shall not excuse the Mortgagor from making the regularly
scheduled payments nor extend or reduce the amount of these
payments. Application of any condemnation award by the
Mortgagee toward payment of the Indebtedness shall
constitute an acceleration and a prepayment and shall
subject the Mortgagor to any applicable prepayment premium
or formula. The Mortgagee (individually and' on behalf of the

9




9.

10.

Banks). or any of its employees is irrevocably appointed
attorney-in-fact and is duly authorized and: empowered to
receive, receipt for, discharge and satisfy any condemnation
award and judgment, whether joint or several, on behalf of
the Mortgagor, his legal representatives and assigns. This
receipt, discharge and satisfaction shall be as legally
-effective and binding as if given directly by the Mortgagor;
iprovided, however, that the Mortgagee shall not be liable
for failure to collect any condemnation awvard, regardless of
the cause of such failure.

The Indebtedness secured by this Mortgage shall become due
and' payable immediately, without notice, at the option of
the Mortgagee (dat the direction of the Banks), if the
Mortgagor -shall convey, assign or transfer the mortgaged
premise \ or other

me L R
(::lh:glyxg m%:m;gm ig#kg’a‘ DY :gi:"i.'g;a*l'

".",.’.ffiij.ig‘ to a ’gliﬁé‘ q%bsﬂmiéﬁgtgth@ﬁrb}mﬂgrtﬁ 90! .I:n't the "
becones vested YA LRBEGH BRCEREbAEB.S chay Toat °f ¢

v,

, ler than the
Mortgagor (with or without the prior written approval of the
Mortgagee), the Mort \ay shal be obligated
to) deal with @nd may ‘enter intolany contract 6r agreement.
with the Buccessor or successors in interest with reference
to this Mortgage in the same manner as withothe >rtgagor,
without in any manner vitiating, discharging 6f othiérwise
affecting the “¥ien of this Merteage/or the Mortgagor's:
1idbility under thi's Mortgage hor upon the Indebt iness:.

This Mortoage shall, as $0VanblsEguipment, fixtures,

accoufit eneral intangibles afdtother perscnal property
covered it, ‘be deemel@ito-grant'a security i ‘est in: the
equipme “ixtures, aceeunts; - cemeral intanc ; and other
persona vty pursusnt to thesUniforn ¢ .al Code.
The Mor Jreesg, uponreguest of the e from
time: to nromotly FiivhRish o 1454 lal
property cuwned QY Che lMorigagor and subject Lo this Mortgage

and, upon request by the Mortgagee, to immediately execute,

deliver and/or file any mortgage and any amendménts to: this
Mortgage, any separate: security agreement and any financing

=y, f

statements to include specifically this list of personal
property. Upon: the: occurrence of any everit of default under
this Mortgage, thé Mortgagee individually and on behalf of
the Banks shall have all of the rights and remedies of a

A4

secured party under the Uniform Commercial codé or otherwise

provided by law or by this Mortgage including, without

limit, the right to require the Mortgagor to assemble the

personal property and make it available to the Mortdagee at
a place to be designated by the Mortgagee which is

10




1.

reasonably convenient to: both parties, the right to take
possession .of the personal property with or without demand

and with or without process of law and the right to sell and

dispose of it and distribute the proceeds: according to law.
The Mortgagor agrees' that any requirement of reasonable
notice shall ‘be met if the Mortgagee sends notice to the
Mortgagor at least five (5) days prior to the date of sale,
disposition or other event giving rise to the required
notice.. The Mortgagor agrees that the proceéeds of any
disposition of the personal property may be' applied by the
Mortgagee first to the Mortgagee’s reasonable. expenses in
connection with the disposition including, without 1imit,
reasonable attorneys' feés: and: legal expenses, and then to
payment of the Indebtedness.

As additional ity £ ’ t sbtedness
and per: ¢ giu ] o ssigns. to
the Mort n .vmmntztSa; Q anks: all
its rig) 2] ‘ resti tyhg L} 3n- dnd' 6ral
leases: Te JMEmEmMLIa X sting,

fxgzggag‘ § ssumpption b %ﬁ?%ﬁ@gg (o) ?fa \ ] l:i(.ggt f the
anh .a 3U g ot x' )":“ N . :“‘w:‘ 9 19
Mortgagor dinde rW&¥QMﬁ3 'ggg?:;caupanc) agreements:

by viftue of this assignment), and the Mortgagor assigns to
the Mortgagee . re sue 1 pre¢ s of the mortgaged
premises. If afilevent of [défiulticcours ufder this Mortgage,.
the Mortgagee may receive and collect the rents, issues and’
profits personally or through a re 2iver so lonc as' the
event of default existé and during the pendency of any
foreclosure proceedings and during any redemption period.
The Mortgagor agrees to consent to the appointment of a
receiver if this is believediuecessary or desirible by the
Mortgagee to enforce itsgiigh®tender this Mortgazge. The

N

Mortgagee shall at no tige have @py obligation whatever to
attempt mollect rentlor other|idmounts: £70m tenant or
occupier he mortgaged premises notwithsi y that :such
tenants supiers meyaot b@fpaying e her
amounts x_the Mor@yaberor to th se.
Further, yagee shall at no time >bligation

whatever to enforce any other obligations owed by tenants or
occupiers of the mortgaged premises to. the Mortgagor. No
action taken by thé Mortdageé under thié Mortgage shall make
the Mortgagee a "mortgagee in possession." The Mortgagor
shall at no time collect advance rent under any lease or
ocCupancy agreement pertaining to the mortgaged premises or
any part of it in excess' of one month (other than as a
security deposit) and the Mortgagee shall not be bound in
any réspect by any rent prepayment made or received in
violation of this prohibition. As additional security for
the Indebtedness, the Mortgagor assigns to the Mortgagee all
of the Mortgagor'’s rights and interest in all licenses and
permits affecting the mortgaged premises. This assignment

11

B




12.

13.

14.

shall not be construed as a consent by the Mortgagee to any
license or permit 'so assigned, or to impose upon Mortgagee

-any obligations with respect to any license or permit. The
‘Mortgagor shall not cancel or amend any of the licenses and
permits assighed (nor permit any of them to térmihate if

they are: necessary or desirable: for the operation: of the

mortgaged premises) without first obtaining the: written

approval of the Mortgagee. This: paragraph shall not be

applic¢ablé to any licenseé :6r pérmit that térmihates: if it is

assigned' without the consent of another party (other than
the Mortgagor) or its 1ssuer, unless this consent ‘has. been
obtained: or this assignment is ratifi'éd By theé other party
or issuer; nor shall this paragraph be construed as: a

.present assignment of any llcense or permlt that the

mortgac

As addi B??&%&?%‘é&eu 3¢ Mortgagor
et s coo NOREOERICEAT - . ineity o
the Mortga ’Ehxs Document is the property of

In the [cyéht any ok Ena12 BYalie AR Espect) co the

execution and dellvery or recordation of this Mortgage: or
any. note :or « o ; 1t ‘n01n Securing
répaymént of thesIndebtddness SFhthe intérest of the
Mortgagee in the mortg jed premises, whether /levied against
the Mortgagee cr other ise;,. the Mortgagor shall
at thé timeé and )in theé nahner required by applicable law.
The Mortgagor shall hold the, Mortgagee and the Banks:

harmless and shall 1ndemn1fy the Mortgagee and the Banks!
against 111 llablllty of any mature whatever as a result of
the imposition of this £&A¥:-In/fhe event payme: by, the
Mortgac ~ of this tax wduld resyit in the payne of

interes n. excess of Lhe permitied rate, * e ‘Mortgagor
shall F bligatian o pay/ the portion e tax
gesqltl his excess,-prov1dcd, how in this
event t rgea may uethre the ent pal balance
of the S e inmediately

due ana payable: and this shall subject the Mortgagor to- any
applicable prepayment premium or formula.

(a) The Mortgagor represents, warrants and covenants that

the Mortgagor has not used Hazardous Materials. (as
later defined) on or affecting the mortdaged: premises
in any manner which violates Environmental Laws (as
lYater defined), that there is no condltlon concerning
the mortgaged premises: which could redquire
remediation pursuant to applicable Environmental
Laws, and that, to the best of the Mortgagor'’s
knowledge, no prior owner of the mortgaged premises
or any current or prior occupant has used Hazardous

12
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(b)

Materials on. or affecting: the mortgaged premises: in
any manner which violates: Environmental Laws.. The
Mortgagor covenants and agrees that neither it nor
any occupant shall use, introduce or maintain
Hazardous Materials -on the mortgaged premises in: any
manher unless done inh strict compliance with all
Environmental Laws.

The Mortgagor shall conduct and' complete all
investigations, environmental audits, &tudies,
sampling and testing, and all remedial, removal and
other actions necessary torclean up and remove all
Hazardous Materials oh or affecting the mortgaged.
premises, whether caused by the Mortgagor or a third

~party, in accordance with all Environmental Laws to

3anks;, and

.aQQMQiﬂﬁﬁnn. ol suthorities.
N@Tﬂﬁﬂﬂ}mﬁm‘ orus Lver of any

Tlﬁﬁ Bl paragiaph e Bé b sivat -esence or

.;f'}tgﬁggﬁﬁﬁfﬂﬁﬁs O'iiﬁéxiissef%rqiﬁi"ﬁm";ﬁgﬁr shall

defend, indemnify and hold harmless the Mortgagee and
the Ba tt ploy agents, shareholders,

-officexsland directors, /frem and against any and all

claime ~démandéy penalties, fine liabilities,

settleme: darages, costs or expenses ( 1c1ud1ngy

without 1i it, regsonable attorneys' fees) of

whatever kind or nature ar ;ing: out of ot related to
) the presence, disposal, release or threatened

release of any Hazarda Materials on, from or

affaéting the moai' edi/oremises or the soil, water,
v, vegetation Abu LRYS personal property;,

] 5ons. or animalsi|d el ’ 28, (rid)
‘ arsonal injlEy—{inc fﬁ” 1t it wrongful
' 'y age 1) arising,
ials, (diii)
e 2ant. reached

or government order related to these hazardous
materials, (iv) the cost of removal of all Hazardous
Materials from all or any portion of the mortgaged
premlsesﬂ (v) taking necessary precautions to protect
agalnst the release of Hazardous Materials on or
affecting the mortgaged premises, (vi) complying w1th
all Environmental Laws and/or (vii) any violation of
Environmental Laws or requlrements of the Mortgagee,
which are based upon or in any way related to
Hazardous Materials 1nc1ud1ng, without 1limit,
attorneys and consultants'’ fees (the: attorneys and
consultants to be selected by the Mortgagee or- the
Banks), investigation and laboratory fees,

13




(c)

(d)

(e)

énvironnental studies: required by the Mortgagee
(whether prior to foreclosure, or otherwise):, court
-costs' and: litigation expenses. Upon the request of
the Mortgagee or any. Bank, the Mortgagor and any
guarantor shall exécuté a separate indemnity
‘consistent with this paragraph..

‘The Mortgagor has: never received any notice
("Env1ronmenta1 complaint"): 6f any violation: 6f
Environmental Laws with respect to the ‘Mortgagor or
the mortgaged'premlses (and, within five (5) days:of
receéipt: of any Environmnental complaint, the Mortgagor
'shall give the Mortgagee a copy of it), and to the
best of the Mortgagor'’s! knowledge, there have been no
act10n5xcommenced'or threatened»by any party with

¥ Jrémises.

for none ]3’6 CHREHETs ©
:l b4 fggg ‘?@“ﬁaﬁg%ﬂi ises to e
lf ,‘egggegbﬁpm% lf‘ﬂggﬁ BaE 'f'lals g 'B:hg‘gytﬁ:'

-condition' of the mortgaged premlses shall not be a
violati of iror tal I

on ten (10) days notice to the Mortgagor (except in
emergency or waere not p icti'cal under applicable
v 1n wh h casé riotice is waived), anc vithout
nitation of the Mortgagec's other rights| under this
'tgage or else"nere, thesMortgagee and each Bank

0 e obrlgatlon' to enter on
‘ to take other astions ag

~ 'e to investigate or test for,
“gfresulveia"inimize the impact of or
¢ l.e

& rironmental
; 0 g ee : s recelpt
C Ice ‘from any s OUrce as > exiStence
CL any Hazardous Materials or an nuva.;.uxuut:xltal
complaint pertaining to the mortgaged premises which,.
if true, could result in. an order, suit or other
action against the Mortgagor and/or any part of the
mortgaged premises which, in the. sole opinion: of the
Mortgagee or any Bank, could jeopardlze its: security
under this Mortgage. All reasonable costs -and!
expenses incurred by the: Mortgagee or -any Bank in: the
exercise of any of thesé rights shall be secured by
thls Mortgage and shall be. payable by the Mortgagor
upon demand. Any such actions conducted by the
Mortgagee .or any Banhk shdll be solely for the benefit.
of and to protect the interests of the Mortgagee or

N M ) Mol o Y D ¢ a0
F ot
v :
Nl
.
|..a
0*
e o
rl"
o
c.
rf
';I

14




15.

such ‘Bank, as applicable and shall not be relied upon
the Mortgagor or any third: party for any purpose
whatsoever. By conducting any such actions, neither
the Mortgagee nor any Bank assumes control over the
éfivironnental affairs of operations Of the Mortgagor
nor assume any liability of the Mortgagor or any
third party.

(£) Thé provisions -of this paragraph (14) shall be ih
addition to any and all other obligations and
liabilities the Mortgagor may have to the Mortgagee
and. thé Bankg &t .Cofmon 1aw OF pursuant to: any other
agreement, and shall survive (i) the repayment of all
sums due under any note or other loan documents
executed in: connection with. this Mortgage and the
,l-‘_-;_‘“ Utk , . Vo R S, gt Wi - ‘~~.4..‘4u‘_“ e W lare o tﬁé

bortoncor (o ORMURREIN. | (0. Somer
treoss NPT ORRAEEA or, o cneeer 4
¢ aPED et aur

‘ the €

ounty Recorder!
(9). Y¥or purposes of this Mortgage, (i) "Hazardous.
Materials™ me hoand 2Ll of following:
‘hazardous amatéri'aI8land/or), substafiés as defined in.
any Environmental Law, petroleum, “petroleum by-
products, natural [gas’, flammable explosives:,.
radioactive materials, and toxic matérials, andi (ii)
"Eavironmental Laws" mean any and all federal, state,

local ox other laws (whellier under common law, by
1c3islative action grugtherwise):, rules, policies;
ordinances, dire sols8cders, statutes, 5r
regulations an of which is to regdlate or

i ‘ove health, he: environs including,
v . Mimit, nsive Envii ntal

F v, Compensgation: and Liabilit: f 1980, as
é 12 USC 9604 et Seq.) and arce.

C n and REcovery Act, A (42 USsC
6501 et SE({ . }‘.

If this Mortgage encumbers a unit in a condominium or

planned unit development, the Mortgagor shall perform in

the time and manner required all of the Mortgagor’s.
obligations under the declaration or covenants creating: or

.governing the condominium or planned unit development and:

the bylaws, regulations and constituent documents of the
condominium or planned unit development. The. Mortgagor
shall comply with and perform in: the time required all
obligations and restrictions imposed upon the Mortgagor or
the mortgaged premises under applicable deéd: restrictions,
restrictive covenants, easements: or other agreements

15




1.7"0

18.

19..

affecting: the mortgaged premises, but thi® is not a
:consent by the Mortgagee to take subjeéct to any of these
-agreements unless specifically set forth on attached

Exhibit B, if any, and the Mortgagee does not assume any
obligations under these agreements.

If the Mortgagor fails to perform: in the time and' Wanner
required the covenants and agreements &dhitained in this
Mortgage, or if any action or proc¢ééding is threatened or
commenced which affects the Mortgagee's interest in: the
mortgaged préiiises including, without limit, éfinent
domain, environmental,. bankruptecy, insolvency, building,
or zoning proceedingsi, then: the Mortgagee at its option
may make -such appéarances; disburse such sums and take
such action és:is*GEemed‘necessarYAby the Mortgagee to

prote gor will

trarceccs oo IORERMMBAERE, 01| " rp gl
BEeniccs to obRdok Rehdubol i Badbabe: choi: st e

Yiable: iri-pfiycGage. SOk @il #eegls¢ its right or
e AR T,

exercized th L

No waiver 6r forb by | Mortoagee of any right or
refedy uncderithisIMortigage shall affect or extend to or be
deemed a walver of any ©thér right or remedy of the.

‘Mortgagee under ‘this Mortgage nc affect Or ifipair the

subsequent exercise of the same right OF remedy by the:
Mortgagee for any ﬁg'lfé~61 subsequent. default by the
‘Mortgagor uider this iortgage.

ortgage are distinct and

|
cumul > to: any ot ﬁi remedy under” thi's
Mortyg ny other a oF afforded b W, and may
be ex =d concurrent lependently « cessively.
deeme of default under thjis and: shall

entitie: the Mortgagee to exercise its remedies under this
Mortgage or as otherwise provided by law:

(a) The occurrence of any Event of Default (as defined in
the Credit Agreement):;

(b): Default by the Mortgagor in making payment when. due,
By acceleration or otherwise, of any principal
portion of or interest on the Indebtedness or any
part of it;

16




20,

21.

22,

23.

(c). ‘Default under or institution of foreclosure
proceedings: of any mortgage or lien of any Kind
against the mortgaged premises or any portion of it.

If the Mortgagee at any time(s) for :any' reason shall incur
or -éxXpend any sums incéludifig, withoéut limit, court costs:
and reasonable: attorneys’ fees, whether or not in
connection with any suit, actionvoraproceeding, to sustain
the lien .of this'Mortgage or its. priority, oF to protect
thé value of the mortgaged premises, or to protect or
enforce or otherwise administer any of its rights under
this Mortgage, or to recover any of the Indebtedness, or
for any appraisal, énvironmertal audit, title examination
or title insurance policy relating to the»mortgaged
premises, or otherwise in any way. relating to this

Mortg: limit,

Eg’,‘liui I st LT U Zi;‘S‘eﬁ'ée‘tcl,

' . SR 9 - hall
onlge: ' Q@ﬂﬁ%%ﬁlm 3322? =he
E:gzti X ggﬁstM%ﬂﬁgé'ﬂeﬁthet eﬁ; rt agor: aglggesgf
theé. 1r Jbgedng&tﬁﬂﬁ? ﬁéﬂ’ﬂﬁ’gg e mgx(im\ 1nte¥'est

rate permitted by applicable law)-, and shall be a lien on.
the: mortgag ren da s adt by t Mortgage.

In the event of any foreclosure or iother sale under this
Mortgage by wi “ue of judicial procee 1igsy. ac ertisement,
or otherwise, tha mortgaged premises ay be so1d in dne
parcel and a= an entj ety or-4n suck parcels‘ manner -or
order as the,liortgagee in its,sole discretion may elect..

Acceleration of the: Ingk n this
Mortgag= cshall trigga : t premium.
or foi 2. Without Iimitiy prefmium: may
be due {5 agreed *tha f“"jc; aleration a
tendel rment -of the.swount Y’ tisfy the
entire dness' by ‘Chg,Mortgago one on
‘behal Ytgagor ¢ therwi ade any

applicabie prepayment premium or tormuia.

Immediately upon the occurrence of any event of default,
the.Mortgagee‘shaLl ‘have the option, in addition to- and
not in substltution for all other rights and remedies
,prov1ded in this Mortgage or other agreement or by law,
and is authorized by the Mortgagor, to -do any or all of
the fOllOWlng ‘subject to the terms and conditions' of the
Intercreditor Agreement::

(a) Declare the entire unpaid amount of the Indebtedness,
together with accrued and unpaid interest on: it and
any applicable prepayment premium or formula, and any

17




(b)

(€)

(a)

(e)

(£)

or Lo ca
. conve

and all other charges payable by the Mortgagor to the
Mortgagee to be immediately due and payable and, at
the Mortgagee’s option, (i) to bring .suit for the
same, (ii) to ‘bring suit for any -délifiquent payment
of or upon the Indebtedness, of (iii) to take any and
all steps and institute any and all other proceedings
that the Mortgagee deems necessary to enforce payment
of the Indébtedness and' performarice of other
obligations' secured under this Mortgage and to:
protect the lien of this Mortgage.

Commence foreclosure proceedings. against the
mortgaged premises thréugh judicial proceedings or,
if permitted by applicable law, by advertisement, at

the. option 6f the Mortgagee, pursuant £o. applicable
o X ‘orecldsure:

o N ) . o oo [ d _\ the
¢ )glgaék%p@ion Eo‘éggzr; Xy _
L), ™ * - pPraogedd ¥ o eir face
RO ROEETCREBL > o ceir tace

7= Thdsthe dienteagde the pelipeheymaf ~ - -d premises
e ARty fify Repaiar Bubl. - cale, ana
_ 1€ purchaser, in. accordance
th applicable statutes, if any, in a sindgle: parcel
+ in eral ¢ Shat > option of the Mortgagee..

use Co'be updatedi an abstract or abstracts and tax
i . =t 5 Y & wind ta )| .
stories Of the mortgaged premises;gprocure title
Surance: or title reports ariid procure me abstracts:
di tax histories.

Obtain a receiver toumanage the mortgaged rremises
and. collect the §g§p§¥a yefits and income froin it.

tpon the rortdayed giemises and tike other
R assthe:Mggtgggéé'ﬂngssappr ot o to
lgate or tesk foyr #he presence Hazardous.

] nd/or to/ApEreise the nd premises:.
1 M. TN what S Fhas sd Yo dies‘ of

R
-~ AiUL __J_=¢; WeT o wpevsaavULildy ilavawoQMNAe, the
C D R oed .

Mé;ggagof agrees that the Mortgagee’s: rights under
this paragraph (23) (e) are specifically enforceable:

since there is no adequate monetary remedy available

to the Mortgagee.

Contest the amount or validity of any taxes
applicable to the mortgaged premises by appropriate
proceedings either in the Mortgagee’s name
(individually or on behalf of the Banks), the
Mortgagor’s name or jointly with the Moértgagor. The
Mortgagor shall execute and deliver to the Mortgagee,
upon demand, whatever documents and information the
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24.

25.

‘Mortgagee -determines may be necessary or proper to. so
.contest the taxes or to secure payment :of any
resulting refund. The Mortgagor shall reimburse the
Mortgagee for all costs -and expenses, including
without 1limit reasonable attorneys’ fees, incurred in
.connection with -each tax contest proceeding. All
refunds resulting from each tax contest proceeding
shall belong to the Mortgagee to be: applied against
the Indebtedness with the :surplus, if any, to be paid
to: the Mortgagor. The Mortgagee (individually and on.
behalf of the Banks) and any of its: employees is: each
irrevocably appointed attorney= in=fact for the

the name of the Mortgagor those documents deemed
neceseary or proper by the Mortgagee to ~carry, out any.
' contest procee Ng or rec {: ulting

‘P6cument is

" o DEOe
Tf'if"?gﬁgg &%ﬁ“@ SE.5 lﬁﬁiﬁ -SﬁdZ?y‘
the» Mglﬁt Yndye ‘(11') all expenseés

ncurred.for the collection of the Indebtedness and
le foreclos f this Mortgage including, without
mit, reasonable att pney s’ feesi(il) all sums
;pended: or inc 'red Y the Mo¥tJagec directly -or
directly in carrying out erms, covenants and
jreements of or under thi: xMor jage or any related
curent, together with in arést as provided in. thi's
rtgage;«(fii) all acerued and unpaid interest and
ite: payment. chargesuupon the Indebtedne 3; (iv) any
\Iicable»prepayment premium or formu) (v) the

paid principa1 amountet the Indebtedress; and (vi):
xplus, ifizny;paid-to the Morty * unless a
£ competent ﬂLrisdiction decré -herwise.
If an i of thie:Mc tgage is i 3t with any
statu feTaw or 1S otherwi eable for

any rcaauu, Chen that provision shall be deeiied null and
void to the extent of the conflict or unenforceability and
shall be deemed: severable, but shall not invalidate any
other provision of this. Mortgage.

In the event of foreclosure of this Mortgage or the
enforcement by the Mortgagee of any other rights: and
remedies under this Mortgage, the Mortgagor waives. any
right otherwise available in respect to marshalling of
assets which secure the Indebtedness or to require the
Mortgagee to pursue its: remedies against any other assets
or any other party which may be liable for any of the
Indebtedness.
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26,

27.

28,

29,

30..

Promptly upon the request of the Mortgagee, the Mortgagor
shall execute, acknowledge and :deliver any and all further
conveyances, documents, mortgages and assurances, and: do
or cause to be done all further acts as the ‘Mortgagee: may
require in its sole discretich to confirm and protect the
Iien of this Mortgage or otherwise to accomplish the
purposes of this Mortgage.

If more than one person or party has executed this
Mortgage as the mortgagor, the term "Mortgagor" shall
include: each of the mortgagors individually and
collectively, and all warraities, coveénants, rights and
powers given to or conferred: upon the; Mortgagee are made

‘or given jointly and severally.

?ggthi tained in this Mortgage \is 1} nor should
be oy » :ﬁﬂﬁi e ' pursuing:
any ; ,nm ig& j&r he tion of the:
Inde & : pepxtton g {): ecovery .of

any-j;c .NMcﬁmmMm!n becone
entitled fpg. @4¥%§%ﬁ@ e &fe Yortgagor; nor
shall anyt ‘#PIZBE g?§§~ n tﬂgggagaggggq reduce or '
releaze in ar@,‘%iﬂ%&? AP DGR OBEESr ity ih rests or
liens in favor of the Mortgagee contained in any existing
or future agreame: aen 1 Mortgag and the
Mortgagee.

Any refierence in this Mortgage t -attorneys’ fees 'shall be

deemed @ reference to fees, charjes, costs: an expensesi of
both in=house and outside counsel and paralegals, whethef
or not |a suit. Or proceedinghis.dnstituted, and: whether
incurred at the trial couwtylevel, on appeal, in a
bankruptey, administrakiverariprobate proceedirng, in a
workout, in consultaticn with“Sounsel, or othérwise. All
costs, expenses and £&éc=of angFnature for « h- the
Mortg is' obligataditcoreinbirse or ind y thé
Mort e part ofJEy ebtednes: by this
Mortg areNp + demand pressly
provi i W nteres % at the

highest rate uug;ggu:py the Mortgagee on any of the
Indebtedness (but not to exceed the maximum rate permitted.
by applicable law) .

With respect to the right, title, interest or lien of any
person or entity which' is superior to the lien of this
Mortgage, the: Mortgagee has the right, but not the
obligation, to acquire and/or pay off the holder of such
right, title, interest or lien' and add the amount so paid
to the Indebtedness and charge interest on that amount at
the highest rate charged by the Mortgagee to the Mortgagor
on any of the Indebtedness (but not to exceed the maximum
interest rate permitted under applicable law).
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31.

33.

34,

3s5.

36.

This Mortgage constitutes the entire agreement of the
Mortgagor and: the Mortgagee with respect to the: subject
matter of this Mortgage. :No waiver, consent, modification
or change of the terms .of this Mortgage shall bind the
Mortgagor or the Mortgagee uriless in writihg and signed by
the party, or an authorized officer of the party, against
whom enforcement is sought. Each waiver, consent,
modification or change shall be effective only for the
8pecific purpose given.

This Mortgage shall be binding on. the Mortgagor and: the
Mortgagee and on the Mortgagor's and the Mortgagee's
'heirs, legal representatives, successdrs: and. assighs
including, without 1limit, any debtor in possession or
trustee in ‘bankruptcy for- the. Mortgagor. This shall not be
deéemed Eh ce by the

o T e e o o
Upon §QIMQ!E£JQIAL& all

prompt Ly T’Hd thaiontangee te.f‘ s of

NG

oc&cupancy,. 1 esg nt rol omg ana pense
statenents aﬂ@‘ iﬁﬁéeiﬁ &ﬁfbrmatio pértaining
to the mortgaged premlses*and its! operations as the
Mortgagee, from t zime Ay re

At the sole“option. of the Mortgacee, thie Mortgageé :shall
become: suboxdinate, in whole:or in part (but not with
respect to prlc ity ad to idsurance ‘oceeds or any,

eminent domain. award) to any or all lcases and/of
occup 1cy agreements of all cr part cf the mortgaged

premi =srupon the execution the Mortgagee, nd:
recording in' the approﬁ§§ kS faf £icdial county records where:
the preg '-',es‘arevlocw‘f:T nﬁlateral.ﬁ >laration. to
that ecty S

All n and demands, ‘;fjf-%orzpf i o be: given
to th yor shallZBeasehed given ivered. to

the ¥ x_WHern pracear in an en ressed to

the Mv-. “gaglL av uie aqaress auuvt:, O atv sucn other

~~~~~

deposmtory under the custody of the United States Postal
Serv1ce. Thé mailing may be certified, first class or
registered mail.

To the extent that any .of the Indebtedness is payable upon
demand, nothing contained in this Moértgage. shall be
construed to prevent the Mortgagee from making demand,
without notice and W1th or without reason, for 1mmed1ate
payment of all or any part of that Indebtedness at any
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37.

38,

39.

discret gor' this

e IR 1ogure; and

time or times, whether or not an: event of default has
occurred.

Any inspection, audit, -appraisal or examination by the
Mortgagee:.or any Bahk 6r théir agerits of the moértgaged
premises or of information :or documents pertaining to' the
mortgaged premises is for the sole purpose of protecting
the Mortgdageé'’'s. 6r such Bank's' interests. under this
Mortgage and is not for the bénefit or protection of the
Mortgagor or any third party. Neither the Mortgagee nor
any Bank has any obligation: to provide the' Mortgagor or

any- third party designated by the Mortgagor with

information concerning or results of any inspection,
audit,. appraisal or examination: by the Mortgagee or its ;
agents. If the Mortgagee or any Bank, in its sole i

does Y SUch Bank
as. tc : NQT mm pect of the:

Ai8E195u7 Fhis Document is the property of
‘Upon: Fuil and 8 Ak p dynm o Rasr 968l ptedne - - and

performance by the Mortgagor of all its other obligations
under this Mc +qaq apt as otherwis srovided in
parag \phe: 144(£)l and J97of this Mortyage) the parties
shall auto atically each fully, finally‘andl forever
release and,diccharge the other rom any elaim, liability
or obligationhin. connaection with this Mortgage and the
Indébtedness.

Notwi 1standing any prlqgmnpvooatlon, termina: on;,
surrendar or dischargevm'~ WiQ-Mortgage, the fectiveness
of this Mortgage: shal #éautomaw ﬂally continue or be

!’

reinstate as the may- baftin the event that (a) any

payme >ceived or sreent alVesvby the Mo ee or any

Bank rect of the Indebtegness IS r , disgorged

or re 35 a prefeﬁgp.@«,lmperr 55 off, ,
fraud 2= ‘o GaEyetAn A . or '
other VO oy s LT RAS L \-tllJ “r’b’-"""‘"“"'"' :I\gu \-\— \-ld- L\—“\—A l‘-l- law, i

including, without llmltatlon, laws pertaining to !
bankruptcy or insolvency, in which case this: Mortgage ‘
shall be enforceable as if the returned, disgorged or

rescinded payment or credit had not beén recelved or

given, whether or not the Mortgagee relied upon this.

payment or credit 6r changed its position as a consequence

of it; or (b) any liability is 1mposed, or sought to be

1mposedl agalnst the Mortgagee or any Bank relatlng to- the

‘environmental ¢ondition' of, or the presence of hazardous

or toxic substances, on, in or about, any proéperty given
as collateral to the Mortgagee for the Indebtedness,
whether this condition is kndwn or unknown, now exists: or
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40.

41.

42'-.

LITIGATION REGARDI

subsequently arises (excluding only conditions which arise
after any acquisition by the Mortgagee of any such
property, by foreclosure, in lieu of foreclosure or
otherwise, to the .extent due to the wrongful act or
omission' of the Mortgagee), in which case this Mortgage
shall be enforceable to the extent of all liability, costs
and expenses: (including without limit reasonable attorneys
fees) incurred by the Mortgagee as the direct of indirect
result of any environmental condition or hazardous toxic
substances. In the event of continuation or reinstatement
of this Mortgage, Mortgagor agree(s) upon: demand by the
Mortgagee to execute and deliver to the Mortgagee those
documents which the Mortgagee determines are appropriate
to further evidence (in the public records or otherwise)
this .continuation or reinstatement, although the failure:
of the Mori to d hall b affi ny way the

reins o t X s not

execl o1 &M“iﬁm&e P d sucril
docun Iy THOPRgag Yo Qr iy aq icer is
f:rcia\ p mefmmm\ . pled with
an inteyp . rug ' eyf of e Mortgagor
(with £ Aﬂﬁg‘)ogg@ﬁ?&uﬁg’% ﬁ %ecup and deliver
such ‘documentaeik We R e&?‘ﬂgﬁ’é £ of the' Mortgagor.
THIS MORTGACE SHA OVERNED BY: AND CONSTRUED IN
ACCORDANCE WITH' THE! LAWS OF THE STATE [OF)INDIANA.

THE' MORTGAGOR AND THE' MORTGAGEE! ACKNOWLEDGE THAT' THE RIGHT
TO TRIAL BY JURY I8! A CONSTITUTIONAL ONE, BUT THAT IT MAY:

BE WAIVED. EACH PARTY, AFTER CONSULTING (OR HAVING HAD THE

OPPORTUNITY. TO(CONSULT) WITH COUNSEL OF THEIR 'CHOICE,
KNOWINGLY AND VOLUNTARILY;: AND FOR THEIR MUTU-L BENEFIT,
WAIVE: ANY RIGHT TO TRIRL RY IN THE EVFNT OF =
NG IRMANCE OR. ENTORCEMENT OF, OR
i SRTGAGE OR. THE EBTEDNESS .

IN ANY WAY RELATED

All « ized terms d\vhdrein: and not fically
defit n_ave used/ag nerined in A t
Agree Y, : it A hall remain

s o *
v_alic AN VY e whhed \o\al\l“-l.llg wiite L ll!.Lllu\nd’.Ull e Ml Wi Edlt
- AaCi g it

Agreement.
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IN WITNESS: WHEREOF, the Mortgagor has signed and delivered
this Mortgage: the day and year first written above.

WITNESS:: MORTGAGOR:

STRACK AND' VAN TIL SUPER
MARKET,. INC.

oy ZM/

...... B - Deeamentds
N OT OFFIC1 Y

This Document is the
the Lake County Recot 8L’

STATE OF INDIANA )
A, S ) .St
COUNTY OF \ )

on thls day. befoz - me, a notary public in and for said

track

ence . &:
‘Stant Seccretary

county and stat erson: ly ‘appeared Er st Jack Strack and
Lawrence J. :Raaby thevPresident and Assistant Secratary, réspec-
tively, o Strack and Van Ti¥/ &€uper Market, Inc., an Indiana cor-
poratfon to me personallyski Oﬁﬁ known to me to be the same
'persons W cyacuted thejuf ﬂ;foregoing, )£ ument, who,
being by ° mly sworn, ¢ ii-acknowledge L sd?ﬁ That
they are esident apdiSecretary of Stract Van Til' Super
Market, I i that satidbinskimient was « nd .sealed by
them: on b 3214 -Corporan:

IN WITNESS' WHEREOF, I have heremntp: set my hand and offi-
cial seal, this Q&ZZ day- of June ]

R R i /,.\ i
. ‘Uf B (Wri€ten: Signature)

e L R (ApTr1250N

‘. (Printed 'Signature) "Notary Public -
My commrs o;;explres. My dountz QE residence is:

=24 -
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This instrument was prepared by:

Larry R. Shulman, Esq.
Bodman, Longley & Dahling
34th Floor

100 Renaissance Center
Detroit, ‘Michigan 48243

»..-: -s.- l’: :\.\.‘...-,'
l"l,{ly D ' AND‘\\‘\

frppanitt

=25m

7059.2 wpd
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This instrument was. prepared by:

Larry R. Shulman, Esq.
Bodman, Longley & ‘Dahling
34th: Floor

100 Renaissance Center
Daetréit, Michigan 48243

Document is
NOT OFFICIAL! |

This Document is the property of
| the Lake County Recorder!

7059.2 wpd.




Land in the County of Lake, State of Indiana described as follows:

Parcel 1: Lots 1 to 7, both inclusive, Hoosier Plaza, a commercial
subdivision in Merrillville, Indiana, as shown in Plat Book 72,
page: 24, in Lake County, Indiana.

Parcel 2: The West 400 feet of the: East 1,115 feet of the North 540
feet of the Northeast Quarter ‘of the Northeast Quarter of Section
32, Townhship 36 North, Range 9' West of the Second Principal
Meridian, in Lake County, Indiana, and the West 400 feet of the
East 1, 115 faet of the South 350 feet of the North 890 feet of the

Northeast Qt ge 9 West of
the 2nd P:M Bmurment is

Parcél 3 T P@Q)o[e ré: rack and, van
Til Super ¥ = nc.,. an@gilinagc]:g{)%;a‘tio a tenant in
common in: Tha SIBOCUunemmﬂs 32, Township 35

NS¥th, Range West %:gﬁgg ridia iescribed -as.
beginning at thé Nor east corner Sou heast Quarter of said:
Section: 32; thence South 0 dedrees 3 minutes 35 seconds East along;

the East 111 1 of sal Section 32 a distance of 335.0 feét; theérce:
south 89 de: éés 56 minutes 25 scconds West a @ stance. of 622.66:
‘feet, thence Nort. 0 degree 03 minutes 35 secol I3 West a distance

of 778.0 feety thence North 89 degrees 56 minutés 25 Seconds Ez’a"st-

a distance E 622.6¢ feet to a point on the East line: of said
¢Section‘ 32 thence South: 0 ¢ grees 3 minutes |35 seconds. Eaet -along.
saia East. 1.ne a distance of 443.0 feet to the point of beginning,
all in the Town of St. John,

‘&%g punty, Indiana.
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