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r the Indenture (as
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;5 herein defined) t Frust Kemper Investors
S Life Insurance :r ﬂmxm 1stee and KILICO 'B
U are sometimes 'IB; is%'M@ with those certain
¥ $5,000,000.00 Ind: iia Develo ceA th In d‘é‘ﬁ Develx. rent Revenue Bonds,
@ Series 1992 (Eritcrprise Céﬁ?ég @)
N
- A.  Thelndiana Developmc  Finance Authority, a political subdivision, body. politic
and corporate of the State Indiana ("Issuer") has is: xj the Boads. Pursuant to a Financing
Agreement (th 'Fmancmg greement") dated as of Jur 15, 1992 between Issuer and
&  Mortgagor, Issuer has agreed (0 lend the proceeds of the sale of the Bonds to Mortgagor (the
i "Loan"), The Financing Agréement is secured vy ihis Moiigage conveying the Mortgaged
Premises and by the Loan Documents. I
B. Pursuant to Section 2. 03(h\ of that ee'tam Indenture of 7 retween the Issuer
and the Trustee dated as of June 15, 892 (the "Indcmture") securit the nds, if the Bonds
are not to be se by a Credit Fac:htv (as-definedin the Indeniur stee shall: recewe,
prior-to the ten Of the existing: Credit Facility, a first mort on the Mo E
Premises insure I title instemance! \Getipany in-an 4 to th@ag gate n oo
pnn(:lpal amour ancnrdancra $hamaniel RS 16 lg' q).almthat 5;9‘
Mortgagor grant and mor ‘845 L0 iOiigagee tie Miorigaged Premises, but)jectﬂQ the terms i
and conditions hereof, - Sne
Sc @ i
WITNESSETH: M — 85
ma == A7)
Y g
ARTICLE 1
DEFINITIONS
1.1 Definitions: As used herein, the following terms shall have the following
meanings;
a. Act: Indiana Foreclosure Act, IC 34-1-53.
0(‘)
[0 : r




b. Assignment of Rents: That certain Absolute Assignment of Rents and
Leases dated of even date herewith from Mortgagor to Mortgagee.

c. Bonds: The $5,000,000.00 Indiana Development Finance Authority
Industrial Development Revenue Bonds, Enterprise Center VI Project, Series 1992 issued
by the Indiana-Development Finance Authority, a political subdivision, body politic of
the State of Indiana.

d. Buildings and _Improvements: All buildings, structures and
improvements now or hereafter situated, placed or constructed upon-the Realty or any
part thereof owned by Mortgagor including but not limited to, any and-all industrial
buildings, hotels, shopping centers, office buildings, apartment buildings, houses,
garages, carports, clubhouses, warehouses, utility sheds, workrooms, swimming pools,
tennis courts, sidewalks, parking areas, drives, retaining walls, fences, gates, grading,
terracing and other improvements and:appurtenances thereto, and any and all additions,
alteration bett tst hbuildi trut ] i vements now or

hereafter ed Dgs&ilmécﬂyeeitg hereof.
e. ity Sigs, i ceipts, royalties,
revenues, ; Jmm oﬁmm 4 /

r y 4 form f any nature now
ue to 24 A i l%f%n'q, : ic itgagor may now or
hereafter bes .:;l%%é#%“ % eman %ﬁ?r# I:H%’nc lﬁll. without l)i,mitation,
any inconic of any n ﬂeétiﬁﬁné&lé’@ﬁmg ion peried, arising or issuing
from or out of the Leases or from or out of the Property, or any part thereof, including,
without limitation, rent derived from all Leases, or ar thereof -now or hereafter
entered into and alismight, title and interest.of Mortgagor thereunder, including without
limitation, cash or securities deposited thereunder to secure performance by the Tenants
of their obligations. thereunder, provided, that any security deposits which may hereafter
be held-under Leases shall be held and - utilized by Mortgagee in-accordance with the
terms of the Leases, including, further, the right upon the happening:of-any Event of
Default hereunder, to_seceive and collectitic _rents thercunder pursuant to the terms: of
the Assignment of Rents, and all bonuses, royalties, parking or common area
maintenance contributions, tax or insk “éz‘(_éjga}ributigns, deficiency rents and liquidated

o
¥

damages following default in asgy se, v by any Tenant upon

exercise of any. option provided S&-dny-Lease; a under any policy

of insurar sring loss of reAts esuiting e ] *d by destruction

or damag aperty, togethERontiianyiand all rights 2. f any kind which

Igrgcirl}gaﬁc against any ena DITENAET the Leases o ANts Or occupants
e M S¢

f, Code: Uniform Commercial Code of the State of Indiana, IC 26-1-9.

g. Collateral: Subject to the Permitted Exceptions, all the following personal
property and Fixtures now or hereafter owned by Mortgagor and used in connection with
the Property: goods, equipment, furnishings, fixtures, furniture, chattels, books and
records-and personal property of whatever nature owned by Mortgagor now or hereafter
attached or affixed to or used in and about the Buildings and Improvements; and the
accessions and appurtenances thereto; all renewals or replacements of or substitutions
for any of the foregoing; all building materials and equipment now or hereafter delivered
to the Mortgaged Premises and:intended to be installed or incorporated therein; all Cash
Collateral held by or for the benefit of Mortgagor; all monetary deposits which
Mortgagor has been required to give to any public or private utility with respect to utility
services furnished to the Mortgaged Premises; all Intangibles; all proceeds from any
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casualty insurance policy claim affecting the Mortgaged Premises and all proceeds from
any condemnation award or settlement affecting the Mortgaged Premises; all funds,
accounts, deposit accounts, inventory, instruments, documents, general intangibles,
including Mortgagor’s right, title and interest in trademarks, trade names and symbols
used in connection therewith, and notes or chattel paper arising from or by virtue of any
transactions related to the Mortgaged Premises; and all permits, licenses franchises,
certificates and other rights and privileges obtained in connection with:the Mortgaged
Premises. Collateral shall also include, but not be limited to, the following property
owned by Mortgagor and used in connection with the Mortgaged Premises: radios,
communication equipment, computers, and all hardware and software therefor, call
signaling equipment, sprinkler and alarm systems, telephone systems, window screens,
storm windows, shades, ranges, refrigerators, washing machines, dryers, engines,
generators, transformers, machinery, pumps, motors, compressors, boilers, condensing

units, fuel storage tanks, disposals, dishwashers, tables, chairs, drapes, rods, beds,
springs, mattrasses, lamns. hoses. tools. lawn eauninment  gofag r|ressers’ mirrors,

televisio efevision antenna s ystems Sleley ems, recreational
equipme Bmlnefﬂ;mps, , supplies, office
equipme ing,_tools, light fixtures, plans, specifl nexpired claims,
warrant; 2 N@ﬂﬂlé}ﬂﬁ*ﬂg g&\m lic 1l permits and all
renewal: taceinents and substitutions thereof.
This Document is the property of

b Default Ratery A @aig@ht Rg&%m.mte per annum equal to four

Percent (4 %) plus the corporate base rate announced from time to time by First National:

Bank of Chicago ("First Chicago") at its main office in Chicago, Illinois, which-rate
shall chiange on the same day as any ehange in the eorporate base rate. The corporate
base ratc shall be the rate "announcec" motwithstanding that other rate or rates may
actually be charged-and Mortgagee shall have no Tiability on account of such
discrepancy. The wiritten statement or notice of Hirst Chicago as to what the corporate
base ratc was onany given day shall be conclusive and in'the event:First Chicago should:
cease to announce 2 cogporate base rate (hat corporate base rate announced by any.other
major Chicago bankswith a substantially Simiiar corporate base rate history selected by

Mortgagee shall be an acceptable\g}u\&‘s‘ﬁ,_ cherefor.
SN A5

i Ynvironmental 3.aws: All '?,:}ml, state, and local-environmental laws,
and any or regulation praiitulgated- thesetinder and any or standard, interim
regulatic orivm, policy-ORsiidctine 9f6r pertaining (o :ral, state or-local
governn rtment or ageneyycinciuding but not i > Comprehensive
Environ onse;, Compensaioaand Liabiliyy 80, as amended
("CERC rfund A Iments and Reauth 1986 ("SARA"),

the Clean Water Act, tihie Ciean Air Act, the Toxic Substances Controi Act, the Occupa-
tional Safety and Health Act, the Federal Insecticide, Fungicide and Rodenticide Act,
the Marine Protection, Research, and Sanctuaries Act, the National Environmental Policy
Act, the Noise Control Act, the Safe Drinking Water Act, the Resource Conservation
and Recovery Act ("RCRA"), as amended, the Hazardous Materials Transportation Act,
the Refuse Act, the Uranium Mill Tailings Radiation Control Act and the Atomic Energy
Act and regulations of the Nuclear Regulatory Agency, and all state and local
counterparts or related statutes, laws, regulations and orders and treaties of the United
States.

j. Equipment: All overhead cranes currently located on the Mortgaged.
Premises and more particularly described on EXHIBIT "C" attached hereto.




k. Events of Default: Any happening or event described in Section 9:1
hereof,

L Financing Agreement: That certain Financing Agreement dated: as of
June 15, 1992 between the Issuer and Mortgagor, pursuant to which the Issuer has
loaneg t‘jjhe proceeds from-the sale of the Bonds to Mortgagor, as from time to time
amended.

m. Fixtures: All materials, fixtures, goods and equipment, including addi-
tions thereto, which Mortgagor now owns or at any time hereafter acquires, and which
are now or at any time hereafter attached or affixed to the Realty, including but not
limited to, all electrification equipment and power lines, whether owned individually or
jointly with others (to the extent of Mortgagor’s interest therein), water supply equipment
and water tanks, all heating, lighting, cooking, refrigeration, washing, drying, plumbing,
ventilating, incinerating, water heating, radio communications equipment, call: signaling
equipmeni and al & i ' vision equipment

and line i B, COn ipment, engines,

machi?e tmmgﬂt,ﬁm, kcases, cabinets,

sprinkle m ' 1 ini oor coverings; alli

built in ¢ efit a Tmmsmm big ipment, including
N . Sles

swimming | L, Fooms, ~whirdpaols.cand, e xeccise  equipment;  all
. . e 5 >
installations ,rszlrlx§r§’a ind s sémt&mguéﬁ:#ﬁ W ortgaged - Premises; and all
accessorics, parts, ﬁblﬂdrdﬁﬁ SBSHUREALCE *and additions thereto.

n Governmenta! rity Any and all courts, boards, agencies,

commissions, 0ffices or authorities of any nature whatsogver for any governmental unit
or subdiyision, w hether federal, state, county, district, municipal, ity or otherwise, and
whether now oniicreafter in existence.

0 d1azardous Substances:, Those substances defined.in 42 U.S.C. Section
9601(14) or any. related or applicable federal, state or local statute, law, regulation or
ordinance, |pollutants or contaminants. (as defined in 42 U.S.C. Section 9601(33)),
petroleun (including crude oil orany) fiact; 9 thereof), any form of natural or synthetic

gas, radioactive substances, ha - us wastc-(as defined in 42°7.5.C, Section 6901 gt
seq. and any. other materials, wdstes;) substasees, contaminz ollutants defined,
regulatec scribed as hazaed@is .or toxicfiiE-any of the Lnvi ntal Laws.

p sitions: Ali‘m%‘ _Ehw; goind personal xes; use-tax and
surcharg ition district E@Kﬁnemc' sewer tes and charges;

|

charges y nt, license or agreement maintained for the benefit of the
Mortgaged Premises; ground rents; all other taxes, charges and assessments, and any
interest, costs or penalties with respect thereto, whether general or special, ordinary or
extraordinary, foreseen and unforeseen, and of any kind or nature whatsoever, and which
at any time prior to or after thie execution hereof may be assessed, levied, charged
against or imposed upon the Mortgaged Premises,

Indenture: That certain Trust Indenture dated as of June 15, 1992
between the Issuer and Trustee pursuant to which the Issuer has issued the Bonds, as
from time to time amended.

r. Intangibles: Mortgagor’s interest in and to all (i) governmental permits

or licenses, tradenames, construction contracts, architectural agreements, engineering
agreements, plans and specifications, soil test reports, toxic waste reports, computer
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programs and other software, working: drawings, utility agreements, and any and all
other agreements applicable to the Mortgaged Premises, (ii) contracts now or hereafter
entered into by and between Mortgagor and any other party as well as all right, title and
interest of Mortgagor in and to any subcontract providing for the construction,
installation, restoration or modification of any of the improvements to or on any of the
Mortgaged Premises and the furnishing of any materials, supplies, equipment or labor
in connection therewith, (iii) plans, specifications and drawings, including but not limited
to mechanical, electrical, architectural andengineering plans.and studies relating to
systems thereof, systems used in connection with any construction heretofore or hereafter
prepared by any-architect, engineer or.consultant, directly or indirectly relating to the
Mortgaged Premises, (iv) agreements now or hereafter entered into-with any party in
respect to architectural, engineering, management, consulting maintenance and security
services rendered or to be rendered in respect to the planning, design, operation,
maintenance, supervision and inspection of the Mortgaged Premises, (v) commitments
issued by any lender or investor other than the Mortgagee to finance, invest or refinance
all or an he M i Premises, (vi) completi nt, performance,

b < “tel ion
modifica o LML TS consimuetion or
S __I‘N QII!@E Ee]e@leﬁlﬁ!a rity, a political
subdivision, ooy peditio apd Sorporels Lt il Al fpdians
t. KILIEDS LaksiderOtudsoi erge dasitance Company, an Illinois

insurance corporation,

u, Leases; <Allleascs and othep@agreements forthe use and occupancy of all
or any portion of the Mortgaged Premises together with-any and all extensions.and
renewals thereofiand any and all further 1eases includi lcases upon all or any part

of the Mortgaged Premises.

s Legal Réquirements: Any. and all present and future judicial decisions,
statutes, rulings, rules, regulations,  permits, certificates or ordinances of any
Governmental Authority in any way'epplicatie to Mortgagor or the Mostgaged Premises,

including the ownership, use, oteipancy, gossession, operation, miaintenance, altera-
tion, repair, reconstruction, enyssonmental i#pact or zoning thercof; and Mortgagor’s
presently bsequently effective by=1aws aifid-articles of incor] n or partnership,
limited p ), joint venture;txust, or other form of busin iation agreement,

w )cuments: ThisMortease, and at _'documents, now
or hereafter executed by Mortgagor, or any ity to evidence,

collateralize, secure or support the paymen-t of the'i'rilci_ébtlé',dn'ésrs evidenced by the Bonds,
or required hereby to assure the performance and discharge of the covenants in this
Mortgage or to protect or enhance the Property.

X. Mortgage: This Mortgage, Fixture Filing and Security Agreement with
Assignment of Cash Collateral.

. Mortgaged Premises: The Realty, Buildings and Improvements, Fixtures,
Intangibles and the rights, titles, interests and estates thereto and conveyances of
Mortgagor hereinafter set forth.

z. Mortgagee: Collectively, Trustee and KILICO and any subsequent holder
or holders of this Mortgage.
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aa.  Mortgagor: Enterprise Center VI, L.P., an Illinois limited partnership,
and its permitted assigns.

ab.  Obligations: Any and all of the agreements, promises, covenants,
warranties, representations and other obligations- made or-undertaken by Mortgagor to
Mortgagee or others as set forth in this Mortgage, the Financing Agreement, or any
other Loan Document, and in any renewal, modification or extension of the Financing
Agreement, or any other Loan Document,

ac.  Permitted Exceptions: The matters described in EXHIBIT "B" attached
hereto and incorporated herein by reference.

ad.  Property: The Mortgaged Premises and Collateral.

?« Ity: The ] 1 “ P whicl ] 11in Lgxke County,
Isutaargnobj 3 ﬂnﬁe&ﬂ fﬁ%ﬂ’t & t and incorporated

af T¢ _rl_N Q’ﬁ@ EEJGI@AMO fa e right to occupy
or use a L O g RIPPERRLYRICh? I€3¥e property of

ag Trustée bpcrhsoosmpatle esraerdy known as BD Gainer Bank

as Trustee under the Indenture, and any other successor trustee uncler the Indenture.

ARTICLE 2

GRANT
2.1 Mortgager, for valuable considcration, the receipt of which is hereby
acknowledged, and in consideration of the indgbtedness and of the trusts hercinafter described,

MORTGAGES, WARRANTS, GR/

) VEYS, ASSIGNS, TRANSFERS, PLEDGES,
AND SETS OVER TO MORTGAGE ‘

and assigns, with the right of entry and

possession forever, the Realty and all 6f ‘ ereafter acquired te, right, title and
interest therein, d, Iving and bezng‘in"Exke. County, Indiana mo: cularly described
on EXHIBIT " hied " hereto, Mectorateasiterein and ma t hereof by this
reference. /”«:%%*ﬁ*f >
it
TOGETHER WITH all Buildings and Improvements and Collateral now or hereafter

placed thereon;

TOGETHER WITH all of Mortgagor’s right, title and interest in and to all
appurtenances, easements, estates, rights, interests, liberties, privileges, servitudes,
rights-of-way, ways, streets, alleys, prescriptions, tenements, hereditaments, waters, water-
courses, riparian rights, water nghts, and advantages thereunto belonging or in any way
appertaining, whether created by contract, municipal ordinance or otherwise; and all Cash
Collateral arising therefrom and for use thereof;

TOGETHER WITH all right, title and interest of Mortgagor now owned or hereafter
acquired in and to any land lying within the right of way of any street, open or proposed,
adjoining the Realty, and any and all sidewalks, alleys and strips and gores of land contiguous
or adjacent to or used in connection with the Realty;
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TOGETHER WITH all-Fixtures. It is hereby agreed that all of the Fixtures are deemed
part of and affixed to the Realty;

TOGETHER WITH all right, title and interest of Mortgagor in and to the minerals,
flowers, shrubs, crops, trees, timber and other emblements now or hereafter located on the
Mortgaged Premises or under or above the same, or any part or parcel thereof;,

TOGETHER WITH all right, title and interest of Mortgagor in and to any and all
bonuses, rents and royalties accrued or to accrue under-all gas or mineral leases and all right,
title and interest of Mortgagor in and to all Leases, rents, royalties, pro-fits, revenues, income,
and other benefits-arising from the use and enjoyment of all or any portion of the Mongaged
Premises, or from any contract pertaining to such use or enjoyment, now existing or-which may
hereafter come into existence;

TOGET. th ainders, and other
claims or-dema , ¢ Is of insurance in
effect with resp uc rtgagor now as or ma ire or own:in the
Mortgaged Pre 0 K}?ﬁﬁ Il right, title and
interest of Mort A to any and awards made 4 ninent domain, or
by any proceeding Mumemarufthé prqhobtyr art of the Mortgaged

Premises, includ wntho%ﬂ@m (‘Jbﬁﬂ'ftﬁsﬁéﬂaﬁﬂ@i‘m a change of grade of streets

and awards for scyerance damages;
TOGETHER WITH alliInangibles,

TOGETHER WITTI all other right, title, interest, estate or othier claims of every kind
and character, both-in law.and¥in equity, which Mortzagor now has or at any time hereafter
acquires in'and (o the Mortgaced Premises, the Realty and Buildings and Improvements thereon
and all Property of Morigagor that is used-or useful in connection with the Realty and the
Buildings and-Improvements located thereon; and

\\\\\

TOGETHER 'WITH all proceeds and proif,"" tﬁ of the foregoing.

TO HA ND TO HOLD t‘ilc Mortg'aged ‘Pn:mlses, togethe; all rights, estates,
powers and pri ippurtenant or ,nczoentan unereta unto the Mo forever.

Mortga that'it has gcar an& marketab' rtgaged Premises,
subject only to | G of the Mortgaged

Premises, and every part thereof, and has the right to convey the Mortgaged Premises; and that
the Mortgaged Premises are unencumbered except as to the Permitted Exceptions and as may
be herein provided. Mortgagor hereby binds itself, its successors and assngns to warrant and
forever defend the title to the Mortgaged Premises unto the Mortgagee, its successors and
assigns, against every person now or hereafter lawfully claiming or otherwise claiming the same
or any part thereof, subject to the Permitted Exceptions.

ARTICLE 3 -
SECURED OBLIGATIONS

3.1  Secured Obligations: This conveyance is made on the followmg covenants, terms
and conditions, and for the purpose of securing and enforcing the Obligations.




ARTICLE 4
SECURITY

4.1  Security: As additional security for the payment and performance of the
Obligations, Mortgagor transfers and assigns unto Mortgagee all of Mortgagor's right, title and
interest in, to and under:

a, All judgments, awards of damages and settlements hereafter made as a
result of condemnation proceedings, the taking or use of all or.any part of- the Property
under the power of eminent-domain or by deed in lieu thereof; or for any damage
(whether caused by such taking or otherwise) to the Property, or any part thereof, or to
any rights appurtenant-thereto. Immediately upon obtaining 'knowledge of the institu-
tion of ¢ F ortion thereof, or

any othe % %ﬁ ) in e to the Property
o; anyh; 0 *ﬁm a’e‘ﬁ' Botify > of the p::gency
of such | g i i igipatc uch proceedings,
and Mo | Amggmm%'au s incurred in any

manner N in. iQn; wi ’ >g; and in any event,
Mortgagor sha %roﬁﬁt' ﬁ%ﬂfﬁn?lit?é#%%e&hfon gee all instruments
requested by it to peffit'suthp fé?ﬁ%l&ﬁ. Gﬁgié&rshall, at its cxpense, diligently
prosecute any such proceedings, and'shall consult with Mortgagee, its attorneys-and
agents, and- cooperate with tl in the ving on in the defense of any such
proceedings. Mortgagor hereby absolutely@nd unconditionally assigns and transfers all
such proceeds,, judgments, decrees and awards to Mortgagee; /Mortgagor agrees:and
authorizes Mortgagee to collect, adjust or compromise _such proceedings, actions,
judgments, decrees and awards; and Mortgagor agrees to execute such further
assignments of all'such proceeds, judgments, decrees and awards as Mortgagee may
request., Mortgagee is hereby authorized, in.the name of Mortgagor, to execute.and
deliver valid acquittances for, and to.appeal from, any such judgment, decree or award.
Mortgagee shall not, in any event@y cirglinestance, be liable or respensible for failure

~

to collect or exercise diligencgsifitthe pisiskit or collection of any such proceeds,
judgments, decrees or awardsi=AFunds=freifEsuch proceedings ions, judgments,
decrees . ards shall first b$@applied-to reimburse Mortzage | reasonable costs
and exp fuding attorneysifecs andieests, associated wrising from such
condem sdings or action an(ssecond, shall, « 3's option, (a) be
applied rnent preminm oy nenaltv to the evidenced' by the
Financing Agreer nd.secured by this Mortgage, in such order as Mortgagee may,.

in its sole discretion, determine and without regard to impairment of the Property, or
(b) be retained by Mortgagee to repair or restore the Property, or (c) be released-to
Mortgagor; however, it is expressly understood that any such release or application shall
not cure or waive any default under the Financing Agreement or this Mortgage. In any
event, the unpaid portion of the indebtedness evidenced by the Financing Agreement and
secured hereby shall remain in full force and effect, and Mortgagor shall not be excused
in the payment thereof. If upon conclusion of any condemnation proceeding or action,
there results from such taking any damage, loss or destruction of the Property,
irrespective of whether any proceeds from such taking are obtained or obtainable,
Mortgagor shall give immediate notice thereof by mail to Mortgagee, and unless
otherwise so instructed by Mortgagee, Mortgagor shall, provided Mortgagee makes the
condemnation proceeds, if any, regarding the portion of the Property which was the
subject of the taking, available to Mortgagor in accordance with this Paragraph 4.1(a),
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promptly restore, repair, replace and rebuild the Property as nearly as possible to its
value, condition and character immediately prior to such damage, loss or destruction at
Mortgagor’s sole cost and expense. Such restoration, repair, replacement or rebuilding
shall be in accordance with a restoration program approved by Mortgagee, If Mortgagee
elects to retain such proceeds to repair or restore the damaged Property, Mortgagee may
further elect- either to-disburse directly such proceeds to Mortgagor to complete such
repair or restoration, or to retain such proceeds in a noninterest bearing escrow until
completion-of a restoration program as described in Section 6.7 hereof. Subject to
fulfillment of the conditions described in Section 6.7 hereof in respect to the permitted
use of insurance proceeds for reconstruction following a casualty loss, Mortgagee shall
not unreasonably withhold its consent to the use of condemnation proceeds to repair or
restore damage to the Property.

b. All Cash Collateral of the Property, including but not limited: to,
unsevered:crops and timber, to Mortgagee as a primary security for all indebtedness
evidenc q { and d by this M re, subject to the

Followir Document is
) ithsiandi ingrtoy t 1ined herein, that

g &mmm&ms S ve the right under

CENSE 10r e their accrual, all Cash
ollatgfal rﬂgﬁt e roﬁl&i.igAﬁkﬂégoaﬁsﬁil%s mtained in Article 8
cof may i ﬁn and privilczes are cumulative

the rights and privileges contained in this subsection (b), and Mortgagee will

— e em e A

have't deer by to have made an clection of remedies.
(11) That upon any such Event of Defavlt, Mortgagee may, at its
ion, enicr upon the Property and collect suck Collateral from the Tenants

Mortgagor without being dcemed. 2 mortgagee in possession, however,
rtgagor-hereby agrees that only:for tiie purpose of collection of such Cash
llaterai shaiiMortgagce have ccnstructive possession of the Property. Mort-
ree shall never be liable for, jts failure to collect or excrcise diligence in
action of such Cash.Cellai&g}izor for its entering wpon or operating the

aged Premises. 3

PUNPEP AP S S S
v

5
The ass?

et of CashCollateral contained in this subsection (b)
wat® automatgaiiy withcubitie necessity of pon the release of
x¢, OF by fORBLIGSUIENEY” other extin f the lien of this

LS

The provisions contained in this subsection (b) shall apply to all items that may be Cash
Collateral notwithstanding those items that may be included in another form of Collateral.

4.2  Subordination to Leases: Nothing in this Mortgage shall ever be construed as
subordinating it to any Lease; provided, however, that any proceedings by Mortgagee to
foreclose this Mortgage, or any action by way of its entry into possession after default, shall
not operate to terminate any Lease which has been the subject of an attornment and
subordination agreement executed by Mortgagee; and Mortgagee will not cause any Tenant
under any such Lease to be disturbed in his or its possession and enjoyment of that portion of
the Property under such Lease as long as such Tenant shall continue to perform fully and
promptly all of the terms, covenants and provisions of such Lease and such attornment and
subordination agreement. All other subordinate Leases may, at the option of Mortgage, be
terminated by any foreclosure action.
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4.3  Mongagee’s Expenses: In the event Mortgagee ever collects Cash Collateral with
or without entering upon the Property, it shall pay all costs of such collection, compensate itself
and its agent, if any, for such collection in a reasonable and customary fashlon and reimburse
itself for any advances made to-pay such costs. Such costs, compensation and reimbursement
are to be paid from, but not limited to, such Cash Collateral.

ARTICLE 5
)
Mortgagor unconditionally represents and warrants-to Mortgagee as follows:

5.1  Organization and Power: Mortgagor has all-requisite power, and:has or will
obtain and w censes, penmts,

qualifications a !m ﬁf&ﬁ% d to carry on its
busllinesfs z;]s nov &w f its pa;rtzlers and
each of the pa i rganized, validl

existing and li)n e pm;lﬁg@rﬁ Erl ¢ g

T hls Document is the

5.2 Validity of g % elwer, nd performance by
Mortgagor under the Loan fﬁ‘f ndebtedness evidenced by the
Financing Agreement: (a) are within ~Mortgagor s powers and, where applicable, have been
duly authorized by Mortzagor's p ther : sary pa dall other requisite action:
for such authorization has'been taken; (b)yhave recéived ny ar all requisite prior governmental
approval:in order.to be legally binding and enforceable in accordance with the terms thereof;
and (c) will not violatepbe in conflict with, result in a breach of or constitute (with.due notice
or lapse of time, or both) a default under any Legal Requirement or result in the creation or
imposition of any lien, charge or encumbrance of any nature whatsoever upon any of
Mortgagor's p )eny or_assets, except as contcmplated by the provisions of the Loan
Documents. The Loan Documents constitite, the legal, valid and binding obligations of
Mortgagor and otfiers obligated thereunder in:acCordance with their respective terms,

53 ° 1o Mortgaged Presiises and Ll__i_ this Instrument: Aortgagor has fee
simple title to t 1ty and Buildings and Fmprovements, and good 2 cetable title to the
Fixtures and C free and clear’fiany hens, Sharges, encyr security interests
and adverse cla >ver, ‘except e/Permisied Exceptions gage constitutes a
valid, subsistin Tartgage on Mortgagor's interest n-the Realty, the
Bunldmgs and Improvements, and the Fixtures, and a valid, subsisting first security interest in

and to the Collateral and Cash Collateral, subject only to the Permitted Exceptions. (b)
Mortgagor has done nothing to impair its. title to the Property, subject only to the Permitted
Exceptions. (c) Mortgagor will defend the title to the Property against any claim made through
it. (d) Mortgagor has examined the Permitted Exceptions and they do not, in-Mortgagor’s
opinion, materially impair marketability of title to the Property.

5.4  Payment of Prior Taxes and Tax and Mechanic’s Liens: Mortgagor has filed all
federal, state, county, municipal and city income and other tax returns required to have been

filed by it, and has paid all taxes which have become due pursuant to such returns or pursuant
to any assessments received by it, and Mortgagor knows of no basis for any additional
assessment in respect of any such taxes except as otherwise disclosed to Mortgagee. Mortgagor
has paid or will pay in full all sums now or hereafter owing or claimed for labor, material,

supplies, personal property, whether or not forming a Fixture hereunder, and services of every




kind and character used, fumished or installed in or on the Property, and no claim for such
sums now exists or will be permitted hereafter to be created.

5.5  Litigation: There is no litigation or administrative proceeding of any kind
pending or, to the best of Mortgagor's knowledge, threatened, in respect to the Property or any
part thereof or which, if adversely determined, would result in a material adverse change in the
financial condition, business operations or properties of Mortgagor.

5.6  Usury: Neither this Mortgage, the Financing Agreement nor any payment
required-to be made by Mortgagor under any Loan Document violate any applicable law,
ordinance or regulation pertaining to usury and, without limiting the foregoing, Mortgagor to
the fullest extent permitted by law hereb expressly waives and relinquishes any and-all defenses

against enforcement of this Mortgage, the Financing Agreement, or any Loan Document based
upon usury,

M 5.7 Inf i IVinf i tOfMgBtgagce by

ortgagor, or1 i 1tpag ortgaged Premises

are mlx)e, ac;:u(r’z dmﬁmma?rigw R nit z}ny factl which

must be include e i ingfr@m erially misleadin

must be N SF TR EAT y misleading
This Document is the property of

the Lake (Mﬁecorder!
AFFIRMATIVE COVENANT

Mortgagor unconditionally covenants and agrees with Mort; gee as follows:

6.1  Payment andPerformance: Mortgagor will: pay the indebtedness evidenced by
the Financing Agreemerit'and secured hereby as and when cailed for in th Loan-Documents,

and. will perform jall of the Obligaticns in full,con of befose 'the dates the same are to -be
performed.,

6.2  Entity Bxistence: Mortgagor will peeserve and keep its existence in-full force
and effect and-in good Standing, will Preserve @ac Haintain all its ricoh enses, franchises,
trade names anc narks, will timety file any-and ali tax report: s, and will timely
pay all franchis = laxes of ary Rind Mogigagor is rea:

6.3 g h >aal Raaniremantes 7k perty, Mongagor

will promptly and faithfully comply with -conf Giti (0, ooey and perform all present and future
Legal Requirements at Mortgagor's cost; provided, however, that Mortgagor may, at
Mortgagor’s cost and expense, diligently contest any Legal Requirement by appropriate
proceedings so long as the enforcement of such Legal Requirement and any fines, penalty or

other remedy for the failure to comply with such Legal Requirement, is fully stayed during the
entire period of such contest.

6.4  Lien and Security Interest Priority: Mortgagor will protect and defend the lien
and security interest status of this Mortgage, subject to the Permitted Exceptions, and will not
act to, acquiesce in or allow any mortgaging, hypothecating or encumbering of the Propert
with any other lien or security interest of any nature whatsoever, whether statutory, -consti-
tutional or contractual, regardless of whether such lien or security interest is allegedly or
expressly inferior to the lien and security interest created by this Mortgage and if any such lien
or security interest is asserted against the Property, Mortgagor will promptly, and at its own
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cost and expense, (a) within five (5) days from the date such lien or security interest is so
asserted, give Mortgagee notice of the assertion of such lien or security interest; and (b) pay
the underlying claim in full or take such other action so as to cause same to be released, subject
to Mortgagor's right to contest contained in Paragraphs 6.7 and 9.11 herein. Such notice shall
specify who-is asserting such lien or security interest and shall detail the origin, nature and
amount of such underlying claim.

6.5 Mortgagor shall pay all reasonable expenses of

Mortgagee or reimburse Mortgagee for any reasonable expenses, including without limitation,
appraisal fees and expenses, receivership fees and expenses, reasonable attorneys’ fecs and legal

expenses, which are incurred or expended in connection with: (a) any event which in
Mortgagee's reasonable determination is a breach- by Mortgagor of any Obligation herein, in
the Financing Agreement, or in any other Loan Document, or (b) Mortgagee's exercise of any
of its rights and-remedies hereunder or under the Financing Agreement, or any other Loan
Document. Mortgagor agrees to indemnify and hold harmless Mortgagee from and against all

claims, demand 4
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Anythin jned to the cdnerirv notwithstan r may contest or
object to the legal amount of any Impositions and may institute appropriate
proceedings as Mortgagor considers necessary with respect thereto, provided that any such
contest or objection is in good faith and Mortgagor gives Mortgagee written notice thereof,
Except where Mortgagor is objecting to-or contesting Impositions prior to the tax authority’s
delinquency date and has given written notice of such objection or contest to Mortgagee as
aforesaid, Mortgagor shall not carry on or maintain any contest or objection to any Impositions
unless Mortgagor (i) gives written: notice to Mortgagee of such contest or objection at least
thirty (30) days before the delinquency date of such Impositions; (ii) either (a) shall have duly
paid the full amount of the Impositions under protest; (b) posts with Mortgagee one and one-half
(1-1/2) times the full amount under contest plus all interest, costs, expenses and penalties, from
a surety company qualified to do business in Indiana, securing payment of said Impositions,
said company and the form, contents, and amount of the bond to be subject to the written
approval of Mortgagee, which approval shall not be unreasonably withheld; or (c) at

Mortgagor's expense obtains title insurance in favor of Mortgagee insuring over any lien which

Vasadeey - ~-
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may arise by reason of non-payment of such Imposition; and (iii) procures and maintains a stay
of all proceedings to enforce any judgment for collection of the Impositions. If Mortgagor
seeks a reduction of or contests the Impositions, the failure on Mortgagor's part to pay the
Impositions before delinquency or to suffer or permit any lien to arise against or attach to the
Mortgaged Premises shall not constitute a default so-long as Mortgagor complies with the
provisions of this paragraph. Montgagor, promptly after the final determination of such
proceeding or contest, shall pay or discharge any decision or judgment rendered, together with
all costs, charges, interest and penalties incurred or imposed or assessed in connection with such
proceeding or contest,

6.8 Insurance: Mortgagor will keep all insurable portions of the Property insured for
the protection of Mortgagee in an amount not less than One Hundred percent (100%) of the
insurable replacement value thereof. All policies of insurance, types of- coverages, coverage
amounts, and-quality of insuring companies shall be as Mortgagee may reasonably require,
Mortgagor shall also secure and- place such policies on deposit with Morntgagee together with
such endorseme 2 € ient of premiums

for periods as s 7 l?‘g S may inc be limited to, as
Mortgagee may fite £X osnog‘!\zm st?mal:ﬁ )to.. e ke, flood (if the
Property is loc (f;qn ﬁ jdB Hazard esignated by the
Federal Emerge anagement Agency or other agency of subdiyisio the federal, state
or local governiment”ir Kilhich flapdunsaeneeibasIbeepmagecavailalé pursuant to the National

Flood Insurance Program Linte L yymum period of one year), glass
breakage and public liabiligt !{?‘F?enewagugmgggr{ s%‘é?reqmréd %overag are not delivered
to Mortgagee fiftcen (15) days before the expiration of existing policies, Mortgagee may, but
shall not be obligated to, obtain such policies on'behalf of Mortgagor (or such insurance policies
insuring: Mortgagee alone), and pay the premiums of such policies. ‘Any such payment of
premiums by Mortgagee shall'be an advance sccured hereby, and shall.bear interest from the
date of -such-advance at the Dcfault Rate, and shall, at the option-of Mortgagee, be repayable
immediately upon demand. Should Mortgagor fail to repay Mortgagee any such advance with
interest as provided herein within ten (10) days after writen demand for repayment, Mortgagee
may, at its option, declare-ail sums evidenced by the Financing Agreement and secured by this
Mortgage immediately due and payable, andiavail itself of any and all remedies provided

&

herein; and neither the exercise nor thegaiureto £%ercise the foregoing options by Mortgagee

shall be deeme: iver or release oftiis rightwi-thereafter declare a_default hereunder by
reason of such = of Mortgagor ta-keep;-observegior perform its Oo ons hereunder or
under the Finai >ceement, or agy othier 1oag Bocument.  Subj Aortgagor's right
to restore or r Rroperty in accopdanecgWith the second sentence of this
Section 6.8, M dps 1 Mongagm;;faﬁ‘&—;it?right! itlc « , all such policies

of insurance, ai ) t any loss which is
covered by the provisions of such poiicies, and to coiiect ioss proceeds (less expenses of
collection). Subject to Mortgagor's rights to restore or repair the Property in accordance with
the following sentence, in the event of any loss or damage to the Property, Mortgagee may elect
(a) to make the proceeds of casualty insurance on the Property, after deducting therefrom any
expenses incurred by the Mortgagee in the collection thereof, available to the Mortgagor for the
repair, rebuilding or restoration of the Buildings and Improvements on the Property or (b) to
apply such insurance proceeds in reduction of the indebtedness evidenced by the Financing
Agreement, whether due or not, without prepayment premium. Provided: (a) no Event of
Default or event which, but for the passage of time, giving of notice or both, would constitute
an Event of Default, shall exist under this Mortgage, the Financing Agreement, or any other
Loan Document, (b) in Mortgagee’s reasonable judgment, the amount of insurance proceeds and
other funds available to Mortgagor are sufficient to reconstruct the Buildings and Improvements
to their condition prior to such casualty, and (c) Mortgagor is maintaining not less than one
year's business interruption insurance on the Property, then Mortgagee shall not unreasonably
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withhold its approval to the application of insurance proceeds to restoration and repairs of the
Property. In the event Mortgagee makes proceeds of insurance available for rebuilding, the
Buildings and Improvements shall be so repaired, restored or rebuilt so as to be of at least equal
value and substantially the same character as prior to such damage or destruction, in a good and
workmanlike manner in conformity with all governmental statutes, ordinances and regulations.
If the insurance proceeds are made available for repair, rebuilding or restoration, such proceeds
shall be disbursed by Mortgagee or a disbursing party chosen. by Mortgagee ("Disbursing
Party") in accordance with procedures satisfactory to the Mortgagee including delivery of plans
and specifications for approval by the Mortgagee, satisfactory evidence of the cost of completion
thereof and architects’ certificates, waivers of lien, contractors’ and subcontractors’ swomn
statements, title continuations and other evidence of cost and payments so that the Disbursing
Party can verify that the amounts disbursed from time to time are represented by completed and
in-place work and that such work is free and clear of mechanics' lien claims except for liens
which are being-contested by the Mortgagor in accordance with the terms of this Mortgage.
No payment made prior to the final completion of the work shall exceed ninety percent (90%)
of the value of ti ed f i ' t isbursed balance

of such proceed: mmmm east sufficient to
pay for the cost ion _of*the faliens ‘s: of rebuiflding,
repairing or rest Bupidi the sum of Fift

Thousand Dolla 1A JM@e mMM% 0!'0 plan specifications o)i{‘
such work before suc! mm&ﬁqgﬁfg\@%g #gq; i cgyproseeds are insufficient
to-pay for the cost 1 .omplelﬁn sych m t|¥3M W promptly.pay any additional
amounts require! thiérefor. A% fu S AP ﬁlsﬁﬁ’t' of such insurance proceeds,
after payment of the cost of repair, rebuilding or restoration, and the reasonable charges of:the
Disbursing Party shall; the o - e Morigageen | lied on account of the
indebtedness evidenced by the Financing Agreement, without prépayment premium or penalty,
or paid to any. party.entitied thereto as the same appear on the records of the Mortgagee. Any
interest earned on the procecds of insurance held by the Disbursing Party shall be deemed, used
and applied as insurance proceceds, Notwithstanding anything in this paragraph to the contrary,
in the event of any casualty to the Property the eost of repair of which does not exceed
$100,000.00 the Mortgagor nay adjust and compromise such loss to the cxtent covered by
policies of insurance and may collect the procesds thereof, provided that such proceeds shall
be disbursed to complete the repair and “@)hitdwéﬁihe Buildings and Improvements damaged
by such casualty and all such repaig};

ad restoretion shall be performed in a good and
workmanlike ma conformity w

Al govenirickial statutes, ordin: , and regulations
and free of liens -

4

\\L\\m
iy,

4

iy

5 E =

69 E In \sitions:%?k,?miiﬁﬁ Jrassure the pe ind discharge of
Mortgagor's Ob ~Section 6. 7-and 6.8 of this At t in lieu of such
obligations, Monsasul Siidii, ai Uic Oplioii anG upon i Gireclion oi uic viortgagee, dBPOSil
with Mortgagee, either concurrently with the execution and delivery of this Mortgage or at any
time thereafter, a prorated sum for funding an escrow for payment of Impositions, including
but not limited to, ad valorem taxes, assessments and charges (which charges for the purpose
of this Section shall include, without limitation, water and sewer rents) against the Property and
for payment of premiums for all policies of insurance required hereby, based on One Hundred
Ten Percent (110%) of the applicable amounts for the preceding year. In the event such
election-is made, Mortgagor shall deposit with Mortgagee on the first day of each month, an
amount estimated by Mortgagee or its designee to be equal to one-twelfth (1/12th) of One
Hundred Ten Percent (110%) of the annual Impositions to have funds available to pay, at least
fifteen (15) days prior to the due date thereof, the next maturing Impositions. In the event the
Initial Deposit and, if elected, the monthly installment of Impositions so paid are not sufficient
to pay such Impositions when due, then after notification by Mortgagee, Mortgagor will
promptly deposit with Mortgagee an amount sufficient to-pay such Impositions. Any excess
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over the amounts required for such purposes shall, at Mortgagee's option, either. be held by
Mortgagee for future payment of such Impositions, or be applied to any indebtedness evidenced
by the Financing Agreement or secured hereby in such order and-manner as Mortgagee may
elect, or be refunded to Mortgagor. Mortgagee may, at its sole discretion, directly pay such
Impositions in such manner and at such times as it may deem advisable; however, in no event
shall Mortgagee be liable for any damages arising out of Mortgagee's manner. or method of
estimating or of making such payments. Mortgagee shall have no duty or liability to inquire
as to the existence, necessity for, or making of any protest of said Impositions. if there is a
default under any of the provisions of this Mortgage resulting in a foreclosure sale of the
Property, or if Mortgagee otherwise acquires the Property after default, Mortgagee is authorized
and may, at its option, apply at the time of commencement of such proceedings, or at the time
the property is otherwise acquired, any funds then accumulated in such escrow account as a
credit against any amount then remaining unpaid or any indebtedness evidenced by the
Financing Agreement or secured by this Mortgage in such order and manner as Mortgagee may
elect. All such deposits shall be held- by Mortgagee in an interest bearing account at an

institution of M > \ elf,y earned thereon to
be paid to Mor Document is

6.10 ] M (1 p the y in not less than
the order, repe | Jmmitﬂﬁm'ha f, ing all necessary

repairs, alterations, Mﬂ)ﬁm,igddwyr Bfind improvements -to- be
promptly made thcreig, an% ﬁillgot!allo an O{ﬁ?h&ﬁ?%é e misused, abused or wasted,
or to deterioratc, except fi : e%ﬁ“a . gagor will promptly replace all
worn-out or obsolete Fixtures or Collateral covered by this Mortgage and necessary for the
operation and maintena of tt perty with Fixtures lateral comparable to the
replaced Fixtures or Collatesal when new; and will not, without the prior written consent of
Mortgagee, remove from the Property any Eixtures or Collateral covered by this Mortgage
except as provided herein, nor make structural alterations to_the Property or any other

alterations thercto which, in the opinion of Mortgages, would materially impair the value
thereof,

6.11 Performance by Mongageé.:‘;‘,:.;.‘.«Subject to Mortgagor’s right to contest in
accordance with Scctions 6.7and 9.11 hersuf; iMortgagor shall default in the payment of any

Imposition levied or assessed against tha¥ioperty; fw'the payment of any utility charge, whether
public or private; in the payment offfisurancel preasiums; in the procurement of insurance
coverage; in th =ry to Mortgagee of the-insurance policies rce 1ereunder; in the
performance o nce of this othary. otead@bligation here under any Loan
Document, inc ot limited (o LGSE NeGvering prese he Property and
prevention of w hen Mortoases Uat jte ontion. my t be obligated to,
perform, observe or cure the same, and an made by Mortgagee which are incurred

y-payments g
for costs or expenses in-connection therewith shall be an advance secured hereby and shall
bear interest from the date of such advance at the Default Rate, and shall, at the option of
Mortgagee, be repayable immediately upon demand. Should Mortgagor fail to repay Mortgagee
any such advance with interest as herein provided within ten (10) days after receipt of written
demand for repayment of the same, Mortgagee may, at its option, declare all sums evidenced
by the Financing Agreement and secured by this Mortgage immediately due and payable, and
avail itself of any and all remedies provided herein; and neither the exercise nor the failure to
exercise the foregoing options by Mortgagee shall be deemed a waiver or release of its right .
to thereafter declare a default hereunder by reason of said failure of Mortgagor to keep, observe
or perform its Obligations hereunder or under any Loan Document. In the event Mortgagee
elects to make any such advance, Mortgagee shall be subrogated respectively to the rights of
the holder of any lien or claim, or to the rights of any taxing authority. Mortgagee shall be the
sole judge of the legality, validity and priority of any matter for which any advance is made;
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of the necessity for any such actions; of the amount necessary to be paid in connection with or
in satisfaction thereof; and of the necessity of making any such advance. Mortgagee is hereby
empowered to enter, and to-authorize its agents, workmen and others to enter upon the Property
or any part thereof for the purpose of performing, observing or curing any such defaulted

Obligation without thereby becoming liable to Mortgagor or any person in possession holding
under Mortgagor,

6.12 Def nd Amendments: Mortgagor shall, on request of Mortgagee,
(a) promptly correct any defect, error. or omission which may.be discovered in the contents of
this Mortgage, or in any other Loan Document, or in the execution or acknowledgment of any
of them; (b) execute, acknowledge, deliver and record or file such further instruments
(including without limitation, further Mortgages, security agreements, financing.statements,
continuation statements and assignments of leases and- cash collateral) and to do such further
acts as may be necessary, desirable or proper to carry out more effectively the purposes of
this Mortgage and such other instruments given to collateralize the indebtedness secured hereby,
and to subject herein, including

1/ <
specifically bu NS, replacements, or
?[ipunenagces pertys m@%mm%gc ure and record: or
ile any docu: i i i ncing  statement)
reasonably dee ﬁg m(ngﬂmﬁmﬁ Ohthe s y interest granted
herein -against > 7 ]E,qg yweﬁfq“h@pmpwgnf vl pay all reasonable
costs in connection Jg he't g@%‘fﬁﬁ%‘f'ﬁ%corder!

6.13 Jatial Releases: Mortgagee, at its reasonable option and without notice, may
release any part of either tha Mc emis Collateral, or any person-liable for any
of the Obligations, withoutin anyway [affectingsthe, licn and ‘secun / interest héreof or the
liability of any other person or entity Ii2ble for 1y of the Obligations. With respect to any part
of the Property not expressly released, Mortgazee ma Agrec watli-any party obligated on any
of the Obligations or havifg any interest in the Pro ity to modify or extend the time for
payment of any party,orall'of the debt. ‘Such agr=emen shall not in any way release or impair
the lien and security intcresidhereof, but shall exicadithe lica and securi interest ‘hereof as
against the title of all parties having any interest in the Property. Unless otherwise expressly
provided hereir, Mortgagor shall have, S vigitiofpartial release of the Property.

~

6.14  Subrogation: That to tis/extentthat &y proceeds of the evidenced by the
Financing Agre are vsed to pay the indebtedness'secured by any ling lien, security
interest, charge encombrance gainstitie Preperty, that suc s shall have been
advanced by M Mortgagor’s Yogiestians Mortgapee ogated to any and
all rights, secur 1d_liens‘ewned By any owner op 1 outstanding liens,
security interest I encbimorances, irespective of whether said licns, security interests,

charges or encumbrances are released, and it is expressly understood that in consideration of
the payment of such indebtedness by Mortgagee, Mortgagor hereby waives and releases all

demands and causes of action for offsets, payments and rentals to, upon and in connection with
such indebtedness.

6.15 Waiver of Redemption: That Mortgagor, to the extent permitted by law, hereby
waives (a) the benefit of all laws now existing or that hereafter may be enacted providing for
any appraisement before sale of: any portion of the Mortgaged Premises and'(b) the benefit of
all laws that may be hereafter enacted in any way extending the time for the enforcement of the
collection of the debt evidenced by the Financing Agreement creating or extending a period of
redemption from any sale made in collecting said debt. To the full extent Mortgagor may do
so-under applicable law, Mortgagor agrees that Mortgagor will not at any time insist upon,

plead, claim or take the benefit or advantage of any law now or hereafter in.force providing
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for any appraisement, valuation, stay, extension or redemption, and Mortgagor, for Mortgagor
and Mortgagor's heirs, devisees, representatives, successors and assigns, and for any and all
persons ever claiming any interest in the Mortgaged Premises, to the extent permitted by law,
hereby waives and releases all rights of redemption, valuation, appraisement, stay of execution,
notice of election to mature or declare due the whole of the indebtedness secured hereby and
marshaling in the event of foreclosure of the liens hereby created. If any law referred to in this
paragraph and now in force, of which Mortgagor's heirs, devisees, representatives, successors
and. assigns or other person might take advantage despite this Section, shall hereafter be
repealed: or cease to be in force, such law shall not thereafter be deemed to preclude the
application of this Section. To the fullest extent permitted by law Mortgagor expressly waives
and relinquishes any and all rights and remedies that Mortgagor may have or be able to assert
by reason of applicable law pertaining to the rights and remedies of sureties. Without limiting
the foregoing, but in addition thereto and in amplification thereof, Mortgagor hereby expressly
waives any and-all rights of redemption from sale under any order, judgment or decree of
foreclosure of this Mortgage, on its own behalf and on behalf of each and every person,
excepting only d Ii f the M ; interest in or title

to the Mortgage t heit, being reof that any and:
all such rights ¢ o m&t‘lm&ﬁr, 5t shall be deemed
o beerety wa .« < NIEHP OPFFTETAL!

6.16  Annual "SBEMENSe Rbak, Margngos, shalle fuspish 1 orizagee with annual
financial statements and annual @tl statemens coveri e operation of the Property.
All such stateménts shall be-fife Sﬁ%ﬁ‘ﬂ%&ﬁﬁ'& ntant appioved by Mortgagee,
and shall be certified correct by Mortgagor. Mortgagor shall deliver to Mortgagee such
financial statements of the Propert 1e hu ! twent days after the end of each

full or partial fiscal year'of Mortgagor, Mortgagor shall notify Mortgagee in writing of its
fiscal year, and of any change therein

6.17 Investment- Information: That Mortgagor understands that Mortgagee may sell,
or may offer for sale, anintergst or interests in the indebtedness evidenced by the Financing
Statement and secured by this Mortgage. Mortgagor covenants.and agrees that it will, promptly
upon request of any bona fide purchaser or.offeree as to any such interest, furnish an estoppel
certificate in form and content reasonably-tatistactory to the Mortgagee setting forth the amount
of the indebtedness secured hereby andiwtiether orgat any default, offset or defense is alleged

to exist against the indebtedness securgd hereby and; if so, specifying the nature thereof.
6.18 M (hat Mortgagmshall calise’the Mortgag: >s to be managed
by a-managing ably satisfactery/ 10 Mortgagee.

6.19 Financing_Agreement. That Morigagor will periorm aii of iis obligations under
the Financing Agreement, all of the provisions of which are incorporated- herein by this
reference.

ARTICLE 7
NEGATIVE COVENANTS
Until all indebtedness evidenced by the Financing Agreement or secured by this
Mortgage or by any other Loan Document shall have been paid in full and until all Obligations

shall have been fully performed and discharged, Mortgagor hereby covenants and agrees with
Mortgagee that;

.17 -




7.1  Use Violations: Mortgagor shall not use, maintain, operate or occupy, or allow
the use, maintenance, operation or occupancy of the Property in any manner which (a) violates
any Legal Requirement in a manner which materially adversely affects. the value of the
Property;  (b) may be dangerous unless safeguarded as required by law; (c) constitutes a public
or private nuisance; or (d) makes void, voidable or cancellable any insurance then in force with
respect:to the Property.

7.2 Alterations: Mortgagor shall-not commit or permit any waste of the Property,
whether commissive or permissive and will not make or permit to be made any alterations or
additions to the Mortgaged Premises of a material nature without the prior written consent of
the Mortgagee.

7.3 Replacement of Fix nd Collateral: Except as otherwise provided-herein,
Mortgagor shall not convey, transfer, assign, remove, demolish, erect, add to or materially alter
any Building and Improvement, Fixture or Collateral now or hereafter subject to the lien and
security interest of this M itt he pri i f-M gee. Mortgagor,

however, shall | , f ) e to remove and

quifpose of s'}l)clfl o&&&%%to 3 ph as "Replaced

uipment") fi tHentd iy i thi rom time to time

may become nc A}fmmmmh ecessalll'y for the

operation or maintenz T!ﬁ / m i W ithyor prior to-such removal,

such item shall be replac i@?ﬁi&m T}E}%ﬁ' iaré ct(l)“i\éﬁ ah\'glu it-least equal to that
e’ ’

of the Replaced Equipment fefi ntion,. or security interest or
other encumbrance. By such removal and replacement, Mortgagor shall be-deemed to:have
subjected such replacement Fixtu 1 Collateral to-the 1 nd“security interest of ‘this
Mortgage.

7.4  Due_on Saile or Further Encumbrance Clause: In detezmining whether or.not to

make the loan sccured hereby, Mortgagee has examined the creditworthiness of Mortgagor,
found it acceptable and relied and continues to rely upon same as the .means of repayment of
the Loan. Mortgagor recogaizes that the Mortgagee s entitled:to-keep its loan-portfolio at
current interest rates by either making new. loans at such rate or collecting-assumption fees
and/or increasing the interest rate on a_igan. tha security for which is.purchased by-a party
other than the oripinal Mortgagor. Marigagor furthier recognizes that 2ny <ccondary.or junior

financing placed upon the Property, (ajmiay divern fiafigs which would otherwise be used to pay
the Obligations 1-hereby; (b) could resultin @acceleration and f ure by any such
junior encumbr: ich would foreenvorigageeto take measu ncur expenses to
protect the secu ild detract freny, fheNalte of the Prop Mortgagee come
into possession. he intention of '¥&ltine the Properi pair Mortgagee’s
right to accept a deed in lieu of foreclosure as a foreclosure by Mortgagee would be necessary

to clear the title to the Property.

In accordance with the foregoing and for the purposes:-of (i) protecting Mortgagee's
security, both- of repayment by Mortgagor and of value of the Property; (ii). giving the.
Mortgagee the full benefit of the bargain and contract with Mortgagor; (iii) allowing Mortgagee
to raise the interest rate and/or collect assumption fees; and (iv) keeping the Property free of
subordinate financing liens, Mortgagor agrees that any sale, transfer of title, conveyance,
assignment, transfer, lien, pledge, mortgage, security interest or other encumbrance (or any
agreement to do any of the foregoing) of the Property or any part thereof or interest therein
or, of any interest in Mortgagor, of any interest in a general partner of Mortgagor, whether
involuntary or by operation of law, except for a taking by condemnation or eminent domain,
and except for the Permitted Exceptions,such matters as are being contested in accordance with
Sections 6.7 or 9.11 hereof, or as expressly permitted below in this Section 7.4, without the
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Mortgagee's prior written consent, or as expressly permitted below shall be an Event of Default
hereunder. Any consent by the Mortgagee or any waiver of-an. Event of Default under this
Section shall not constitute a consent to, or waiver of any right, remedy or power of the
Mortgagee upon a subsequent Event of Default under this Section. Notwithstanding the
foregoing, in the event that Mortgagee consents to any of the assignments or transfers herein-
above described, if any, Mortgagee may deal with any such assignee or transferee of such
interests with respect to the Property, the indebtedness secured hereby, or any of the terms or
conditions of this Mortgage, the Financing Agreement, or any other Loan Document, as fully
and to the same extent as it might with Mortgagor, without in any way releasing or discharging
Mortgagor from its liability or undertakings hereunder. In-the event Mortgagor commits or
suffers or permits any of the foregoing prohibited acts, all sums secured by this Mortgage or
any other Loan Document shall, at the option of Mortgagee, become  immediately. due. and
payable, and Mortgagee may avail itself of all-remedies provided for herein.

7.5 Platting, Replattin bdivision and Resubdivision: Mortgagor shall not
hereafter, witho t 3Nts or covenants

which run witl o ™ at, subdivide or
resubdivide the d &HQ&WMM sliance with the
requirements or I Ry JoR any Requirements, or
through recorda )any mmsmI@TmL-
This Document is the rospe of )
7.6 Regulation G Clause: Mm% ccglr?ant that. the procceds evidenced by the
Financing Agrecment securt i G ?&?Wéiﬁ'r‘chase'or carrying of registered:

equity securities within the purview and operation of Regulation G issued by the Board of
Governors of the Federal Reserve

ARTICLE-8
HAZARDOUS SURSTANCE

8.1  Representations and Warrantigsi;,,, Mortgagor unconditionally represents and
warrants to Mortgagzee as follows: to thesbest of Mortgagor's knowledge, cxcept as otherwise

disclosed in writing to the Mortgagegi“the Mongased Premises and the use and operation
thereof are currently in compliancesafid ‘wilk remzin in compliance with all applicable
Environmental | ‘o the best of Morigagoi’s -knowledge, except 2 wise disclosed in
writing to the M > Mortgaged Premisesieontain no envis , health or safety
hazards; to the | pagor’s knowdedanexcept as otheryi in writing to the
Mortgagee, the nises havenever-oeenused 10J fill, dump or for
the disposal, gencration or storage of any Hazardous Substarices deposited or-located in, under

or upon the Mortgaged Premises, or any parcels adjacent thereto, or on or affecting any part
of the Mortgaged Premises or the business or operations conducted thereon in violation of any
Environmental Law; to-the best of Mortgagor's knowledge, except as otherwise disclosed in
writing to the Mortgagee, no underground storage tanks are or have been located- on the
Mortgaged Premises; to the best of Mortgagor’s knowledge, except as otherwise disclosed in
writing to the Mortgagee, no portion of the Mortgaged:Premises is presently contaminated: by
any Hazardous Substances and no storage, treatment or disposal of any Hazardous Substance
has occurred on or in the Mortgaged Premises in violation of any- Environmental Law; except
as otherwise disclosed in writing to Mortgagee, Mortgagor has not received any notice of any
Hazardous Substance in, under or upon the Mortgaged Premises in violation of any
Environmental Laws or of any other violation of any Environmental Laws with-respect-to the
Mortgaged Premises or has knowledge of any condition or event which would provide a basis
for any such violation with respect to the Mortgaged Premises; and except as otherwise
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disclosed in writing to Mortgagee, Mortgagor has not received actual notice of and there are
no pending or threatened actions or proceedings, or notices of potential actions or proceedings,
from any governmental agency or any other entity regarding the condition or use of the
Mortgaged Premises or regarding any.environmental, health or safety law.

8.2  Covenants: Mortgagor will promptly notify Mortgagee in-writing of any notices
and any pending or-threatened action or proceeding in the future, and Mortgagor will promptly
cure and have dismissed with prejudice any such actions and proceedings to the satisfaction of
Mortgagee. Moitgagor covenants and agrees that, throughout the term of the Bonds, no
Hazardous Substances will be used or stored for any purpose upon the Mortgaged Premises in
violation of applicable Environmental Laws.

Mortgagor further covenants and agrees to perform and conduct (or cause to be
pperformed and conducted) any and all remedial work that is required by, is necessitated by or
arises out of (a) the presence storage, use, transportation or Release of any Hazardous

Substance on gdged Premises or on or in Ol 1anating from the
Mortgaged: Pre mmmm% Iai iy noncompliance
with or violati “nvironmental Law refating to the iviorig ises (collectively
"Remedial W ThiN @g@?ﬂ%ﬂ{ég Mokglzor t be required to
perform Remc Work_ which exceeds “(eithier in: scope or meihiod) :diation which is
customarily performediinderithe prevaiting inddshy standgrdsof/reasnable prudence and with
commonly available techn“}(y :ﬁg&s% i qu% nvironmental Laws or by.court
ordér, The Remedial Wor sllf include but”not ‘be limited to the work| described in the
Environmental Action Plan attached: hereto as EXHIBIT "D", as that work relates to the
Mortgaged Premises. All Remedial Work sh conducted (a) in full compliance with
Environmental Laws; (1) in‘a diligent and timely fashion by licensed contractors., and where
such contractor i§ not an environmental engineering firm or does not have staff environmental
engineers, under the supervision of 2 consulting environmenialengineer; (c): pursuant to a
detailed written plan for the Remedial Work approved ‘by any public or private.agencies or
persons with a legal or contractual right to such approval, or where such approval is required
under the Environmentai Laws; (d) with such insurance coverage pertaining (0 liabilities arising
out of the Remedial Work as is then customarily maintained with respect to such activities; and
(e) only following receipt of any requiyed semiis; licenses or approvals. In addition, at the

A

request of Morigagee, Mortgagor shati’submicita Mortgagee, promptly upon receipt or

o~

preparation, ¢ of any and all rEgorts=studiesFanalyses, correspc ce, governmental
approvals and imilar informatigninrepared or received by Mort n connection with
any Remedial Hazardous Substances reiatiig to the Tvior :mises. All costs
and-expenses redial, Work ‘Shali/iicl paid by Mortga 1g without limita-

NAvlr Aantrantare and An 1

tion, the charg i ntal engineer, As
used herein, tiic CImis RKREICasE, REHICAY, smCillOvar aiild aCspOonse shall have the lneaning set
forth in 42 U.S.C. Sections 9601 et seq., and the term Hazardous Substance Claim shall mean
any and-all investigation, enforcement, cleanup, assessment, Removal, Response, Remedy or
other governmental or regulatory actions, agreements oOr orders threatened, instituted or
completed pursuant to any Environmental Law, together with- any and all claims made or
threatened by any governmental entity or other third party against Mortgagor, Mortgagee or the
Mortgaged Premises for indemnification, damage, contribution, cost recovery, compensation,
loss or injury resulting from any actual, proposed or threatened use, storage, existence or
Release of Hazardous Substances, including, without limitation, the movement or migration of
any Hazardous Substance from surrounding property or groundwater in, into or onto the
Mortgaged Premises and any residual Hazardous Substance contamination on or under the
Mortgaged Premises. '
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8.3 Indemnification: Mortgagor shall indemnify and hold Mortgagee harmless from
and against all loss, cost (including, without limitation, reasonable attorney fees), liability and
damage whatsoever incurred by Mortgagee by reason of any violation of any applicable
Environmental Law which-occurs or has-occurred upon the Mortgaged Premises, or by reason
of the imposition of any governmental lien for the recovery of- environmental cleanup costs
expended by reason of such violation, due to or arising from any and all: Hazardous Substance
Claims or Mortgagor's performance of the Remedial Work, or in any way related to-the
generation, storage, use, transportation, Release, discharge or emission-on, in or from.the
Mortgaged Premises of Hazardous Substances. Mortgagor's obligation to Mortgagee under the
foregoing-indemnity shall be without regard to fault on: the part of:Mortgagor with respect to
the violation which resuits in liability to Mortgagee. The release of.this Mortgage*shall‘in no
event terminate or otherwise affect the indemnity given by Mortgagor to Mortgagee under this
Mortgage or any separate indemnity given by Mortgagor to Mortgagee, Trustee or KILICO
concerning Hazardous Substances.

DoctEES is
9.1  Lven o, Retndie v ifhe rocdurdice o &f mare of the following
constitutes an.event of de%lt rﬁ‘e un% if 'nzt i gg%cogdance with the provisions :of
Section 9.10 herein, to the'dkte ﬂr&)‘ﬁ Eurrences not so cured is herein
called an "Event of Default"):

¢ Nofi-payment of Indebtedness: The failure, refusal or neglect of
Mortgagor to pay indebtedness evidenced by the Financing Agrecment or any - part
thereof, as it becomes due in accordance with the terms of ihie Financing Agreement,
this Mortzage or any other Loan Document, or when accelerated pursuant to any power
to accelerate provided in the Financing Agreement, the Indenture, this Mortgage or.any
other Loan Docuincit or to make any othcr payment iequired to be made pursuant to

the terms of-this Mortgage or any qther;Loan Document.
SODER’S 75

SNt é‘v :

t Non-performancs: bligatwons: The failure, refusal or neglect of
Mortgagor to-fully and timely pesiorm and discharge any of the Obligations as and when
called fi ther such failuwfg, refusal or meglect shall be cu r uncurable.

( nment for BeferibotiGreditors: The ¢ an assignment. for
the ben‘ thoe MAartaadAr e angy o of Iongagor'

d. Process Against the Property: The levy of any execution, attachment,
sequestration or other writ against the Property or any part thereof not dismissed within
sixty (60) days after such levy.

e. Appointment of Receiver: The appointment of a receiver for Mortgagor
or any general partner of Mortgagor, or the Property, or any part thereof, and not
dismissed within sixty-(60) days after such appointment,

f. Bankruptcy Order: The entry of an order for relief under the United
States Bankruptcy Code with respect to Mortgagor or any general partner of Mortgagor
not dismissed within sixty (60) days after the entry of such order.
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g.  Insolvency:

i) Mortgagor or any general partner of Mortgagor shall not pay its
debts generally as they become due, shall admit in writing its inability to pay its
debts, or shall make an assignment for the benefit of creditors,

(ii) Mortgagor or any general partner of Mortgagor shall commence
any case, proceeding or other action seeking reorganization, arrangement,
adjustment, liquidation, dissolution or composition of-Mortgagor or any general
partner of Mortgagor under any law relating to bankruptcy, insolvency,
reorganization or relief of debtors, or seeking appointment of a receiver,
custodian- or other similar official for Mortgagor any general partner of
Mortgagor or for all or any. substantial part of the property of Mortgagor or any
general partner of Mortgagor.

r shall -take any

,/ \.
o DR, Y R s
om%mmgtm cl!m,\ is ?\'roarc::lgr:;ggitigﬁ

loT gk O partaer gfrk%ee EPragor any law relating to
tkruptey, _ insolve rganization arg of  debtors, or seeking
sintment B?“&Q@%ﬁ,@fﬁﬁﬁx GHSESRAar official « Mortgagor or any
2ral partner of Mortgagor or for all or any substantial pari of the property of
tgagor or any g partner Tortgago

R e o0 3

(i Any case, proceeding or other action against Mortgagor or any
2ral pariner of Mortgagor shall be commenced seeking to have an order for
»f entered against Mortgagor or any ceneral partner of Mortgagor as debtor,
eeking reorganization, arrangement, adjustment, liquidation, dissolution or

o 209

composition offMortgagor or anyygeneral partncr of Mortgagor under any law
relating to bankruptcy, insolvency; reorganization or relief of debtors, or seeking
appointment of a receiverxonstadinnor other similar official for Mortgagor or
any general partner of: Magrigagor orfexall or any substantiak part of the property
0 90r Or any g8 D ‘Miortgagor and such case, proceeding.or
0 on () results ir fiamorder for relicf ¢ Mortgagor of any
g of Mortgagoz whichds ot fully staye ixty (60) business
d v thereof &1/ (i) remains undismi riod of sixty (60)
d

h. Other Liens, Security, Interests or Rights: Without the prior written
consent of Mortgagee, Mortgagor’s creation, placement, permission, acquiescence,
allowance or inaction which. results in any mortgage, voluntary or involuntary lien,
whether statutory, constitutional or contractual (except for the lien for ad valorem taxes
on the Property which are not delinquent and except for any liens: being contested by
Mortgagor in accordance with this Mortgage), security interest, encumbrance or charge,
conditional-sale or other title retention' document, against or covering the Property, or
any part thereof, except for Permitted Exceptions, regardless of whether the same are
expressly or otherwise subordinate to the lien or security interest created by this
Mortgage.

i, Waste: The Property is subjected to actual waste, whether commissive
Or permissive.
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j + Mortgagor’s acts or inaction which, in the sole reasonable
judgment of Mortgagee, would constitute abandonment of all or any portion: of the
Property.

k. n- v ities: The failure, refusal or

neglect of Mortgagor to comply at its own cost with all Legal Requirements of any

Governmental Authority having ‘lawful jurisdiction over the Property or its operation

islubjt:cft to the right to contest set forth in Section 6.3, Section 6.7 or Section.9:11.
ereof,

L. Adverse Liens: Except with respect to any Permitted Exception or unless
being contested in accordance with Section 9.11 hereof, the assertion of any claim of
priority to this Mortgage by title, lien, security interest or otherwise in any legal-or
equitable proceeding- (which claim Mortgagee, acting in good faith, reasonably believes

is substa

b n > K ,&Qﬂlm&%&ﬁm ‘ r statement. mi:jde

y Mort; y Y, dher r entity in, under

or pursu this mrQWMI%em, Y ffidavit, financial

statemen Thigstuienidelivered g e icgomn€ction therewith: shall be
ﬂ’es order!

false, misléading or erro s-ina materia
’ e o e N Ak

n Forecl f r Liens: If the holder of any lien or security interest
on the Property, (whether tgac 5 conse the existence of such:lien
or security interest and-without riereby implying Mortzagee’s consent:to the existence,
placing, creating or permitting of any such lien or seeurity interest) institutes or
completes foreclosure or other proceedings for the enforceimént of its remedies with
respect’to such:lien or sccurity interest

0 Dissolution of Entity: Anyaction or the. institution of any.proceeding by
Mortgagor or any of its partners-for,the dissolution or termination of Mortgagor.

p Default under Gug"g nty: Tlie:éécurrence of a default’or event of default,

after the expiration of any appiicable ¢ure eriods, under the Guaranty-or any other
documer ncing or securing the-Guaranty:

q It under Loah'-ngA“mzme_ms": The occur efault or event of
default, : tion“ofany“appticable cure peri 2riods, under any

Of the hlull A VUWULIAWIIAD

r. Default under Disbursement Agreement: The occurrence of a default or

event of default, after the expiration of any applicable cure periods, under that certain
Disbursement Agreement of even date herewith and those certain mortgages of even date
herewith,

S. Default under Other Partnerships: The occurrence of a default or event
of default, after the expiration of any applicable cure periods, pursuant to any obligation.
of any partnership in which the general partner of Mortgagor is a general partner.

9.2  Remedies: Upon the occurrence of any Event of Default hereunder the

Mortgagee is hereby authorized and empowered, at its sole option and without affecting the lien
and security interests hereby created or the priority of such lien and security interésts or any
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other right of the Mortgagee hereunder or under any other Loan-Document, to do any or all
of:the following without further notice to or demand upon the Mortgagor or any party liable
for the Obligations:or having an interest in the Mortgaged Premises, except as otherwise
required by law:

a, Acceleration: Mortgagee may, by written notice to Mortgagor declare the
debt evidenced by the Financing Agreement and all unpaid indebtedness of Mortgagor
hereby secured, including interest then accrued thereon, to be forthwith due and payable,
whereupon the same shall become and be forthwith due and payable, without other notice
or demand of any kind. :

b. Uniform Commercial Code: Mortgagee shall, with respect to any part of
the Mortgaged Premises constituting property of the type in respect of which realization
on a lien or security interest granted therein is governed by the Code, have all the rights,
options and remedies-of a secured party under the Code, including without limitation,

the right to the poss v of any such proj f, and:the right to-

enter witl e ; ] a ok / be found. Any
requirem¢ Code mmma% shail " mailing written.

g?t(i)(t:lelet: € /.N mgmr@'lﬂme. % k;;;i;rst:“til‘:; ?3113

‘demand. with interest at the

otherwise disp -of; mﬁ i i 1 meys' fees and legal
expenses r’yaﬁ WE %drewnﬁgﬁg;@qég sgt)lﬁe . much additional:

indebtednéss hereby
Default Rate,

c. Forgelogure: "Mortgagee may pioceed to protect \and enforce the rights
of Mortgagee herevnder (i) by any action at law, suit in equity or other appropriate
proceedings, whetiicr for the specific performance of any agreement contained herein,
or for an injunction against the violation of any of the terms hereof, or in-aid of the
exercise of any power granted hereby or by law, or (ii) by the foreclosure of this
Mortgage. In any suiito foreclose the lien heieof, there shall be allowed and included
as -additional indebtedness: hereby sec 117 in the decree of sale, all expenditures and
expenses authorized by the Act ag meR«.S:* xpenditures and expenses which may be

paid or incurred by or on behalf aFMortgage=-for reasonable attorney’s fees, appraiser's
fees, outlays for documentary &z expeit-evi Shee, stenographics rges, publication
costs, an which may be“Estinated=as f05items to be cxr after- entry of the
decree, 0 g all such a%;/t'rts oftilte, title search :aminations, title
insurance 3 similar data‘fa.’q?g%“‘ rance with resy s Mortgagee may
deem reas xy eIther to prosecute such § o bidders at sales

which may be had pursuaiit (o such-decree the true conditions of the iiile to or the value
of the Mortgaged Premises. All expenditures and expenses of the nature mentioned in
this paragraph, and such other expenses and fees as may be incurred in the protection
of the Mortgaged Premises and rents and income therefrom and the maintenance of the
lien of this Mortgage, including the reasonable fees of any attorney employed by
Mortgagee in any litigation or proceedings affecting this Mortgage, the Bonds or the
Mortgaged- Premises, including bankruptcy proceedings, or in preparation of the
commencement or defense of any proceedings or threatened suit or proceeding, or
otherwise in dealing specifically therewith, shall'be so much additional indebtedness
hereby secured and shall be immediately due and payable by Mortgagor, with interest
thereon at the Default Rate until paid.

d. Appointment of Receiver: Mortgagee shall, as a matter of right, without
notice and without giving bond to Mortgagor or-anyone claiming-by, under or through
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it, and-without regard to the solvency or insolvency of Mortgagor or the then. value of
the Mortgaged Premises, be entitled to have a receiver appointed for all or any part-of
the Mortgaged Premises and the rents, issues and profits thereof, with such power as the
court making such appointment shall confer, and Mortgagor hereby consents to the
appointment of such receiver and:shall not oppose any:such appointment. Any such
receiver may, to the extent permitted under applicable law, without notice, enter upon
and take possession of the Mortgaged Premises or any part thereof by force, summary
proceedings, ejectment or otherwise, and may remove Mortgagor. or. other persons and
any and all property therefrom, and may hold, operate and manage the same and:receive
all earnings, income, rents, issues and proceeds accruing with respect thereto or any part
thereof, whether during the pendency of any foreclosure or until any right of redemption
shall expire or otherwise.

e. Taking Possession, Collecting Rents, Etc.: Upon demand by Mortgagee,
Mortgagor shall surrender to Mortgagee and Mortgagee may enter and take possession
of the } ) Nt or attorneys or

be plac 1 w‘ s orig »ssion or receiver
and Mc Vi dfg?eg%%rsona ,g l;% agents ys or pursuant to
court o1 ori Jagef ’L!Bsg?ml?i@i Mfgﬂ. take and maintain
possessi all of any part of the Mortgaged Premises, togett th all documents,
books, reco Thﬂmdmmmmimt avlatingfhcreto, and may exclude

Mortgage “and any. S grefrom. and may, on behalf of
Mortgagor, or in i&ﬂg%“?t%m ;g aarhll un e&?"the powers herein granted:

(i hold, of , man: 1 contr any part of the Mortgaged
Premises @ndsConduct the business, ifiany, thereof, either personally or by its
agents,, with full power to use such measures, legal/or equitable, as in its
discretiommay be deemed proper or necessary to eaforce the payment or security
of the rents, issues, deposits, profits, and avails of the Mortgaged Premises,
including “without limitation actions for/recovery of rent, actions in forcible
detainer, aid actions in distress for ient, all: without notice (0 Mortgagor;

(i)  cancel or tenymatelany Lease or sublease of all or any part of the
srigaged Premises fosany causeiexon any ground that would entitle Mortgagor

ce! the same;
iy clect to diszffign anydiease or sublcas r any part of the
>remises madesnpsequent to this Moris Mortgagee's prior

Toare narmitiart havranndare

(iv)  extend or modify any then existing Leases and make new Leases
of all or any part of the Mortgaged Premises, which extensions, modifications,
and new Leases may provide for terms.to expire, or for options to lessees: to
extend or renew terms to expire, beyond the maturity date of the loan evidenced
by the Financing Agreement and the issuance of a deed or deeds to a purchaser
or purchasers at a foreclosure sale, it being understood and agreed that any such
Leases, and the options or other such provisions to be contained therein, shall be

‘ binding upon Mortgagor, all persons whose interests in the Mortgaged Premises
' are subject to the lien hereof, and the purchaser or purchasers at any foreclosure
sale, notwithstanding any redemption.from sale, discharge of the indebtedness
hereby secured, satisfaction of any foreclosure decree, or issuance of any
certificate of sale or deed to any such purchaser;
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(v)  make all necessary or proper repairs, decoration renewals,
replacements, alterations, additions, betterments, and improvements in connection
with the Mortgaged Premises as may seem judicious to Mortgagee, to insure and
reinsure the Mortgaged Premises and all risks incidental to Mortgagee's
possession, operation and management thereof, and to receive all rents, issues,
deposits, profits, and avails therefrom;

(vi) apply the net income, after allowing a reasonable fee for the
collection thereof and for the management of the Mortgaged Premises, to the
payment of taxes, premiums and other charges applicable to-the Mortgaged
Premises, or in reduction of the indebtedness-hereby secured in such order and
manner as Mortgagee shall select; and

_ (vii) at Mortgagor's expense, authorize, conduct and supervise an
environmental audit or assessment ("Audit") of the Mortgaged Premises,. which
/ ( ) “any location to

v mt .‘% o red, transported,
t sposed®ol- hMorg nts, contractors,
e lence, notices or

o R REELLAALL

. . - £
Nothing ¢ ,‘nzg}lls'rgd%ﬁiﬁ e%&nﬂ?ﬂ%}’eycg&emg g’lox.‘ Bee a-mortgagee in
possession i the ableage € detiHE Al PHEsESon of the Mortgaged Premises.
The right to enter and take possession of the Mortgaged ‘Premises and use any personal
property therein, (o manag , conscrve and in the Morigaged-Premises,
and to colleet the renisy issues and profits thereof, shall be inaddition to all other rights
or remedics of Mortgagee hercunder or afforded by ‘law, and may be exercised
concurrently therewith or independently thereof. The expense sy including any receiver's
fees, reasonable counscl fees, costs and agent's compensation, incurred pursuant-to-the
powers herein contained shall be secured hereby ‘which expenses Mortgagor promises
to pay upon demand together with interest.at therate applicable to the Bonds at the time
such expenses are incurred. Mortgages, shall not be fiable to accoun! to Mortgagor for
any action taken pursuant hereto.ether digsao account for any rents actually received
by Mortzagee. Without taking gossession ot#fie Mortgaged Preniise<, Mortgagee may,
in the event the Mortgaged: Premises-become®™acant or are abandoned, take such steps
as it dee rate to protect and-secure the Mortgaged P including hiring
watchme v, and all cos!SMAEHTEd NS0 doing. shalt e so much addi-
tional in herchy. securedymayatigtupon der st thereon at the
Default Ruuiiute

9.3  Waiver of Right to Redeem F - Waiv Valuati

Etc.: Mortgagor shall not and will not apply for or avail itself of any appraisement, valuation,
stay, extension or exemption laws, or any so-called "Moratorium Laws," now existing or
hereafter enacted in order to prevent or hinder the enforcement or foreclosure of this Mortgage,
but hereby waives the benefit of such laws, Mortgagor for itself and all who may claim
through or under it waives any and all right to have the property-and estates comprising the
Mortgaged Premises marshalled upon any foreclosure of the lien hercof and agrees that any
court having jurisdiction to foreclose such lien may order the Mortgaged:Premises sold as an
entirety. In the event of any sale made under or by virtue of this instrument, the whole of the
Mortgaged Premises may be sold in one parcel as an entirety or in separate lots or parcels at
the same or different times, all as the Mortgagee may determine, Mortgagee shall have the
right to become the purchaser at any sale made under or by virtue of this instrument and
Mortgagee so purchasing at any such sale shall have the right to be credited upon the amount
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of the bid made therefor by Mortgagee with the amount payable to Mortgagee out of the net
proceeds of such sale. In the event of any such sale, the indebtedness evidenced by the
Financing Agreement and the other indebtedness-hereby secured, if not previously due, shall
be and become immediately due and payable without demand or notice of any kind, Tothe
fullest extent permitted by law, Mortgagor hereby voluntarily and:knowingly waives any and:
all rights of reinstatement and redemption and to the fullest extent permitted by.law, the benefits
of all present and future valuation, appraisement, homestead, exemption and moratorium laws
under any state or federal law, all-on behalf of Mortgagor, and each and every person acquiring -
any interest in, or title to the Property described herein subsequent to the date of this Mortgage,
and on behalf of all other persons,

9.4  Application of Proceeds: The proceeds of any foreclosure sale of the Mortgaged
Premises or of any sale of property pursuant to Section 9.2 hereof shall be distributed:in the
following order of priority: First, on account of all costs and expenses incident to the
foreclosure or other proceedings including all such items as are mentioned in Section 9.2
hereof; Second, s“which under i I f i indebtedness hereby

secured in addif vid ‘ pge ; ) terest thereon as
lst?:(;eirq prlgy?dcé; atl .tmﬁmﬂmﬁ% 0 aoil. principal gf
tsl‘\l(;p ll?l:gflnCIng A . N@TWF‘MAT}! e entitled to such

Thi me is th
9.5 Reptedi lls 11?091'1 é&ﬁ%{f e%"ﬁt"ﬁ%n‘éafgu hereunder, or under
any other Loan Document o fMBR Mﬁ' 6le-law, shall bz exclusive of any

other right or.remedy, but each such remedy or right shall be in addition to, cvery other remedy
or right now or hereaftcr existin law or in equity unds such document or under
applicable law, No dclay in-the exercise of, or-@mission to exercise, any remedy or right
accruing on any default shall impair any such remedy or right or be construed to be a waiver
of any such default or an.acquisseence therein, nor shall it affect any-subsequent default of:the
same or a different nature. Every such remedy or right may be exercised concurrently or
independently, and when and as often as may be degmed cxpedient by Mortgagee. All
obligations of the Mortgagor,and all rights, powers and remedies of the Mortgagee expressed:
herein shall be in addition to, and not in limitation of, those provided by law or in the
Financing Agreement, or any other Loag2liocuments.

9.6  Remedies for Leases ang~tjash=Collaigral: If any Event ¢ fault shall occur,
then, whether t sr after institutior of-legal proceedings to (o the ‘lien of this
Mortgage or bef >t the sale thersiinder, thedMortgagee shallt 1 in its discretion,
to do any of th ) enter ang,taE actual. possessic operty, the Cash
Co”atcml, the I v Pronerty ralatine thereto or an persona"y, or by
its agents or attcrncys and exclude Mortgagor therelrom; (b) enter upon and take and maintain

possession of all of the documents, books, records, papers and accounts of Mortgagor relating
thereto; (c) as attorney-in-fact or agent of Mortgagor, or in its own name as Mortgagee and
under the powers herein granted, hold, operate, manage and control the Cash Collateral, the
Leases and other Property relating thereto and conduct the ‘business thereof either personally
or by its agents, contractors or nominees, with full power to use such measures, legal or equit-
able, as in its discretion or in the discretion of its successors or assigns may be deemed proper
or necessary to-enforce the payment of the Cash.Collateral, the Leases and other Collateral
relating thereto (including actions for the recovery of rént, actions in forcible detainer and
actions in distress of rent); (d) cancel or terminate any Lease for any cause or-on any ground
which would entitle Mortgagor to cancel the same; (e) elect to-disaffirm any Lease made
subsequent hereto, or subordinated to the lien hereof; (f) make all necessary or.proper repairs,
decoration, renewals, replacements, alterations, additions, betterments and improvements to the
Property that, in its discretion, may seem appropriate; (g) insure and reinsure the Collateral for

-27-




all risks incidental to the Mortgagee's possession, operation and management thercof; and (h)
receive all such Cash Collateral and proceeds, and perform such other acts in connection with
the management and operation of the Property as Mortgagee in its discretion may deem proper,
Mortgagor hereby granting full power and authority to exercise each and every of the rights,
privileges and powers contained herein at any and all times after any Event of Default without
notice to Mortgagor. The Mortgagee, in the exercise of the rights and powers conferred upon
it hereby, shall' have full power to use and apply the Cash Collateral to the payment of or on
account of the following, in such order as it may determine: (i) to the payment of the operat-
ing expenses of the Property, including the cost of management and leasing thercof, which shall
include reasonable compensation to the Mortgagee and its agents or contractors, and it shall also
include lease commissions and other compensation and expenses of seeking and procuring
tenants and entering into Leases, established claims for damages, if any, and premiums on
insurance hereinabove authorized; (ii) to the payment of taxes, charges and special assess-
ments, the costs of all repairs, decorating, renewals, replacements, alterations, additions, or
betterments, and improvements of the Property, including the cost from time to time of
installing, repla iringthe P i of placing.the | in such condition as

will, in the judg [ i ¢ payment of an

9.{7 C ral MQJZ:QEEMAJ-&! eXxisti :Molngégeif may
exercise from time 1o Ysigh w i iLwite respect to the Collateral
under applicable |2 JI;%rnﬁ Heﬁl&gnﬁgqifnto m&méw gy Hateral. Mortgagor,
promptly upon request by ﬁgﬁg {Gh 6 &11§2%C0llateral aod make it available
to the Mortgagee and Mortgagor, as the Mortgagee shall designate. Any notification required
by law of intended disposition by M of any of the Collateral shall be dzemed reasonably
and properly given if given at-deast ten (10) days before such disposition, Without limiting the
foregoing, whencver an Event of Default is existing the Mortgagee may, (o the fullest extent
permitted by applicable daw, without further notice, advertisement, héaring or process of law
of any kind, (2) notify any person obligated on the Collateral to perform directly for the
Mortgagee its obligations thercunder, (b) enforce eollection of any of the Collateral by suit or
otherwise, and surrendes, rclease or exchange ali.cr aay part thereof or compromise or extend

or renew for any period, whether or not longes than the original period, any obligations of any
nature of any party with respect thereto, {c) eadorse any checks, drafts or ofler writings in the

name of Mortgagor to allow: collection s the Collaters!, (d) take contro! of any proceeds of the
Collateral, (e) with respeet to so much=c# the-€eHaterakas is personal proj under applicable
law, enter upon remises where &y ofthe=Collateral may be loc: d take possession
of and remove lateral, (f) wRRMESPECI=108ED much of th al as is .personal
property under v, sell any coglnfiie Collatera|, fi hts and claims of
the Mongagor t sl0, at any nnéﬁ%\ Rr nrivate ¢ o 3spect to so much

of the Collateral as is personal property under applicable law, bid for and purchase any or all
of the Collateral at any such sale. Any proceeds of any disposition-by the Mortgagee of any
of the Collateral may be applied by the Mortgagee to the payment of expenses in connection
with the Collateral, including reasonable attorneys’ fees and legal expenses, and any balance
of such proceeds shall be applied by the Mortgagee toward the payment of the Obligations in
such order of application as the Mortgagee may from time to time elect. The Mortgagee may
exercise from time to time any rights and remedies available to it under the Code or other
applicable law as in effect from time to time or otherwise available to it under applicable law.
The Mortgagor hereby expressly waives presentment, demand, notice of dishonor, notice of
intent to accelerate and acceleration and protest in connection with the Financing Agreement,
and, to the fullest extent permitted by applicable law and except as otherwise expressly provided
for herein, any and all other notices, advertisements, hearings or process of law in connection
with the exercise by the Mortgagee of any of its rights and remedies hereunder.
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The Mortgagor hereby constitutes the Mortgagee its attorney-in-fact with full power of
substitution upon an Event of Default to take possession of the Collateral upon any Event: of

Default and, as

proper, to execute and deliver all
disposition of the Collateral; this po
irrevocable while any of the indebt

9.8

No Liability on Mortgagee
contrary, the Mortgagee shall not be obligat
liability of Mortgagor, whether under any o
does- hereby agree to indemnify and hold:
liability, claim, expense, loss or damage w
the Property, or under or by reason of: its
and all claims and demands whatsoever wh
any alleged obli
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Mortgagee be 1
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provision of thi
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whether incurre
enumerated in t
by the judgmen

9.10 Cure_Periods:
notwithstanding, Mortgagee does h
accelerate the indebtedness secured
contained upon the occurrence of a
(1) or (m) until: (i) any default in
Agreement shall

payment of any

remained-uncured for a

such default and

the Mortgagee in its sole discretion

reasonably exercised deems necessary
instruments required by Montgagor to accomplish the
wer of-attomney is a power coupled with an interest and is
edness secured hereby or the Obligations are outstanding.
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demand for the t thereof, including xpens
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ent of. Remedies: In the event that any provision in thi.
wny. provision of the Act, the provision: of the Act shall t;
this Morteage, but shall no; invalidate or render unen

vlortgage that can be construed. in 2 manner consistent w
Aortgage shall grant to Mortgagee any rights or remedies

A

rre more limited than thevigitysiiat would otherwise be

> absence of suchyprovision, tertgagee shall be
to the full extent pevifiiited by ld%E Without limiting
s incurred by “Mortgagee. (gibe extent rcimb
fter any decrce or jugdgesnent of fo
e, shall be ﬁdqg;;j;;m{{gggﬁndebted'

have remained uncured for a period of ten (10) days;
other amounts due under

N\

ed to perform or discharge, any obligation, duty or
f the Leases or otherwise, and Mortgagor shall and
the Mortgagee harmless of and from any and all
hich Mortgagee may or might incur with- respect to
exercise of rights hereunder, and of and from any
ich may be asserted against Mortgagec by reason of
its part.to be performed or discharged, except such

> Mortgagee shall
serty nor shall the
peration, upkeep,
Tenant, licensee,
Mortgagee in its
and releases any
under any of the
or demands the
> the Mortgagee
and a reasonable
ne Default Rate.

Aortgage shall be
> precedence over
‘ceable any other
1 the Act. If any
von default of the

sted in Mortgagee

1 with the rights
generality of the
: under the Act,
d whether or not
this Mortgage or

Anything contained in this Mortgage to the contrary
ereby agrec that it will not avail itself of its option to
hereby or avail itself of its other rights and remedies herein
n event described in paragraph 9.1 (a), (b), (h), (i), @), k),
the payment of principal or interest due under the Financing
(ii) any default-in the
the Mortgage, the Financing Agreement shall have
period of ten (10) days after written notice by Mortgagee to Mortgagor;
or (iii) any other default shall:have remained uncured for a.period of
written notice by Mortgagee or Mortgagor,
without such. 30 day period, in which even
rights and remedies so long as Mortgagor s

thirty (30) days after
unless. such default is not capable of being cured
t Mortgagee will not avail itself of such options,
hall, within such 30 day.period, commence to cure

shall diligently and continuously thereafter prosecute such cure to its conclusion
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within a period not to exceed ninety (90) days from the date of such notice; provided, however,
that no cure period shall be permitted if the default consists of a violation of the provisions of
Section 7.4 hereof.

9.11 Ri : Anything:herein- contained to the contrary notwithstanding,
Mortgagor, in good faith.and- with reasonable diligence, may contest the validity or amount of
any mechanic’s liens or other liens or claims for lien, security interest or asserted
non-compliance with a Legal Requirement-("Lien") and defer payment-and discharge thereof
during the pending of such contest, provided: (i):that such contest shall-have the effect of
preventing the sale or forfeiture of the Property or any part thereof, or any interest therein, to
satisfy such Lien; (ii) that, within ten (10)-days after Mortgagor has been notified of the
assertion of such- Lien, Mortgagor shall have notified Mortgagee in writing of Mortgagor's
intention to contest such Lien and (iii) that Mortgagor shall have deposited with Mortgagee at
such place as Mortgagee may from time to time in writing appoint a sum of money (or letter
of credit or bond or other security reasonably satisfactory to Mortgagee) which shall be

sufficient in the |
become due the!
such amount to «

) R .

rest which might
times, increasing
ee, such increase

is advisable, Su it mm plin " Mortgagor shall
fail to lprosecute contest s li *fail o 1c amount of -the
Lien plus any interest Tﬂg ?ﬁ@“%ﬁ Eftlﬁ pdl ¢n of such contest, to the
extent such amourt cxc the_amoun wﬁnc will ‘pa i?s vti?ed below, or shall fail to
maintain sufficiént funds oﬂ&&s&l‘ﬁ t;e?éﬂﬂ%i' Vitled; "Mortgagee may, at its option,

apply the mone;

o deposited in payment of or-on account of such Licn,

that part thereof

then- unpaid, together with all inte n, It the amoun ney so deposited shall be
insufficient for the payment i full of such Lien together with 4ll inierest thereon, Mortgagor
shall, within three (3) days after demand, deposit with Mortgagee 2 sum which, when added:
to the funds then on deposit, shall be sufficient to make such payment in full. Mortgagee shall,
upon the final disposition of such contest, apply the money so deposited in full payment of such
Lien or that part thereof then unpaid, together with all interest thereon. Any amounts thereafter
remaining on deposit with Mortgagee, after payment of the fees and expenses of the Mortgagee,
shall be returned 10 Mortgagor, e
FARECLELD:
; "(_AGREEMENT AND HINANCING T

10.1 § nentThis Mortgage shall in 2 1g construed as a

Mortgage on the Mortgaged Premises, also constitute and s€rve as a "Security Agreement and

Financing Statement” within the meaning of the Code with respect to the Collateral, and with
respect to any property included in the definition herein of the word "Property" which property
may not be deemed to form a part of the Realty or may not constitute a "fixture" (within the
meaning of the Code) and a first security interest in all Collateral is hereby granted to
Mortgagee until the grant of this Mortgage shall terminate.,

10.2 Indebtedness Secured: Mortgagor agrees that the security interest created by this
Security Agreement and Financing Statement shall secure the payment of all indebtedness
evidenced by the Financing Agreement and secured hereby, and shall also secure payment of
any other or future debt or advancement relating to-the Property owing by Mortgagor to Mort-
gagee and performance of any other Obligations. The principal-amount-of the indebtedness
evidenced by the Financing Agreement and secured hereby is $5,000,000.00.
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10.3 Prohibition of Encumbrance or Sale: Except for dispositions of obsolete

cquipment or personal’ property not necessary in the operation of the Mortgaged- Premises, or,
if necessary, which is replaced with replacement equipment: or personal property as required
under Section 7.3 of this Mortgage, Mortgagor agrees not to sell, convey or grant security
interests in, or otherwise dispose of or encumber, any of the Collateral, nor, in any event, to
impair any of Mortgagee's night, title or interest therein, whether involuntary or-by operation
of law, except for a taking by condemnation or eminent domain, without first securing

Mortgagee's written consent.

10.4 Transferss Morgagor agrees that if Morigagor's rights in the Collateral are
voluntarily or involuntarily transferred, whether by sale, creation of a security interest,
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covenants and
including the ¢
Mortgagee, and
filing offices al
of any financir

10.6 |
and filing of a
derogating fro
that, to the ex
which are des
and cquitable,
irrespective of

instrument, uf
County, Indiar
carbon, photo
a financing st:
from which in
above. Simila

attachment, levy, gamishment or other judicial process, without the
Mortgagee, except as expressly permitted in S
taking by condemnation or eminent domain, suc

item -is referred

o
A
.

T

/N._mgﬂatemi in ar‘i juris iction Wi
ot I ay‘ [!v fbli‘ "t ugst o
8"to Join ortgage@n exee l&jmrﬁmm I

s ofa e €0dE in ¢

: pay allt??q_‘o‘{}[@ &Mtél]g{rgo B ements. i
1y time and from Im(;(§0 time wl %%ﬁggw deen;

statement to be desirable or necessary.

aracicrof Collateral: Mortgapor and Mortgijzee ag 3 thi
financin® statement pursuant hereto shall ncver be cons!
or impaising the declamation and statcdintenticn Lierein
t permitted by law, all such Collateral; Fixtures, rights
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ed as in any way
the parties hereto
d Cash Collateral
adings, both- legal
described herein,
2alty, or any such
any time;. (b) this
- of Deeds, Lake
2 Code; and(c) a
d may be filed as
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proceeds of any Casuaity inisufance policy iequircd ucicuy, Or (L) Lic proceed 5 of any settlement
or any award in any eminent domain or condemnation proceedings for a taking or for loss of
value, or (iii) Mortgagor's interest as lessor in any Lease covering such Property or rights to
Cash Collateral growing out of the use and occupancy, or occupancy of such Property, whether
pursuant to any such Lease or otherwise shall never in any manner be construed as altering any
of the rights of Mortgagee hereunder, or.impugning the priority of the lien and security interest
granted hereby or by any other Loan Document; but any- such description in any such financing
statement is declared to be for the protection of Mortgagee in the event any court of competent
jurisdiction shall at any time hold with respect to (i), (if) or (iii) hereof, that in-order for notice
of such Mortgagee's priority or interest to be effective against a particular. class of persons or
entities, including but not limited to, the United States Government and-any Governmental
Authority, a financing statement must be filed in the appropriate records required pursuant- to
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10,7 Qther Financing Statements: Mortgagor warrants and covenants that there is and
will be no financing statement covering the Collateral, or any part of it, on file in any public
office other.than ﬁnancmg statements executed and ﬁled in connection herewnth or as shown
on the Permitted Exceptions, and that the Collateral is located on the Realty.

10.8 Remedies of Mortgagee: Mortgagor agrees that upon or after the occurrence of
any Event of Default hereunder, Mortgagee may, with or without notice of intent to accelerate
maturity or notice of acceleration of maturity to Mortgagor, exercise its rights to declare all
indebtedness:secured by the security-interest created hereby immediately due and payable, in
which case Mortgagee shall have all rights and remedies granted by law, and more particularly,
the Code, including but-not limited to, the right to take possession.of thc Collateral to the extent
permitted by law or otherwise permitted by this Mortgage and to require Mortgagor-to-assemble
and-deliver the Collateral to such place as Mortgagee may designate; and for this purpose may
enter upon any premises on which any or all of the Collateral is situated without being deemed
guilty of trespass and without l:abnhty for damages: thereby occasuoned and take possession of
and operate sucl s further right to

take any action | m in its discretion,
to repair, refur h Ap @mﬁﬂé or other use or
disposition, and N mym se, or utilize the
Collateral and ai m t\\ and to apply the
proceeds thereof Mﬂﬂﬁéqﬁsﬂléh s’ fees and legal
expenses, thereby fg' ﬁx‘%l!ga and to % en of M\ ragor's Obligations
hereunder, including the ind g Agreement and secured by
this Mortgage and the other Loan Documents, in such order and manner as Mortgagee may
elect. To the exteat permitted by gagor ssly w ny notice of sale or other
disposition of the Collateral, and any other ng! «or remedies of a debtor or other formalities
prescribed by law relative to a sale o1 lisposition of the Collateral, or to cxercise any. other
right:or remedy existing after default hereunder; and to the exteat any notice is required and
cannot-be waived, Mortgagor agrees that if such notice is sent as provided herein to Mortgagor
at least ten (10) daysbefore the time the sale or dispesition, such notice shall-be deemed
reasonably given and shail fuily satisfy_any requireiucnts for giving of said notice.
St l /_;;

10.9 Sale of Collateral: Mortga\gw)}r agw*s that, to the extent perntitted by law and
without limiting any rizhts and privileges-nerein gmnwg to Mortgagee, Morizagee may dispose

of any or all of Collateral at thesgmetime anGrplace, and in the e manner as the
non-judicial for ~sale provided under the terms-and condit’ ‘Mortgage, upon
giving the same pyided:for in 3h1s Mongage for such non: reclosure sale,
e VDIANR 2
MISCELLANEQUS

11.1 Term: If Mortgagor shall fully pay all indebtedness evidenced by the Financing
Agreement and pay all indebtedness secured hereby and by any other Loan Document that may
be owing, or cause same to be paid, and there shall not then exist an uncured Event of Default
with respect to any other Obligation, then this Mortgage shall become null and void and
Mortgagee agrees to execute a release hereof; otherwise this Mortgage is to be and shall remain
in full force and effect.

11.2 Goveming Law: This Mortgage, and the debts and obligations secured hereby

and all other obligations of the parties hereunder, shall be governed by and construed in
accordance with the internal laws of the State of Indiana.
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11.3 Cumulative Powers: Each and every right, power and remedy herein given to
Mortgagee shall be cumulative and not exclusive; each and every such right, power and remedy,
whether specifically given herein or otherwise existing, may be exercised from time to time and
as often and in- such order as may be deemed:expedient by Mortgagee. The exercise of or the
attempted exercise of any such right, power or remedy will not be deemed a waiver of the right
to exercise or an election of remedies with respect to any other right, power or remedy that
may or could be exercised at-the same time or thereafter. No delay or failure to avail itself
of the exercise of any right, power or remedy will impair the rights of Mortgagee to exercise
any such right, power or remedy or operate as a waiver thereof, or thereafter to exercise any
other right, power or remedy then or thereafter existing.

11.4 in ) : That Mortgagor represents-and agrees that the proceeds of the
foan secured by this Mortgage will be used for business purposes and that such loan constitutes
a business loan. It is the intent of Mortgagor and Mortgagee in the execution of-this Mortgage
and all other L 0 X ) laws governing

the loan eviden i i e ex . In furtherance
thereof, Mortg: Mo ,ag‘?’ Qﬁmi& none s and provisions

contained in thi cuments shall be
:quiring payment
e charged: under

construed 1o cr¢
of interest at a

|
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evidenced by tt
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Financing Agreement shall never be liable for interest on

Aortgagor or any
yment of the loan
e loan evidenced

by the Financing Agreement at a: ess of (he maximum interest that may be lawfully
charged under applicablg laws., The provisions of this Section shall control over all-other
provisions of the Financing Agreement and any other instrument cxecuted in connection
herewith that may be inyapparent conflict therewith. 1In the e 1y holder of-the Financing
Agreement shall collect monies that are deemed to constitute interest that would otherwise
increase the effective interest rate on-the Financing Agreement 1o a rate in excess -of that
permitted. to be charged under applicable laws, all suck sums deemed to constitute interest in

excess of the l¢
Agreement,

11.5  Partial

I rate shall be immediately, applied in the manner provid
OER X

: in the Financing
WY

Mvalidity of Lie: Jan or security inte
Mortgage is in » unenforceablefas to=any pattiof the indebicdn
security interes lid- or unenforgeablE asiiciany part of

portion of such s shall be corapPtshyipaic prior to the p he remaining. and
secured or pa b portion of “suchitndebtedness, ts made on the
indebtedness st y, wi ) fi ther enforcement
action or procedure, shall be considered to have been first paid on and applied to the full
payment of that portion of such indebtedness which is not secured by the lien or security

interest of this Mortgage.
11.6

secured by this:
r if such lien or
', any unsecured

Partial_Invalidity of Mortgage: The invalidity or unenforceability in any
particular circumstance of any provision of this Mortgage shall not extend beyond such
provision or such circumstance, and no other provision of this instrument shall be affected

thereby.

11.7
Mortgagee not to insist, upon strict performance by Mortgagor of any of the terms, provisions

{
‘ Disclaimer or Waiver: Any failure by Mortgagee to insist, or any election-by
or conditions of .this Mortgage or any Loan Document shall not be deemed to be a waiver of

same or of any other covenant, term, condition, agreement or provision thereof, and Mortgagee
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shall have the right at an{y time or
Mortgagor of any and all of such cove
or any Loan Document.

11.8

less than the amount:then due on the inde

nants, terms, provisions and

times thereafter to insist upon strict performance by
conditions of this Mortgage

: Acceptance by Mortgagee of any.payment in an amount

btedness-evidenced by the Financing Agreement or

secured hereby or by any other Loan Document shall be deemed an acceptance on account only,

and the failure to pay the entire amount then due shall be and conti
the entire amount due on the aforesaid indebtedness as defined in the
been paid, Mortgagee shall be entitled to exercise all rights conferred
upon the occurrence of an‘Event of Default,

1.9 P

complying with any and all of the Obligations shall

M or's Expen

nue to be a default. Until
Financing Agreement has
upon-it in this instrument

: The cost-and expense of performing or
be bomme solely by Mortgagor, and -no

ortion of such cost and expense shall in any way and to any extent be credited against-any

installment or |
hereby or by a

11,10 ]
acknowledge, d
as may be reas
of this Mortgag
hercof and:ther
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11.11 ¢
other Loan Doc
running with th

11,12 8§
in this Mortgag
Mortgagor's su
vided that noth
except in compl
or transfer) and

11.13 R

under this Mortgage
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the Property, p at all such “instru) d ac
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/enants. Running with the Land: All Obligatigis.contair

1ents are inicnded by the partias to t
Viorizaged Premises

and shall be cons

cessors and Assigns: All ofithe terms, covenants and ag
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resentativesheirs, executors 21
n this Section shafi-implyfhat &y assignment
the foregoing provisians of this Mortgas
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ement- or secured

ee, will execute,
such further acts
ively the purpose

nd security interest:

3 specifically 'but
pettemwnts or
will not increase

" herein:or in the
led as, covenants

ements contained

7 Mortgagor and

ninistrators (pro-
er may be made
- such assignment
sors and assigns.

rtgaged Premises
ord and tenant at

sufferance between the purcﬁégé} at such sale as landlord, and Mortgagor as tenant; and upon

failure to surrender p
Mortgagor may be rem

11.14 No Joint Venture: It is the intentio
herein contained shall be deemed to create any pa

relationship other than that of debtor and creditor.

11.15 Marshalling of Assets:

ossession after acquisition of title by the Mortgagee and demand,
oved by a writ of possession upon suit by such purchaser.

n of Mortgagor and Mortgagee that nothing
rinership, joint venture, co-venture or other

Mortgagor hereby waives all rights of marshalling of

assets in the event of any foreclosure of the liens and security interest hereby created. Upon

any foreclosure of this Mortgage, Mortgagor,
Premises by, through or under Mortgagor,
assets, including the Mortgaged Premises,
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11.16 Taxation: If after the date of this instrument any state or local law is passed in
the situs-of the Property which deducts any lien on the Mortgaged Premises from the value of
either the Mortgaged Premises or Collateral for the purposes of taxation of Mortgages or debts
secured thereby, or such law changes the manner of collection of any such taxes so as to affect
the interest of Mortgagee, then in any such event, unless Mortgagor makes timely payment of
any and all such-amounts when due so as to prevent any -adverse affect on the interest of
Mortgagee, the whole sum secured by this instrument with interest. thereon-shall at the option
of Mortgagee, immediately become due, payable and collectible without notice to any party.
Mortgagor shall pay.all Mortgage taxes imposed by applicable law.

11,17 Fixture Filing: Portions of the hereinabove described Collateral are goods which
are or shall become fixtures on the hereinabove described Realty, and the parties hereto
expressly covenant and agree that the filing of this:Mortgage in the real estate records of Lake
Counfgy, Statfglgf Indiana shall also operate, at the time of such filing, as a financing statement
or a fixture fili

f llf18 ] 1 AR UARGEIS . 0 be and may be

enforced from: i i and gagh co chattel mortgage,

contract, finan at N ﬂfmmm magx 1 appropriate under
" THYS 8

applicable state law’ pBecapse, this. i qyﬁ afnortgage, as a security
agreement, and as a_combinatiop o o%qsny eiault under.any, provision herein shall consti-
tute a default under both t?r\g AHAHE XethtifyOdgréetitent. This instrument may be
foreclosed- as-to any of the Property (and may be foreclosed against less than all of:the tracts
included in the Property but maintained as a econtinuing secor against all tracts -not made
subject to forecosure proceedings) in ary manncrpermitted by the laws of tHe State of Indiana
or of any other state in which any part of the Property is situated, upon any occurrence of an
Event of Defauit under.the Financing Agreement or hereunder by reason of this instrument
being. effective as|a:mortgage as well as a mortgage and sec ity agreement, and any. judicial:
foreclosure suit may be broughi by Mortgagee. This instrument contains the entire agreements,
covenants, represcntations, warranties, undertakings, understandings acceptances and approvals
of Mortgagor. No-variations, modifications.as changes herein or hereof shall be effective or
binding upon either party unless set fo saent duly executed by or on behalf of both

e a-dog
forgagors 5

1
parties. Time is of the essence as to azreements to pay all indzbtedness secured
hereby and to perform and observe ail=Obligations, =2
11.19 ! Hach'party hed:é\t‘a r‘equgstr:ﬁat a copy of > of default and a
copy of any nc hereunder a@@mﬂ“each person ity hereto at the
address of such th herein, alFat'the same time 2 manner as would
be quUired‘if 4 separale requesitaereior nad-veen filed oy C4acii 01 sucit pcisons,

All notices or other communications required or permitted hereunder shall-be (a). in
writing and shall be deemed to be given (i) when delivered in person (ii) on the third day after
deposit in a regularly maintained receptacle of the United States mail as registered or certified
mail, postage prepaid, (iii) when received if sent by private courier service, or (iv) on the day
on-which any party refuses delivery and (b) addressed as-follows:

If to Mortgagor: c/o The Prime Group, Inc.
77 West Wacker Dive, Suite 3900

Chicago, IL 60601
Attention: Division Head Industrial Division
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With Copy to:
And to:

With Copy to:
And to:

If to Mortgagee:
And to:

With Copy to:
And to:

or to each such party at such other addresses as such party may designate in a written notice
to the other parties.

11.20 Consent of Mortgagee: No consent or agreement of Mortgagee described herein
shall be effective or binding upon Mortgagee unless-given in writing by Mortgagee.

11.21 Headings:

The Prime Group, Inc.

77 West Wacker Drive, Suite 3900
Chicago, Illinois 60601

Attention: Robert J. Rudnik

Kemper Financial Services, Inc.

120 South LaSalle Street

Chicago, Illinois 60603

Attention: Real Estate Investment Group

Kemper Financial Services, Inc.
120 South LaSalle Street
Chicago, Illinois 60603
Attention: Legal Department

- DA g s
N PO AL

ThidVBWhi P8k he property of

'E' ¢ ag:’ uargeﬂsg{ecorder!
Attn: Corporate Trust-Department

Kemper Investors Life Insurance Company
c/o Kemper Financial Services, 1

20 South LaSalle Street

Chicago, 1llinois 60603

Attention: Real Estafe‘Investment Group

Kemper Financial Sesyices, Inc.

120 South RN

Chicago, 03

Attention ai-lDepar taent
aurance ‘F; |

Keck, Mahi

y
liiviaa SV ALNIIVIY UUUUL

The article, section and subsection titles hereof are inserted for
convenience of reference only and shall in no way alter, modify or define or be used in

construing the text of such articles, sections or subsections.

11.22 Meanings: Whenever used herein, the sihgular number shall include the plural,
the plural the singular, and the use of any gender shall include all genders. If more than one
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person executes this instrument as Mortgagor, the duties under this instrument shall be joint and
several.

11.23 No Personal Liability: Notwithstanding anything to the contrary contained herein,
other than.in this Section 11.23, neither the Mortgagor nor any of its partners shall have any
personal-liability for the obligation to pay any principal, interest or other sums payable under
the Financing Agreement, this Mortgage or any other Loan Document, or for the obligation to
observe, perform or discharge any of the terms, covenants or conditions contained in the
Financing Agreement, this Mortgage or any.other Loan Documents, and (a) no attachment,
execution, writ or other process shall be sought and no judicial proceeding shall be initiated by
or on behalf: of-the Mortgagee against-Mortgagor or.any of its partners as a result-of-a breach
or default under the Financing Agreement, .this Mortgage or any other Loan Document, or with
respect to any other failure of Mortgagor to perform the Obligations, unless such attachment,
execution, writ or.judicial proceeding shall be necessary to enforce any of the rights, remedies
or recourses of the Mortgagee against or with reference to the Property; and (b)-in the event

that any suit i f g Ap nt, 't - any other Loan
Document, wl Qq)(lyume oy \ sage of time or
otherwise, any obtained in or as a result of such suit aforceable and/or

enforced solely t N@%@W&ﬂmﬁv ! se shall-have full
recourse again Morigagor and Mor{gagor shal fly, liabl and-will promptly
account to Mortgagee Kérial isseesy profitseande mvEd from the-Property and
received+by the Morgagogy,th e(fw {:, t %ﬁfﬂmﬂ% man-event of default
under the Financing Agreement or Event of Dela % g!: he Mortgage, Nothing herein
contained shall be construed to: (1) be a release or impairment of the indcbtedness evidenced
by the Financing Agreement or n of Mortgage; (2) prevent Mortgagee from
exercising and enforcing, consistent with the proyisions of this Section 11.23, any other remedy
allowed at law or in equity or by any statute or by the terms of the Financing Agreement, this
Mortgage or any other.Loan Document, (3) prevent the Morigagee from enforcing the
guarantees required hereunder or any personal liability or oiher available remedy against the
Mortgagor or any partner of Mortgagor for any separate certificate, indemnity, bond, guaranty,
assignment or affidavit executed in consection withi the Financing Agreement, or the Bonds; (4)
prevent the Morigagee from recovering anyqfunds, damages or costs (including, without
limitation, legal cxpenses)-incurred by ke Morigagee as a result of any dcliberate, intentional
or willful action taken-in bad faith osfas a result’efifraud or intentional misrepresentation by
or on behalf of the Mortgagor; or (5) Eféventthe Maitzagee from recove any condemnation

or insurance p other simitar funds-or payments attributaly! > Property, which
under the ten Mortgage or 2030/ the ather Loan Docx 1ld have been but
were not, paid BAgCR

11.24 NV UL A LUOLvAL, ANULW oAl g, ull:uuub’ WA/sikasiawee ass wera .JI Mongage tO the

contrary, Mortgagor and Mortgagee acknowledge and agree that this Mortgage is entered into
and executed for the benefit of Trustee, not personally but solely as trustee under the Indenture;
and that all duties, covenants and conditions to be performed -hereunder by Mortgagee are
undertaken solely as trustee under the Indenture and not individually, and that no- personal
liability shall be asserted- or be enforceable against Trustee by reason of any of the covenants,
statements, representations or warranties contained in this Mortgage; and that Mortgagee may
act or decline to act only in accordance with the terms of the Indenture, including any
protections or indemnities contemplated thereunder.

11.25 Future Advances: Notwithstanding anything contained in this Mortgage or the
Loan Documents to the contrary, this Mortgage shall secure: (i) a2 maximum principal amount
of Seven Million Five Hundred Thousand Dollars ($7,500,000.00), exclusive of any items
described in (ii) below, including any additional advances made from time to time after the date
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hereof pursuant to the Loan Documents whether made as part of the Obligations secured hereby,
made at the option of the Mortgagee, made after a reduction to a zero (0) or other balance, or
made otherwise, (ii) all other amounts payable by Mortgagor, or advanced by Mortgagee for
the account, or on behalf, of Mortgagor, pursuant to the Loan: Documents, including amounts
advanced with respect to-the Mortgaged Premises for the payment of taxes, assessments,
insurance premiums and other costs and impositions incurred for the protection of the
Mortgaged Premises to the same extent as if the future obligations and advances werc made on
the date of execution of the Mortgage; and (iii) future modifications, extensions, and renewals
of any Loan Documents or Obligations secured by this Mortgage. Pursuant to Ind. Code 32-
8-11-9, the lien of this Mortgage with respect to any future advances, modifications, extensions,
and renewals:referred to herein and:made from time to time shall have the same priority to
which this Mortgage otherwise would be entitled as of the date this Mortgage is executed and
recorded without regard to the fact-that any such future advance, modification, extension, or
renewal may occur after the Mortgage is executed.

11.26 } for 1 KIL! a) of thcf Mgngaghee
without-the cor : ﬂﬂﬂ |tl; m ot r-set forth in this
Mongagehor a Dmlﬁ&lt, m ) e lim . exercise l?fl any
remedies hereu d i ) | ease, in.whole or
in part, of any: ef’ mmmm;h aiver required: or
permitted hereundes. ARy S @qgm@*lmw edghe act-of the Mortgagee
without need of furthér inquiry by an ﬁt er part he*Trustee may not take any action as
Mortgagee und¢r this Mo ge ﬁﬁlﬂg’%f m fident. of KILICO: KILICO shall
indemnify the Trustee against and hold the Trustee harmless from any and all claims, demands,
costs, damages, liabilitics, expenses (including reasonable fees of counsel), actions, suits and
judgments arising out of orasa result of any actions taken by KILICO on behalf of Mortgagee
pursuant to this Section, whether with respect to this Mortgage or any other Loan Document,

except for such liability as is adjudicated to have resulted from ihe negligence or willful
misconduct of the Trustee.

[Signaturg Page to Follow]




IN WITNESS WHEREOF, the Mortgagor has executed this Mortgage as of day and year
first above written,

Enterprise Center VI, L.P.,
an-Illinois limited partnership

By:  K-P Enterprise Centers Limited Partnership
Its: General Partner

By:  K-P Enterprise Centers, Inc.
Its: General Partner

(HPZ\OSOIN $5.11)

."'-.‘_S:E J\.\.'-o"'..
VDIANR:

s
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EC VI.
Hammond

EXHIBIT "A"

PROPERTY
LOT A-2, HAMMOND ENTERPRISE CENTER, TO THE CITY OF HAMMOND,
AS SHOWN:IN PLAT BOOK 73, PAGE 36, RE-RECORDED IN PLAT BOOK 74,
PAGE 21, AS CORRECTED BY CERTIFICATE OF SURVEYOR FILED AS
DOCUMENT NO. 93034924, IN'LAKE ‘COUNTY, INDIANA.
Key Number: 37-75-9

Street Address: 4527 Columbia Avepue, Hammond, Indiana

Document 1s
NOT OFFICIAL!

This Document is the property of
the Lake County Recorder!

$JG.014-8




EC VI
Hammond
Mortgage
‘Exhibit "B"
Permitted: Exceptions
1. Real:-estate taxes as shown on the Title Policy insuring the Mortgage.
2.

Railroad rights-of-way and switch or spur tracks crossing the land, as-shown on
survey by Hardesty Surveying Company dated June 19, 1993,

3. A 24 foot-wide:ingress- egress easement running along a northerly portion of the
land as sh

4, Easement ad ar!? 8?%??&11% p Q nd Enterprise

Center, Pl /1 if )ﬁ n nedsin-a grant
from Stan Railway- ﬁrpmem inllizfglcturmg ompa. to South Chicago
and Southe % AFBHICORIAREAka8 DMBSTDEIII B >corded November
8, 1943 in "/ \scellanadue Redord G6a, Hagel583; andaniended U ‘\Jpplemental
Agreement recorded January 17, 1952 in Miscellaneous-Record 560, Page 335,
and as indicated en the plat of TTarmmond Enterprise: Center, to the City of
Hammond, Plat Book, 73, Page 36;iin Lake'County; Indiana

Right of easementyassigned:to the Baltimore and Ohio,Chicago Terminal:
Railroad Company, (part/only), by instrument recorded‘February 6, 1985 as
Document No. 793316

5. Easement Apreement as indicatedsas

1e4plat of-Hammond Enterprise Center,

Plat Book 73, Page 36, in Lake g’ ty o‘fig_-_ a, and in instrimerit-dated October
22; 1940 and: recorded Decemberil4.-18405 =M d 326, Page
158, as D«  Na, 223654, by Standa ilway F ent Manufac-
turing Coi I Tporation, granti Adel d Company,
an Indian: : of way and
easement perat 1Nt Struc rground:

sewers or underground waste waterways.

Right of easement assigned to Standard Oil-Company by instrument recorded
July 9, 1948, in Deed. Record 815, Page 356, as Document No. 350693, and
further assrgned to the American 011 Company, now known as Amoco Oil
Company by instrument recorded April 6, 1961, in Deed Record 1170, Page 176.

6. Right of Way Grant as indicated on the plat of Hammond Enterprise Center,
Plat Book 73, Page 36, in-Lake County, Indiana, and-in instrument dated
September 15 1943 and recorded September 17, 1943, in ‘Miscellaneous:Record
363, Page 99, as Document No. 108412,




EC VI (cont’d)

Hammond
Mortgage

10.

1.

Right-of Easement assigned to.C F Petroleum Company,
Cooperative, Inc., by instrument recorded May 26, 1976,

352251,

Right of Easement further assigned to-Arco Pipe Line Com

recorded January 4, 1988, as-Document No. 957892,

now known as Energy
as Document No.

pany by conveyance

Assignment of Right of Way Easement dated March I; 1991 and. recorded March

16, 1992, as Docume

a Delawar

Right of V
73, Page 3
1952 and 1

Document Na. 6

Permanen
CSX Tran:
Chesapeak
Delaware
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February ’

Declaratio
1993,
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HAMMOND ENTERPRISE CENTER:
OVERHEAD CRANES-- May 18, 1993

ENTERFPRISE
Location # of Units Manufacturer ___ Capacity  Serial # CENTER
' 7/
Bip.#3 Nerbmey 1 Documentie: xcu
1 N@T OFFIC%AOL' EC VI
Bldg. #3 - Back Room 1 Tﬁ%ocument is the property of = ECVI
Bldg. #3 - South Bay 1 shideeHake County Rerrdar! N/ EC VI

(Dav-Con Stcel)
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This Document is the property of
the Lake County Recorder!
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( JUN=LL=1%Y5 14338  FruM THE PRIME GRCUF T 6345009

Y - T YR & Ivy gV rwuy
5?4..(44/\.

WAt wwest Uil d AWVt

g; MEMORANDUM

O Steve J. Spayer
Pﬂme’Gxg;)p'x

FROM:  Mike Davytesko

DATE: June 11,1993

SUBJECT: Environumnental Action Plan H
Hammond Enterprise Center

o

The Action Plan is based on Dunn Corporation's (DUNN's) Enviroqunental Site
Assesament (ESA) report dated January 7, 1993 a document review and site visit on
March 18, 1993, and incidental observation while at the site on'May 20, 1993,

The Januw o muéﬁm%WS AL cems:

" 4 wd boiler and
-’%m”! L ."."-"'e - L \ 'hmmmh

115 S0 BIFS Bley FA LB Hag . be re ol i diaposed of.

Actionn A8 of Mav 20, 1993, the powerhouse and old ofice bui have
et demolished. No asbestos materials were observed inthe
debris. The powethouse pit was not obssrvable due to demvolition

ItemZ Th .kmui f portivos of Builcing 1Mo, 10 has been (aitiated as
snced by documicnts acre ywaokes for disposal: However, statned.
is, oily fouid imapit and & y full aboveground tank in the-
mﬂhwdseﬁon&fu% ing No, 10 still required tention
CUOER’S o5
Action? As of March. %J%Jﬁ@ significantly stait\ecl <oils and concrete,
and the ofl tin the pri vrece gone, the urused above ground tank
was gona ana the asssenuisiel wastes had boon ved The removai
€ the mt% gpma'ésiwgssﬂigﬁnu' ? mfe::i! t
Acrording 0O the tanifests oris of s were o Chem
Aot I¥ wg, £ m‘?* an (Michizar, ¢ 5618); 3850 gallons
T00] urmete varme vt b A vawde s 7 y in Mempni
Tennessee ¥ ). an a ,&)lgnllonsof‘ml
wasta and 55 gallony of FO02 waste were also sent §0 Amarican Resource
Recovery (Ind. manifest #735053). The manifests indicated that the
on scra were . .
on the inspe mmd‘mﬂm%umhvnﬁ'c‘:mmmmm
Building Na. 10 have now been addressed.

P.B3¢4
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DUNN CORPORATION ENVIRONMENTAL SEAVICES
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JUN-11-1993 14:3% FROM  THE PRIME GROUP . 2345000  P.04/04
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Environmental Action Plan , | ~ June1l, 1993

Item 3¢ No documantation for the remediation of the petroleum conaminated
soils identified in a 1989 ESA had been found. In the absence of
docunwntation sampling would be required to document the cleanup.

Action: Petroleum contaminated scils are suspected to remain on site at the
former aboveground storage tank location south of Building No.10.
This area should be u.wesagted and, if nacessary, remediated. The
investigation cost estimate Is approximately §7,000, Remedial cost
estimates will depend on the investigation outcome.

Fllaz MPD Disk 82\410-EAP2dos

Document 1s
NOT OFFICIAL!

This Document is the property of
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PARTNERSHIP ACKNOWLEDGEMENT

STATE OF |l WnO\S ; G
COUNTY OF COOK )

I, the undersigned, a Notary Public in and for the County and State aforesaid, does
hereby certify that JAMBS G, JARTELL personally known to me to be the 71

President of K-P Enterprise Centers, Inc., the general partner of K-P Enterprise Centers
Limited Partnership, general partner of Enterprise Center VI, L.P., an Illinois limited
partnership, and the same person whose name is subscribed to the foregoing instrument,
appeared before me this day in person and acknowledged that he signed and sealed such
instrument, duly authorized on behalf of such partnership, as his free and.voluntary act and the
free and voluntary act of such partnership for the uses and purposes therein set forth,

1993, Given und ﬂﬁl& 'Iafiiﬁ%s ﬁu i ,
NOT OFF

S

<, 0 .
This Document is t pEAL; ‘
the Lake CountRREFOTERITILS . AT V.D
Notary Public -

: ) AL " ;
“ OFFICIAL. S
PAMELA J, LYON S s
NOTARY PUBLIC, ST)?I;‘FRE‘ |l‘.;.}?;(;9°
MY COMMISSION EXPIR 2

My Commission Expires:

(HPZA(WOON155.11)
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