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ASSIGNMENT OF:RENTS AND LEASES =

THIS ASSIGNMENT is made as of the 25th.day of June, 1993by Enterprise

Center V, L.P., an Illinois limited- partnership ("Borrower" or "Assignor") to INB Trust
Company, successor trustes to NBDGainer Bank, a national banking association, as-trustee
ture ("Trustee")
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. 4. The Intiend.Development i Authenty (the “Lssuer"), and Trustee
entered into-a certain Trust Indenture (the "Indenture"), dated as:of June 15, 1992, under
which the Issaer issued its Industrial Development Revenue Bonds, Series 1992 (Enterprise

Center V Project) (the "Bends"); and

E Assignor and Issuer entered into a certain Financing| Agreement (the
"Financing Agreement"), pursuant to which Issuer has agreed to loan to Assignor, and
Assignor -has agreed:to borrow from Issuer, the procecds of the Bonds; an
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C To secure Assignor’s obligation to repay the indebtedness evidenced by
the Financing Agreement and all other amauitts owasg pursuant to the Financing Agreement and
the Indenture, Assiznor has executed any-deli ,‘g%%a Mortgage with Scedrity Agreement,
Financing Statement and Assignment %}.eases andi%'.g;sh Collateral (the "Mortgage") of even
date herewith encumbering the Premises; and oz

. I further secur@‘f,;tihp,—;e,;\ i nm”s obligation the indebtedness
(& evidenced by th Agreement afid/ajl:pther amounts ox to the Financing
Agreement and Assl I 1t ke tt

NOW THEREFORE, in consideration of the foregoing and for other good and
valuable consideration Assignor hereby agrees as follows:

Assignor, for good and valuable consideration, the receipt of which is hereby
acknowledged, does hereby bargain, sell, transfer, assign, convey, set over and deliver unto
Assignee all right, title and interest of the Assignor in, to and under all present leases of .the
Premises described in EXHIBIT "A" attached hereto and made a part hereof ("Premises"),
including those leases described on the Schedule of Leases attached hereto as EXHIBIT "B"
("Schedule of Leases"), together with all future leases hereinafter entered into by any lessor
affecting the Premises, and all guaranties, amendments, extensions and renewals of said leases
and each of them (all of which are hereinafter collectively called the "Leases") and all rents,
income and profits which may now or hereafter be or become due or owing under the Leases
and each of them, or on account of the use of the Premises.
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Assignor covenants and agrees with Assignee as follows:

1. That there is no present lease of the Premises not: listed on the Schedule
of Leases attached hereto as EXHIBIT "B."

. 2. That the sole ownership of the entire landlord’s interest in the Leases is
vested in Borrower. Borrower has not, and shall not: (a) perform any act or execute any other
instrument which might prevent Assignee from fully exercising its rights under any term,
covenant or condition of this Assignment; (b) execute -any assignment or pledge of rents,
income, profits of any of the Leases; (c) except in accordance with its normal business practice
or unless Assignor deems it in its best interest to do so, and at all times during the continuance
of any. event of default hereunder or under the Mortgage or Financing Agreement, accept any
payment of any installment of rent more than thirty (30) days before the due date thereof; or
(g) malée any lease of the Premises except for actual occupancy by the tenant or tenants
thereunder.
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. 4. That adne bfathe-1Casesishallibe oatedielly altered, modified, amended,
terminated (except in accordance with its terms), cancelled or surrendered nor shall any material
term or condition thereof be waived without the prior written approval of Assignee.

5 That there is no default now existing under any of the Leases by the
Assignor, as landlord, or by any tenant thereunder, and, to best_knowledge of Assignor,
there exists no state of fact, which, with the giving of notice or lapse of time or both, would
constitute a default under any of the Leases; and that Assignor will fulfill and perform each and
every covenant and condition of each of the Lea y<the landlord thereunder to be fulfilled
or performed and, at the'sole cost and expense of Assignor, enforce the performance and
observance of cach and every covenantsatictifondition of all such Leases by the tenants
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thereunder to be performed and observed;-
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6 That Assignor stiall give prompiirotice to Assiznce h notice received
by Assignor cla al a default has eccurred under any of the T n the part of the
landlord, togeth omplete copy-of wach-such notice.

7 sh: 1 ffect irrespective

of any merger of the interest of émy landlord and any tenant under any of the Leases.

8. That, without Assignee’s prior written consent in each case, Assignor will
not suffer or permit any of the Leases to become subordinate to any lien other than the lien of
the Mortgage, this Assignment, general real estate taxes not delinquent, and the "Permitted
Exceptions" as defined in the Mortgage.

9. That this Assignment is absolute and is effective immediately; however,
until notice is sent by Assignee to the Assignor in writing that an Event of Default has occurred
under the Mortgage, Indenture, Financing Agreement or under any other instrument at any time
constituting security for the Financing Agreement (each such notice is hereafter called a
“"Notice"), Assignor may receive, collect and enjoy the rents, income and profits accruing




from the Premises, including the rents, income and profits accruing under any and all of the
Leases and shall retain all other rights, title, interest and powers in, to and under the Leases.

10.  That if any Event of Default occurs at any time under the Mortgage,
Indenture, Financing Agreement or any other instrument constituting additional security for the
Financing Agreement, Assignee may (at its option after service of a Notice) receive and collect
when due all such rents, income and profits from the Premises and under any and all Leases
of all or any part of the Premises. Assignee shall thereafter continue to receive and collect all
such rents, income and profits until such Bvent of Default is cured and during the pendency of
any foreclosure proceedings, and (if there is a deficiency) during the redemption period (if
any). Assignee's receipt and application of any rents, income and profits, after the execution
and delivery of a declaration of default and-demand for sale, or during the:pendency of a
trustee’s sale or foreclosure proceedings under the Mortgage, shall not cure such event of
default or affect in any way such sale proceedings.
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to collect and-enforce the payménnbiethe oents;yinbomeoandeprbfits. All present and future
tenants of the Premises are hereby expressly authorized and directed to pay to Assignee, or to
such nominee as Assignee may designate in a writing delivered to and received by such tenants,
all' amounts due Assignor or.any of them pursuant lo-the Leases. -Adl present and future tenants

are expressly relicved of all duty, liability or obligation to Assignor and each of them in respect
of all payments so made to Assignee or such nominee.

1 That after service of @ Notice, Assignee is hereby vested with full power
to use all measures, legal and equitable, deemed by it necessary or proper to enforce this
Assignment and to collect the rents, income and profits assigned hereunder, including the right
of Assignee or its designee to enter uposithe Ptmises, or any part thereof, with or without
force and with or without process of lawyadid takewoesession of all or any part of the Premises
together with all personal property, fissses, decuments, books, records ers and accounts
of Assignor rele hereto, and may #Rcluds the AsSiznor and its age: | servants wholly
therefrom. Ass eby grants fultipowsr and authority to Assic xercise all rights,
privileges and >in pranted aanysendiattimes (after . Notice) without
further notice tc ith full power4o sl and apply all ind other income
herein assigned (o | ' ¢ s and to payment

of all indebtedness and liability of Borrower to Assignee, including but not limited to: (a) the
payment of taxes, special assessments, insurance premiums, damage claims, the costs of
maintaining, repairing, rebuilding and restoring the improvements on the Premises or of making
the same rentable, attorneys’ fees incurred in connection with the enforcement of this
Assignment; and (b) principal and interest payments due from Borrower to Assignee under the
Financing Agreement or the Mortgage, all in such order and for such time as Assignee may
determine.

13.  That Assignee shall be under no obligation to exercise or prosecute any
of the rights or claims assigned to it hereunder or to perform or carry out any of the obligations
of any landlord under any of the Leases. Assignee does not hereby, nor by exercising or
prosecuting any of the rights or claims assigned to it hereunder, assume any of the liabilities




in connection with or arising-or growing out of the covenants and agreements of Assignor or
any of them under any of the Leases,

14, That Assignor hereby agrees to indemnify Assignee and to hold Assignee
harmless from any liability, loss or damage including, without limitation, reasonable attorneys'
fees which may or might be incurred by Assignee under the Leases or by reason of this
Assignment, and from any and all claims and demands whatsoever which may be asserted
against-Assignee by reason of any alleged obligation or undertaking on its part:to perform or
discharge any term, covenant or agreement contained in any of the Leases, unless due to the
intentional or grossly negligent conduct of Assignee.

15.  This Assignment shall not operate to place responsibility for the ¢ontrol,
care, management or repair of-the Premises, or any part thereof, upon Assignee, nor shall-it
operate to make Assignee liable for the performance:or observance of any term, condition,
covenant or agreement contained in any of the Leases, or for any waste of the Premises by any
tenant under any of the Leases or any other person, or for any dangerous or defective condition
of the Premises gligence in the management, Uy r control: of the
Premises resultis 2 ,DOWMﬁM, o ee,-employee or

siranger. NOT OFFICIAL!
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powers which Assignee has under the Mortgage, Indenture, Financing Agreement and all
instruments constituting security for the Financing Agreement, and at law and in equity.

20, If any provision contained in this Assignment or its application to any
person or circumstances 15 to any extent invalid or unenforceable, the remainder of this
Assignment and the application of such provisions to persons or circumstances (other than those
as to which it is invalid or unenforceable) shall not be affected, and each term of this
Assignment shall be valid and enforceable to the fullest extent permitted by law.

21.  Except as otherwise herein provided, it shall, for purposes of this
Assignment, be sufficient service or giving of any notice, request, complaint, demand or other
instrument or document if it is in writing to the address given below for the party to whom it
is directed. Any notice given by telegram, telecopy or telex shall be deemed to be given when
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sent, Any notice given by mail shall be deemed to be given when sent by registered or certified:
mail, return.réceipt requested, addressed as follows:

To Trustee: INB Trust Company
One Indiana Square
Indianapolis, Indiana 46266
Attn: -Corporate. Trust-Department

Assignor: c/o The Prime Group, Inc.
77 West Wacker Dnve
Suite 3900
Chicago, Illinois 60601
Attn: Division Head
Industrial Division

With copy to: The ‘Prime Group, Inc.
',ni'cagi,bl i}ul)mt =
Madn) "Roue B T A 1!
And to: This g3mparrinancis Shreigespinerty of

tHe0 Sk G\sﬂhﬁ tcorder!

Chicago, Illinois
Attn: Real Rstate Investment Group

With copy to: Laurance P, Nathan
Keck, Mahin & Cate
"'West Wacker Drive
th-Flo
Chicago, Illinois ,60601-1693

or to each such party at such other adt{gg&#k‘ﬁé?';ﬁg'&ch party may designate in a written notice
to the other partis: 519‘/” )
<3J 5/(-'7: 2
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2 The term "Assi?;ﬁéar.." " Ass!igkég," and "Borrow 1all.be construed to
include the hei nal representatives, successers and assigns . The gender and
number used in ment are usedasateference term only pply with the same
effect whether of the mascufinesifeminine gend or other form, and

the singular shall likewise include |

23.  This Assignment may not be amended, modified or changed nor shall any
waiver of any provisions hereof be effective, except only by an instrument in writing and signed

by the party against whom: enforcement of any waiver, amendment, change, modification or
discharge is sought.

24.  Notwithstanding anything to the contrary contained- herein other than in
this Section 24, neither Assignor nor any of its partners shall have any personal liability for
the obligation to pay any principal, interest or other.sums payable under this Assignment or the
Mortgage, the Financing Agreement or other documents securing the Assignor's- obligations
under the Financing Agreement, or for the obligation to observe, perform or discharge any of
the terms, covenants or conditions contained in the Rinancing Agreement, the Indenture, the

Mortgage, this Assignment or other documents securing Assignor's obligations under the
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Financing Agreement, and (a) no attachment, execution, writ or other process shall be sought
and no judicial proceeding shall be initiated by or on behalf of the Assignee against Assignor
as a result of a breach or default under this Assignment;the Financing Agreement, the
Indenture, the Mortgage or such other documents unless such attachment, execution, writ or
judicial proceeding shall be necessary to enforce any of the rights, remedies or recourses of
Assignee against or with reference to the Premises; and (b)-in the event that any suit-brought
under this Assignment,the Financing Agreement, the Indenture, the Mortgage or other such
documents, whether before or after the maturity by acceleration, by passage of time or
otherwise, any judgment obtained in or as a result of such. suit shall be enforceable and/or
enforced solely against the Premises; provided, however, that Assignee shall have full recourse
against Assignor and Assignor will promptly account to Assignee for all-rents, issues, profits
and income derived from the Premises and received by Assignor and not properly expended
by Assignor in connection with the operation of the Premises, that accrue from and after the
occurrence of a default under this Assignment or an Event of Default under the Mortgage or
Financing Agreement or any other instrument constituting additional security for the Financing
Agreement. Nothing herein contained shall be construed to: (1) be a release or impairment of
the indebtedness At ng Agre Q 1e Mortgage; (2)

prevent Assignet <t Jddcenforeing, @onsistant; 1 1s of this Section
24, any other re swed at Jaw or 1n equity or by any siat the terms of this
Assignment, the ] mm %‘i g&‘iﬁ@ ' cuments securing
Assignor’s oblig s unger the Financing Agreement; (3) prévent £.::'s -om enforcing the
guaranties required ;&fh& Gittiar cvdilab lehre medy @fsignor for any separate
certificate, indewinity, bondhguaranty @ggqggnm jtrexecuted connection with
Assignor's obligations under the Financing Agreement; prevent Assignes from recovering
any funds, damages or costs tincludine without limitation, legal expenses) incurred by Assignee
as a result of any deliberaie, intentional or willful action taken in bad faith or as a result of
fraud or intentional misrepreSentation by or on behalf of Assignor; or (5) prevent Assignee
from recovering any condemnation or insurance proceeds, or ther similar funds or payments
attributable to the Premises, which under the terms of the Mortgage or any of the other
documents securing Assignor's obligations under the I jancing Agreement should have been,
but were not, paid t0 As 0

2 Upon payment ingfitl'i6fzall amounts owing under the Financing
Agreement or otherwise owing under og: secured by tie Mortgage or the Financing Agreement,
this. Assignment shail terminate and beiorng furthas force and effect 2nd Assignee will execute

and deliver, at st and expense GREASsIgNGT, a reicase hereof

2 ithstanding :"az;ything \comzﬁned in this it to the contrary,
Assignor and A wledee and agreethit this Assignm into and executed
for the benefit ( 2 nture; and that all

duties, covenants and conditions to be performed hereunder by Assignee are undertaken solely
as trustee under the Indenture and not individually, and that no personal liability shall be
asserted or be enforceable against Trustee by reason of any of the covenants, statements,
representations or warranties contained in this Assignment; and that the Assignee may act or
decline to act only in accordance with the terms of the Indenture, including any protections or
indemnities contemplated thereunder.

27.  KILICO may act on behalf of the Assignee without the consent or joint
action of the Trustee with respect to any matter set forth in this Assignment or any other Loan
Document (as defined in the Mortgage), including, without limitation, the exercise of any
remedies hereunder, the declaration of defaults or Events of Default, the release, in whole or
in part, of any collateral or other property, and any consent, approval or waiver required or
permitted hereunder. Any such action by KILICO will be deemed the act of the Assignee
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without need of further inquiry by any other party. The Trustee may not take any action as
Assignee under this Assignment without the prior written consent of KILICO. KILICO shall
indemnify the Trustee against and hold the Trustee harmless from any and all claims, demands,
costs, damages, liabilities, expenses (including reasonable fees of counsel), actions, suits and
judgments arising out of or as a result of any. actions taken by KILICO on behalf of Assignee
pursuant to this Section, whether with respect to this Assignment or any. other Loan Document,
except for such liability as is-adjudicated to have resulted from the negligence or willful
misconduct of the Trustee,

[SIGNATURE PAGE TO FOLLOW]
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IN WITNESS WHEREOQOF, Assignor has caused this instrument to be signed and
sealed as of the date first above written.

Enterprise Center V, L.P,,
an Illinois limited partnership

By: K-P Enterprise Centers Limited Partnership
Its: General-Partner

By: K-P Enterprise Centers, Inc.

(\\ Its: Ge: ‘Partner
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PARTNERSHIP ACKNOWLEDGEMENT

STATE OF'M; s
COUNTY oF (csit. )

I, the undersig‘?xﬂmsa &‘Wﬁb’ic in-and.for the County and State aforesaid, does

hereby certify that Mor(Cll _ personally known to me to be the __ SENIOR VICE PRESIDEN.
President of K-P Enterprise Centers, Inc., the general partner of K-P Enterprise Centers
Limited Partnership, general partner of Enterprise Center V, L.P., an Illinois limited
partnership, and the same person whose name is subscribed: to the foregoing instrument,
appeared before me this day in person and acknowledged that he signed and sealed such

instrument, duly authorized on behalf of such partnership, as his free and voluntary act and the
free and voluntarv act of-such nartnershin for the nges and mimacac thamin cat forth.

003 Given-ur 3 andiDatmenl Seal thig) £05 ¢4 ) « . ,
' NOT OFFICIAL!
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PAMELA J, L
NOTARY PUGLIG, STATE OF ILLINOIS

‘ MY COMMISEION EXPIRES 12/2/4¢
AAAARAAR PP PP~ AAAAA
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ECV
Hammond
EXHIBIT "A"

PROPERTY

LOT A-3 HAMMOND ENTERPRISE CENTER, TO THE CITY OF HAMMOND,
AS SHOWN IN PLAT BOOK 73, PAGE 36, RE-RECORDED IN:PLAT BOOK 74,
PAGE 21, AS‘*CORRECTED BY CERTIFICATE OF SURVEYOR FILED AS
DOCUMENT NO, 93034924, IN LAKE COUNTY, INDIANA.

Key Number: 37-75-9

Street Address: 4527 Columbia Avenue, Hammond, Indiana
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HAMMOND ENTERPRISE CENTER 06/24/93
RENT ROLL AS OF JUNE 25, 1993

T ~ ] SQUARE] BEGIN END ~ | MONTHLY| RENT |MONTHLY| TAXES | MONTHLY[ INS. |[MONTHLY|] CAM | SEC. |
UNIT # ......YENANT .| FEET DATE ‘DATE __. RENT PSF_ | TAXES PSF__. INS . PSE CAM | PSF DEP. | ’
‘1010101 |AM. CASTLE 161,489 242 $0.05 $2,757\  $0.54]
|o10102 |PRO ACT 26,400 219! 106 $0.05 1,213 $0.55] $15,000
010103 | KELCO METALS 63,400 0630/ 256 $0.05 2913 $0.55
010104 | VACANT 38,700 ' 161 $0.05]. 1,774 $0.55):

010105 | VACANT ) 9,993 Ne : 00 ] $0.00 o $0.00

Enterprise Center V| 199,962 . | N 765 $8,657 . $15,000

~This Document is the property of
aceurancr  vadavel.ake County Recorder!

OCCUPANCY 26,400 .20% 173,582
SIGNED LEASES 163,589 .80% (163,589) 132095
ADJUSTED OCCUPANCY 189,969 .00% ‘9,993
FOOTNOTES: . e . . . .y

{1) AMLCASLTE, KELGO METALS, DEALS HAVE ALL BEEN §/GED; TEHANTS HAVE NOTY £ 1 TAKEN OCGUPAN
(2) DEFAULTS: PRO ACT (PROCESS AND CONTROL TECHNOLQGY) 1Sl DEFAULT OF THEIHLEASE
PRO ACT HAS QUTSTANDING RECEIVABLES OF $ 3 1 559,05 AND ATiE=MPTED TO MOVE OUT OF THEIR SPACE.
PRO ACT HAS BEEN LOCKED OUT OF THEIR SPACE TO PREVENT THE IR MOVE & THEY HAVE HEEN PLACED IN DEFAULT.
PRO ACT'S SECURITY DEPOSIT OF $15,000 WILL BE APPLIED AGAINST THEIR OUTSTANDING FECEWABLES BAI ANCE.

Yoo .-




