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b. Assignment of Rents: That certain Absolute Assignment of Rents and
Leases dated of even date herewith from Mortgagor to Mortgagee.

c. Bonds: The $5,300,000.00 Indiana Development Finance Authority
Industrial Development Revenue Bonds, Enterprise Center II Project, Series 1992, issued
by the Indiana Development Finance Authority, a political subdivision, body politic of
the State of Indiana,

d. Buildings and Improvements: All buildings, structures and

improvements now or hereafter situated, placed or constructed upon the Realty or any
part: thereof owned by Mortgagor including but not limited to, any and all industrial
buildings, hotels, shopping centers, office buildings, apartment buildings, houses,
garages, carports, clubhouses, warehouses, utility sheds, workrooms, swimming pools,
tennis courts, sidewalks, parking areas, drives, retaining walls, fences, gates, grading,
terracing and other improvements and appurtenances thereto, and any and all additions,
alteration: ' t /ements now or

et < ISR R ereof
e. . ity i, in ceipts, royalties,
revenues, 5 ak&%emmm; form "anpy natu);e now

due to Morizdzorids Whish il hecomerdue; on fpFlorigagor may now or
hereafter. become ent ﬂ?gmak demand ?lm’(}ng%ﬁcludh\ without limitation,
any inconic of any nal ?n?&fé fribtion period, arising or issuing
from or out of the Leases or from or out of the Property, or any part thereof, including,
without limitation, rent der all-¥ or any part thereof now or hereafter
entered into and all right, title and interest ©f Mortgagor thereunder, including without
limitation, cash or securities deposited thereunder to secure performance by the Tenants
of their oblizations thercunder, provided, that any security depesits which may hereafter
be held under Leases shall be held and utilized by Morigagee in accordance with the
terms of the Leascs  including, further, the right upon the happening of any Event of
Default hereunder; to réceive and collect tie sents thercunder pursuant to. the terms of
the Assignment of Rents, and all bonuses, royalties, parking or common area
maintenance contributions, tax or insiraade/eantributions, deficiency rents and liquidated

damages fotlowing default in any>{ase, any-<premium payable by any Tenant upon
exercise ¢ » option provided itCany-Eéase, aid all proceeds pay ander any policy
of insurar >ring loss of reafs resattins 'rom untenantabilit d by destruction
or damag; aperty, togethBpwith any@nd all rights and f any kind which
I\gongago Igainst any Tén@@i@iﬁ@aﬂhe Leases o ints or occupants
of the Mc o

f, Code: Uniform Commercial Code of the State of Indiana, IC 26-1-9,

g. Collateral: Subject to the Permitted Exceptions, all the following personal
property and Fixtures now or hereafter owned by Mortgagor and used in connection with
the Property: goods, equipment, fumnishings, fixtures, furniture, chattels, books and
records and personal property of whatever nature owned by Mortgagor now or hereafter
attached or affixed to or used in and about the Buildings and Improvements; and the
accessions and appurtenances .thereto; all renewals or replacements of or substitutions
for any of the foregoing; all building materials and equipment now or hereafter delivered
to the Mortgaged Premises and intended to be installed or incorporated therein; all Cash
Collateral held by or for the benefit of Mortgagor; all monetary deposits which
Mortgagor has been required to give to any public or private utility with respect to utility
services furnished to the Mortgaged Premises; all Intangibles; all proceeds from any




casualty insurance policy claim affecting the Mortgaged Premises and all proceeds from
any condemnation award or settlement affecting the Mortgaged Premises; all funds,
accounts, deposit accounts, inventory, instruments, documents, general intangibles,
including Mortgagor's right, title and interest in- trademarks, trade names and symbols
used in connection therewith, and notes or chattel paper arising from or by virtue of any
transactions related to-the Mortgaged Premises; and all permits, licenses franchises,
certificates and other rights and privileges obtained in connection with the Mortgaged
Premises. Collateral shall also include, but-not be limited to, the following property
owned by Mortgagor and. used in connection with: the ‘Mortgaged Premises: radios,
communication equipment, computers, and all hardware- and software therefor, call
signaling equipment, sprinkler and alarm systems, telephone systems, window screens,
storm- windows, shades, ranges, ref igerators, washing machines, dryers, engines,
generators, transformers, machinery, pumps, motors, compressors, boilers, condensing
units, fuel storage tanks, disposals, dishwashers, tables, chairs, drapes, rods, beds,
springs, mattresses, lamps, hoses, tools, lawn equipment, sofas, dressers, mirrors,

televisic . ed e items, rlecreati(;pal
equipme 1 : §, 5p 5, supplies, office
equipmq 111g, Jdols, m@‘glag, Speci unexp{)red claims,

rnwals, 12acc NG USSR, e AR 755 and permits an

lris Document is the property of
efaut Rate 9@ rate per 2anum equal to four

Percent (4 %) plus t nnounced from time to time by First National
Bank of Chicago ("First Chicago") at its main office in Chicago, Illinois, which rate
shall change on the same yiehange in‘the corporate hase rate. The corporate

base rate shall beltherrate "annbunced” Mmofwithstant g that other rate or rates may
actually be charped and Morigagee shall have no iz ty on account of such
discrepancy. The,written statement or notice of First fmicago as to what the corporate
base rate was on any'given day shall be conclusive and i the event First Chicago should
cease to announce a corporate base rate\that ¢ porate base rate announced by any other
major Chicago baank with a subsiantially simiiar corporate base rat listory selected by
Mortgagee shall be an acceptable substitute therefor.

N
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i Environmental $5yws:"Allt¢deral, state, and 'oca! environmental laws,
and any or regulation praiiulgated: theseonder and- any o standard, interim
regulatic rorinm, policy-or guidetine of or pertainir ;> (- eral, state or local
governm Rment or ageney, includisg but not lin e Comprehensive
Envirom snse; Compensationsand Liabilits 80, as amended
("CERC rfurid A ] I Reauth 1986 ("SARA"),

the Clean Waicr Aci, itie Clean Air Act, the Toxic Substances Control Act, the Occupa-
tional Safety and Health Act, the Federal Insecticide, Fungicide and Rodenticide Act,
the Marine Protection, Research, and Sanctuaries Act, the National Environmental Policy
Act, the Noise Control Act, the Safe Drinking Water Act, the Resource Conservation
and Recovery Act ("RCRA"), as amended, the Hazardous Materials Transportation Act,
the Refuse Act, the Uranium Mill Tailings Radiation Control Act and the Atomic Energy
Act and regulations of the Nuclear Regulatory Agency, and all state and local

Counterparts or related statutes, laws, regulations and orders and treaties of the United
States,

j. Equipment: All overhead cranes currently located on the Mortgaged
Premises and more particularly described on EXHIBIT "C" attached hereto.




k. Events of Default: Any happening or event described in Section 9.1
hereof,

L Financing-Agreement: That certain Financing Agreement dated:as-of
June 15, 1992 between the Issuer and Mortgagor, pursuant to which the Issuer has
loaneg eElhe proceeds: from: the ‘sale of the Bonds to Mortgagor, as from time to time
amended.

m.  Fixtures: All materials, fixtures, goods and equipment, including addi-
tions thereto, which Mortgagor now owns or at any. time hereafter acquires, and which
are now or at any time hereafter attached or affixed to the Realty, including but not
limited to, all electrification equipment and power lines, whether owned individually or
jointly with others (to the extent of Mortgagor's interest therein), water supply equipment
and water tanks, all heating, lighting, cooking, refrigeration, washing, drying, plumbing,
ventilating, incinerating, water heating, radio communications equlpment call sngnalmg
equipme evision equipment

and line lipment, engines
machine tmﬁm ilsm )kcases, cabmets’,
sprinkler m m’u loor coverings; all
built in ¢ gslq lipment, including
swimmi > equipment; all
installation: ,r any %‘%E!gﬁslgag EOE tEe ? nt;a,_ i Premises; and all
accessories, parts, and additions thereto.

n Governmental thorit Any and all courts, boards, agencies,
commissions, offices,.or authorities of a natu whatsoever for any governmental unit

or subdis ion, 1ether federal, state, county, district, municipal, city or otherwise, and
whether now orhereafter in existence.

0 Hazardous Substances:. Those substances defined in 42 U.S.C. Section
9601(14) or anyyiclated or applicable federal,sstate or local statutc, law, regulation or
ordinance, |pollutants or contaminanis;{as defined in 42 U.S.C, Section 9601(33)),
petroleurn (including crude oil orzay Hadting thereof), any form of ratural or synthetic

gas, radioactive substances, hazardous waste’¢as defined in 42 U,5.C. Section 6901 et
seq. and ier materials, “&astes,] Substances, contaminants mllutants defined,
regulatex scribed as hazazdous-or-toxicin any of the Fir sntal’Laws.
sitions:  Ali“segbestate and per axes; use tax and
Surcharg £l Aictrint aceatomanter ¢ ates and charges;

Charges AVs auny wavnlvut, HVVIIOV Ul Agiwiliviib sialiiuaiinive  avs he beneﬁt Of the
Mortgaged Premises; ground rents; all other taxes, charges and -assessments, and any
interest, costs or penalties with respect thereto, whether general or special, ordinary or
extraordmary, foreseen and unforeseen, and of any kind or nature whatsoever, and which
at any time prior to or after the execution hereof may be assessed, lewed charged
against or imposed upon the Mortgaged ‘Premises.

Indenture: That certain Trust Indenture dated as of June 15, 1992
between the Issuer and Trustee pursuant to which the Issuer has issued the Bonds, as
from time to time amended.

r. Intangibles: Mortgagor’s interest in and to all (i) governmental _permits

or licenses, tradenames, construction contracts, architectural agreements, engineering
agreements, plans and specifications, soil test reports, toxic waste reports, computer
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programs. and other software, working drawings, utility agreements, and any and all
other agreements applicable to the Mortgaged Premises, (ii) contracts now or hereafter
entered into by and between Mortgagor and any other party as well as all right, title and
interest of Mortgagor in and to any subcontract providing for the construction,
installation, restoration or modification of any.of: the improvements to or on any of the
Mortgaged Premises-and the furnishing of any materials, supplies, equipment or labor
in connection therewith, (iii) plans, specifications and drawings, including but not limited
to mechanical, electrical, architectural and engineering plans and studies relating to
systems thereof, systems used in connection with any construction heretofore or hereafter
prepared by any architect, engineer or consultant, directly or indirectly relating to the
Mortgaged Premises, (iv) agreements now or hereafter entered into with any. party in
respect to architectural, engineering, management, consulting maintenance and security
services rendered or to be rendered in respect to the planning, design, operation,
maintenance, supervision and inspection of the Mortgaged Premises, (v) commitments
issued by any lender or investor other than the Mortgagee to finance, invest or refinance

.

all or ar x :nt, performance,

labon: 0 ,x’l nd W@g e construction or
modific: y of the a .
s I Ag_N QI:I IQaE Elmll‘i!na. rity, a political

subdivis o, D Ehpolificand semarnie efibepyialp ot ndiant
{ mzL%ﬁ?mﬁseiﬁdﬁﬁmce Company, an Illinois

insurance corporation.

| 1egses:s Allléascs'and other'agrecments for'the use and occupancy of all
or any portion of the Mortgaged Premises together with any and all extensions and
renewals thereofand any and all further leases including subleases upon all or any part
of the Mortgaged Premises.

\ Legal-Requirements: Any,andall preseat and future judicial decisions,
statutes, rulings, rules, regulations;.permits, certificates or dinances of any

Governmental Authority in any wai sgphéatiis to Mortgagor or the Mortgaged Premises,

including the ownership, use, i?:’%?,tupancy,""i" session, operation, maintenance,. altera-

tion, re ceconstruction, efvironmental §Hpact or zoning the and Mortgagor’s

present| hsequently effective by-laws ang articles of ince on or partnership,

limited ip, joint venturBgtanst, \0tother form of busi iation agreement.
K NDIANR, %

DCUMENtS TS MOTtgage, and ¢ r documents, now

or hereaficr cxeculed Uy Morlgagor, or any otlier person or entity to evidence,

collateralize, secure or support the payment of the indebtedness evidenced by the Bonds,
or required hereby to assure the performance and discharge of the covenants in this
Mortgage or to protect or enhance the Property.

X. Mortgage: This Mortgage, Fixture Filing and Security Agreement with
Assignment of Cash Collateral.

Mortgaged Premises: The Realty, Buildings and Improvements, Fixtures,
Intangibles and the rights, titles, interests and estates thereto and conveyances of
Mortgagor hereinafter set forth.

z. Mortgagee: Collectively, Trustee and KILICO and any subsequent holder
or holders of this Mortgage.
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aa. Mortgagor: Enterprise Center II, L.P., an Illinois limited partnership,
and its permitted assigns.

ab,  Obligations: Any and all of the agreements, promises, covenants,
warranties, representations and other obligations made or undertaken by Mortgagor to
Mortgagee or others as set forth in-this Mortgage, the Financing Agreement, or any
other Loan Document, and in any renewal, modification or extension of the Financing
Agreement, or any other Loan-Document,

ac.  Permitted Fxceptions: The matters described in EXHIBIT "B" attached
hereto and-incorporated herein by reference.

ad.  Property: The Mortgaged Premises and Collateral.
in Lake County,

: It .
State of 2 Bseabedying BXHBIF 14 and incorporated

herein t

i ] A_gﬁ qxng,ﬁbgl&gmgsm A e right to occupy

or use ¢ purt (FihesProperty umderaibenes property of

oo Trudls MBS RQ S SOMHEAY known as NBD Gainer Bank

as Trustee under the Indenture, and any other successor trustee under the Indenture,

ARTICLE 2
GEANT

2.1 ortgages,«for valuable consideraiion, the receipt of which is hereby
acknowledged, and in consideration of the indebtedness and of the trusts hereinafter described,
MORTGAGES, WARRANTS, GRANTS \CONVEYS, ASSIGNS, TRANSHERS, PLEDGES,
AND SETS OVER TO MORTGAGEEYits successers and assigns, with the right of entry.and
possession fore the Realty and all /it presentase hereafter acquired estate, right, title and

interest therein ~d, lying and being in-Lake County, Indian e icularly described
on EXHIBIT ched hereto, Zincoiporated terein and 0w t hereof by this
reference.

TOGETHER WITH all Buildings and Improvements and Collateral now or hereafter

placed thereon;

TOGETHER WITH all of Mortgagor's right, title and interest in and to all
appurtenances, easements, estates, rights, interests, liberties, privileges, servitudes,
rights-of-way, ways, streets, alleys, prescriptions, tenements, hereditaments, waters, water-
courses, riparian rights, water rights, and advantages thereunto belonging or in any way
appertaining, whether created by contract, municipal ordinance or otherwise; and all Cash

Collateral arising therefrom and for use thereof;

TOGETHER WITH all right, title and interest of Mortgagor now owned or hereafter
acquired in and to any land lying within the right of way of any street, open or proposed,
adjoining the Realty, and any and all sidewalks, alleys and strips and gores of land contiguous
or adjacent to or used in connection with the Realty;
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TOGETHER WITH all Fixtures. It is hereby agreed that all of the Fixtures are deemed
part-of and affixed to the Realty;

TOGETHER WITH all right, title and interest- of Mortgagor in and to the minerals,
flowers, shrubs, crops, trees, timber and other emblements now or hereafter located. on the
Mortgaged: Premises or under or above the same, or any.part or parcel thereof;

TOGETHER WITH all right, title and interest of Mortgagor in and to:any and all
bonuses, rents and royalties accrued or to accrue under.all gas or mineral leases. and all right,
title and interest of Mortgagor in and to all Leases, rents, royalties, pro-fits, revenues, income,
and other benefits arising: from the use and enjoyment of all or any portion of the Mortgaged
Premises, or from any contract pertaining to such use or enjoyment, now existing or which may
hereafter come into existence;

TOGETE

] inders, and other
claims or deman € Hﬁﬁm tC 3 of insurance in
i't;fect w16tg' rlt):spe whigh ay, here .lre o; own in thg

ortgaged: Pren d Wdin [ ‘ Shegeon, right, title an
interest of Morty i1 «mmﬁ% ' J’é taking inent domain, or

by any proceeding o Duchase) di-liek Higredl, (of et agf pact of the Mortgaged
Premises, including without Limi tigﬁ, apy awards ges Iting from a change of grade of streets
Eglis, e Coun ecorder

and awards for feverance:
TOGETHER WITH all:Intang

TOGETHER WITH"all other right, title, interest, estate ‘orother claims of every kind
and character, both in law. and in equity, which Mortgagor now has<or at any time hereafter
acquires in and to the Mortgaged Premises, the Realty and Buildings and Improvements thereon
and all Property of Mortgagor that is used or useful in connection with the Realty and:the
Buildings and Improvemeiis iocated thereon; and

< ;Q\;UJ-.V-UJ,L 7

TOGETEER WITH all‘proceeds;,,_i* pro 153 of the foregoing.
A e
TO HAVE AND TO HOLD thi& 3Morgazed iemises, together with all rights, estates,
powers and priv ppurtenant or iAidcataithstels unto the Mot Orever.
Mortgag that"it has godsﬁﬁzg};l\‘mketable tgaged - Premises,

subject only to tl eeptions, an C of the Mortgaged
Premises, and ever Y pait uiCico, aild 1ias i ngut to Coivey uic MoOigagea rrcmises; and that
the Mortgaged Premises are unencumbered except as to the Permitted ‘Exceptions and as may
be herein provided. Mortgagor hereby binds itself, its successors and assigns to warrant and
forever defend the title to the Mortgaged Premises unto the Mortgagee, its successors and
assigns, against every person now or hereafter lawfully claiming or otherwise claiming the same
or any part thereof, subject to the Permitted-Exceptions.

ARTICLE 3
SE BLIGATIONS

3.1  Secured Obligations: This conveyance is made on the following covenants, terms
and conditions, and for the purpose of securing and enforcing the Obligations.
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4.1

a'

ARTICLE 4

SECURITY

As_additional security for the payment and performance of the
Obligations, Mortgagor:transfers and assigns unto Mortgagee all of Mortgagor's right, title and
interest in, to and under:

All judgments, awards of damages and settlements hereafter made as a

result of condemnation proceedings, the taking or use of all or any part of the Property
under the power of eminent domain-or by deed in lieu thereog;! or for any damage
(whether caused by such taking or otherwise) to the Property, or any part thereof, or to
any rights appurtenant thereto. Immediately upon obtaining knowledge of the institu-

tion ofh a 0 e Jnionhth"ereOf, or
any othe % mm i - inyL > to the Propert
o;: anyhp of, M gﬁg S ai% notify :'ol‘" the pendenc§
of such i agtigipate uch proceedings,
and Mor I Mmgm@ax’%m ] 3 incﬁm‘d in agny
?{anner A l’lmfnseﬂ,wumeﬁmiy%h rgsge le\f ’s; and: H\ any event,
ortgagor sha e € punc er fo Mortgages all instruments
requested by it to #Wﬁﬂ?ﬁ&bﬁﬂﬁx &&Sﬂ&‘ all, at its cxpense, diligently
prosecute any such proceedings, and shall consult with-Mortgagee, its attorneys and
agents, and cooperate Wit the ing on the defense of any such
proceedings. Mortgagor hereby absolutely and unconditionally assigns and-transfers all
such proceeds, judgments, decrees and awards to Mortgagee; Mortgagor agrees and
authorizes Mortgagee to collect, adjust or compromise. such proceedings, actions,
judgments, decrees and awards; and Mortgagor agrees to exccute such further
assignments of all“such/proceeds, judgments, decrees and awards. as Mortgagee-may
request. Mortgagee i hereby authorized; iiisthe name, of Mortgagor, to execute and'
deliver valid acquittances for, and te.appeal from, any such judgment, decree or award.

Mortgagz=c shall'not, in any eveni-or-eircumstance, be liable or responsible for failure

to colle >xercise diligencam the puxsint or collection of any such proceeds,
judgments, decreas or awardstFundsSfrosirsuch proceedings ions, judgments,
decrees ¢ rds shall first belappliedto reimburse Mortpage 1 reasonable costs
and expe luding attorney§ices. andleosts, associated arising from such
condemr ings or actions, atitwsecond, shall, s’s option, (a) be
applied ment preniium or penaity to the evidenced by the

Financing ABICCIIciiL and secuicd Oy uiis MOIgage, i SuCi il ao‘Mongagee may,
in its sole discretion, determine and without regard to impairment of the Property, or
(b) be retained by Mortgagee to repair or restore the Property, or (c) be released to
Mortgagor; however, it is expressly understood that any such release or application shall
not cure or waive any default under the Financing Agreement or this Mortgage. In any
event, the unpaid portion of the indebtedness evidenced by the Financing Agreement and
secured hereby shall remain in full force and effect, and Mortgagor shall not be excused
in the payment thereof. If upon conclusion of any condemnation proceeding or action,
there results from such taking any damage, loss or destruction of the Property,
irrespective of whether any proceeds from such taking are obtained or obtainable,
Mortgagor shall give immediate notice thereof by mail to Mortgagee, and unless
otherwise so instructed by Mortgagee, Mortgagor shall, provided Mortgagee makes the
condemnation proceeds, if any, regarding the portion of the Property which- was the
subject of the taking, available to Mortgagor in accordance with this Paragraph 4.1(a),
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promptly restore, repair, replace and rebuild the Property as nearly as possible: to-its
value, condition and character. immediately prior to such age, loss or destruction-at
Mortgagor's sole cost and expense. Such restoration, repair, replacement or rebuilding
shall be in accordance with a restoration program approved by Mortgagee. If Mortgagee
elects to retain such proceeds to repair or restore the damaged Property, Mortgagee ma
further elect either to disburse directly such proceeds:to-Mortgagor to complete suc
repair or restoration, or to retain such proceeds in a noninterest bearing escrow until
completion of a restoration program as described in Section 6.7 hereof. Subject to
fulfillment of the conditions described in Section 6.7 hereof in respect:to the permitted
use of insurance proceeds for reconstruction following a casualty loss, Mortgagee shall
not unreasonably withhold its consent to the use of condemnation proceeds to repair.or
restore damage to the Property.

b. All Cash Collateral of the Property, including but not limited to,
unsevered crops and timber, to Mortgagee as a primary security for all indebtedness

evidenpe i I 1e, subject to the
followin Document is
) iths \ined herein, that
s /4 ,.;MMKSM$mg\ ve the right under
a |cen oy gEanteth baeye (ot Galleple %9&: ipr g€ their accrual, all Cash
Collatgral fr -t@: ro gxg Aélﬁlg IS g’glri?ileges Mained in Article 8
hereof maya‘Q(Eﬁi M Ereised s shlH fighits and privileges are cumulative
of the rights and privileges contained in this subsection (b), 2nd Mortgagee will
not have't deen ytot made a ion of remedies.

(i That upon any such Event of Default, Mortgagee may, at its
option, enter upon the Property and-collect such Cash Collateral from the Tenants
or Mortgagor without being dcemed a mortgagee in possession; however,
Morntgagor-herchy agrecs ‘that only fer the purpose.of collection of such Cash
CollateraishalidtMortgagce have constructive possession of the Property. Mont-
gagee shall never be liable foryits failure to collect or exercise diligence in
collestion of such- Cash £oilateraleror for its entering upon  or operating the
Mortgaged ‘Premises. :

The assignpentof Cash €ollateral contai his subsection (b)
s inate automatically withoutthe necessity of yon the release of
tl s, or by foreslOsuTE e other exting " the lien-of this
A ‘

The provisions contained in this subsection (b) shall apply to all items that may be Cash

Collateral notwithstanding those items that may be included in another form of Collateral.

4.2  Subordination to Leases: Nothing in this Mortgage shall ever be construed as

subordinating it to any Lease; provided, however, that any proceedings by Mortgagee to
foreclose this Mortgage, or any.action by way of its entry into possession after default, shall
not operatc to terminate any Lease which has been the subject of an attornment and
subordination agreement executed by Mortgagee; and Mortgagee will not cause any Tenant
under any such Lease to be disturbed in his or its possession and enjoyment of that portion of
the Property under such Lease as long as such Tenant shall continue to perform fully and
promptly all of the terms, covenants and provisions of such Lease and such attornment and
subordination agreement. All other subordinate Leases may, at the option of Mortgagee, be
terminated by any foreclosure action.
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4.3 Mortgagee's Expenses: In the event Mortgagee ever collects Cash Collateral with
or without entering upon the Property, it shall pay all costs of such collection, compensate itself
and its agent, if any, for such collection in a reasonable and customary-fashion, and reimburse
itself for any advances made tc pay such costs. Such costs, compensation and reimbursement
are to be paid from, but not limited to, such Cash Collateral;

ARTICLE §
WARRANTIES AND REPRESENTATIONS
Montgagor unconditionally represents and warrants to Mortgagee as follows:

5.1  Organization and Power: Mortgagor has all requisite .power, and has or will
obtain and wi censes, permits,

qualifications a tion its d to carry- on-its
bus‘i‘nesfs zil‘s now ' p&mmﬁg Mortgag f its partners z:lr;d'
each of the pa 5 : n -fierfon i rganized, vali

existing and in- 41Mpg?cnggﬂfﬁle‘ : d

... This Document is the property of
5.2 Validiy of ﬁgnilaﬁﬁgﬁgﬁ }Ep execl _m;erdelivery wd performance by
T

Mortgagor und¢r tiie Loan' ‘9- caming indebtedness evidenced by the
Financing Agrecment: (a) are within Mortgagor's powers and, where applicable, have been
duly authorized by Mortzagor's pa ther ary parties, and all other requisite action

for such authorization has been taken; (b) have recgéived any and all requisite prior governmental
approval in order to be Iegally binding and enforceable in accordance with the terms thereof;
and (c) will not violate, be in conflict with, result in a breach of es-constitute- (with due notice
or. lapse of time, or both) a default-under any Legal Requirement or résult in the creation. or
imposition of any lien, “eharge or encumbrance of any nature whatsoever upon: any of
Mortgagor’s property o assets, except as coniemplated by the provisions of the Loan
Documents. The Loan Documents constituterthe legal, valid and bin 1g obligations of
Mortgagor. and others obligated thereu ‘ ’*ﬁ% ce with their respective terms,

5.3  Title to Mortgaged Prestisss antiEicnof this Instrument; fortgagor has fee
simple title to tl ty. and Building$akd Improvements, and good 4 :etable title to the
Fixtures and C« free and clear9fiany’ hensicharges, encus security interests
and adverse cla rer, except tieZpeny Exceptions 3age constitutes a
valid, subsistiny )tgdPe ON MOItgagor s interest n-the Realty, the

Buildings and Impioveinciits, and ihe Fixtures, and a valld, subsisting first security interest: in
and to the Collateral and Cash Collateral, subject only to the Permitted Exceptions. (b)
Mortgagor has done nothing.to impair its title:to the Property, subject only to the Permitted
Exceptions. (c) Mortgagor will defend the title to the Property against any claim made through
it. (d) Mortgagor has examined-the Permitted Exceptions and they do not, in Mortgagor’s
opinion, materially impair marketability of title to the Property.

5.4  Payment of Prior Taxes and Tax and Mechanic’s Liens: Mortgagor has filed all

federal, state, county, municipal and city income and other tax returns.required to have been
filed by it, and has paid all taxes which have become due pursuant to such returns or pursuant
to any assessments received by it, and Mortgagor knows of no basis for any additional
assessment in respect of any such taxes except as otherwise disclosed to Mortgagee. Mortgagor
has paid or will pay in full all sums now or hereafter owing or claimed for labor, material,
supplies, personal property, whether or not forming a Fixture hereunder, and services of every
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kind and character used, furnished or installed:in or on the Property, and no claim for such
sums now exists or will be permitted hereafter to be created,

5.5 Litigation: There is no litigation or administrative proceeding of any kind
pending or, to the best of Mortgagor's knowledge, threatened, in respect to the Property or any
part thereof or which, if adversely determined;. would'result-in a material adverse change in the
financial condition, business operations or properties of Mortgagor.

5.6 Usury: Neither this Mortgage, the Financing Agreement nor any payment
required to be made by Mortgagor under any Loan Document violate any applicable law,
ordinance or regulation pertaining to usury and, without limiting the:foregoing, Mortgagor to
the fullest extent permitted by law hereby expressly waives and relinquishes-any and all defenses
against enforcement of this Mortgage, the Financing Agreement,.or any Loan' Document-based

upon usury.

Mongagbz, or%} | 4 mm% ;?gxg:it%ﬁfneisg{

are true, accurat /and ' mal ects and ig any fa_ct~whjch

cTru?;l ls)ee. includex N@T MME’ rially misleading
This Document is the property of

the Lake Mecorder!

AE VE COVENANT

Mortgagor unconditionally covenants and agrees with Mortgagee as:follows:

6.1 Payment and Performance; Mortgagor will pay the indebtedness evidenced by
the Financing Agreement and sgcured: hereby as and when called for in the Loan Documents,
and will perform all of the-Obligations in full on_or beforc the dates the same are to be
performed. SUD

6.2  Entity Pxistence: Mongégor will bzeﬁc_rve and keep ite existence in full force

and effect and i »d standing, will pgserve and itidintain all its rights nses, franchises,
trade names and arks, will timely file-any-andialt tax reports and ;, and will timely
pay all franchist r.taxes of anyiKiaa Moxigagor is requircd

6.3 Q B I mnl Dnnn:;amc‘.‘n'no W/ ith 28 )erty’ Mongagor

Wil] promptly ana iaiununy Colply Wiuly COlOHI Oy Ouly dlild pLliviiid adl ,.‘resent and future
Legal Requirements at Mortgagor's cost; provided, however, that Mortgagor may, at
Mortgagor's cost and expense, diligently contest any Legal Requirement by appropriate
proceedings so long as the enforcement of such Legal Requirement-and any fines, penalty or
other remedy for the failure to comply with such Legal Requirement, is fully stayed during the

entire period of such contest.

6.4 Lien and Security Interest Priority: Mortgagor will protect and defend the lien
and security interest status of this Mortgage, subject to the Permitted Exceptions, and will not
act to, acquiesce in or allow any mortgaging, hypothecating or encumbering of-the Propert
with any other lien or security interest of any nature whatsoever, whether statutory, consti-
tutional or contractual, regardless of whether such lien or security interest is allegedly or
expressly inferior to the lien and security interest created by this Mortgage and if any such lien
or security interest is asserted-against the Property, Mortgagor will promptly, and at its own
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cost and expense, (a) within five (5) days from the date such lien-or security interest is so
asserted, give Mortgagee notice of the assertion of such lien or security interest; and (b) pay
the underlying claim in full or take such other action so as to cause same to be released, subject
to Mortgagor’s right to contest contained in Paragraphs 6.7-and 9:11-herein. Such:notice shall
specify who is asserting such lien or security interest and shall- detail the origin, nature and
amount of such underlying claim.

6.5  Expenses, Claims and Costs: Mortgagor shallipay all reasonable expenses of
Mortgagee or reimburse Mortgagee for any reasonable expenses, including without limitation,
appraisal fees and expenses, receivership fees and expenses, -reasonable attorneys’ fees and legal
expenses, which are incurred or expended in connection' with: (a) any event which in
Mortgagee’s reasonable determination is a breach by Mortgagor of any Obligation herein, in
the Financing Agreement, or in any other Loan Document, or (b) Mortgagee’s exercise of any
of its rights and remedies hereunder -or under the Financing Agreement, or any- other Loan
Document, Mortgagor agrees to

claims, demand:
amount and re
limitation, reasc
or paid by Mort
whatsoever, or
omitted to be p
out of or in an)
not limited to-ar
claims, liabilitie
willful miscond
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o :@eg}o;g : s
“ ', égnn (Bm%,t the Pro egm@ b.%\.
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re, Or cause to be
zee receipts upon

cable delinquency

date therefor, unles
Mortgagor may, how
permit the filin,
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uch payments areto-be made bscMortgagee as other:
ar, if permitted-8y lawrand ifinstallment paymen
lien against the Mormgaged-Premises, pay the Im
rge or interest wall accrgiby reason of sucl

provided herein.
uld not create or
1S in installments,
it in installments.
Anythin ined to the eontrarv notwith r may contest or
object to the legal y or y Impositiens and may institute appropriate
proceedings as Mortgagor considers necessary with respect thereto, provided that any such
contest or objection is in good faith and Mortgagor gives Mortgagee written notice thereof.
Except where Mortgagor is objecting to or contesting Impositions prior to the tax authority’s
delinquency date and has given written notice of such objection or contest to Mortgagee as
aforesaid, Mortgagor shall not carry on or maintain any contest or objection to any Impositions
unless Mortgagor (i) gives written notice to Mortgagee of such contest-or objection at least
thirty (30) days before the delinquency date of such Impositions; (ii) either (a) shall have duly
paid the full amount of the Impositions under protest; (b) posts with Mortgagee one and one-half
(1-1/2) times the full amount under contest plus all interest, costs, expenses and penalties, from
a surety company qualified to do business in Indiana, securing payment of said Impositions,
said company and-the form, contents, and amount of the bond to be subject to the written
approval of Mortgagee, which approval shall not be unreasonably withheld; or (c) at
Mortgagor's expense obtains title insurance in favor of Mortgagee insuring over-any lien which-

¥ Smeansaw D R L S e e L 1
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may arise by reason of non-payment of such Imposition; and (iii) procures and maintains a stay
of all proceedings to enforce any judgment for collection of the Impositions. If Mortgagor
seeks a reduction of or contests the Impositions, the failure on-Mortgagor's part to pay the
Impositions before delinquency or to suffer or permit any lien to arise against or attach to the
Mortgaged: Premises shall -not constitute a-default so long as Mortgagor complies with the
provisions of this paragraph. Mortgagor, promptly after the final determination of such
proceeding or contest, shall pay or discharge any decision or judgment rendered, together with
all costs, charges, interest and penalties incurred or imposed or assessed in connection with such
proceeding or contest,

6.8 Insurance: Mortgagor will keep all insurable portions of the Property insured for
the protection-of Mortgagee in an amount not less than One Hundred percent (100%) of the
insurable replacement value thereof. All policies of insurance, types of coverages, coverage
amounts, and quality of insuring companies shall be as Mortgagee may reasonably require,
Mortgagor shall also secure and place ‘such nolicies on denasit with Mortoagee together with
such endorseme 2 nent of premiums

for-periods- as § @[k?éms-i;g) i be limited to, as

Mortgagee may ex ios;on windstorm, hail, tornadc ike, flood (if the
A1) Pl & € Ak .
other agen

Property is loc: an i@ , lesignated by the

Federal Emerge Aanagement Agency .- or | cy or subdivigic the federal, state

or local government in Which Mmmmth&pmmmaaf, rsuant to the National

Flood Insurance ngn)tﬂ?glajg@@g@ﬁqtyq{é @inieum: period of one year), glass
. If renewal polici

breakage and publi¢ liability es°for such required coverages are not delivered
to Mortgagee fificen (15) days before the expiration of existing nolicies, 1 rtgagee may, but

shall not be obligated to, obtain such policies on behalf of Mor gagos (or such insurance policies
insuring Mortgagee along), ‘and pay the premiufs of such licies. 'Any such payment of
premiums by Morigagee shall be an advance sccured hereby, and shall'bear interest from the

date of such.advarce at the Default Rate, and shall, at the optiomof Mortzagee, be repayable
immediately upon demand. Should Mortgagor f2il to repay Mortgagee any such advance with
interest as provided herein within ten (10) days after wriiten d and for repayment, Mortgagee

may, at its optio
Mortgage imme

herein; and neithe

shall be deemec
reason of such {
under the Finan
to restore or re
Section 6.8, Mc
of -insurance, an

declare ail:sums evidenced by the Financing Agreement
wely due -and payable, atid'#vail itself of any and all
he exercise nor-the fayure {o'éexcise the foregoing
waiver or release of its right to thereafter declare o
Mortgagor taksep,-observesor perform its O
nent, or any etiier Loan Bocument. '
roperty in a"cgotdang‘,gjwitﬁ the ser
ns (0.Mongages s
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85 right, title 4
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d secured by this.

:medies provided

tions by Mortgagee

ult hereunder by
ons hereunder or
Aortgagor’s right
sentence of this
 all: such policies
any loss which is

covered by the provisions of such policies, and to collect ioss proceeds (less expenses of
collection). Subject to Mortgagor's rights to restore or repair the Property in accordance with
the following sentence, in the event of any loss or damage to the Property, Mortgagee may elect
(a) to make the proceeds of casualty insurance on the Property, after deducting therefrom any
expenses incurred by the Mortgagee in the collection thereof, available to the Mortgagor for the
repair, rebuilding or restoration of the Buildings and Improvements on the Property or (b) to
apply such insurance proceeds in reduction of the indebtedness evidenced by the Financing
Agreement, whether due or not, without prepayment premium. Provided: (a) no Event of
Default or event which, but for the passage of time, giving of notice or both, would constitute
an Event of Default, shall exist under this Mortgage, the Financing Agreement, or any other
Loan Document, (b) in Mortgagee’s reasonable judgment, the amount of insurance proceeds and
other funds available to Mortgagor are sufficient to reconstruct the Buildings and Improvements
to their condition prior to such casualty, and (c) Mortgagor is maintaining not less than one
year’s business-interruption insurance on the Property, then Mortgagee shall not unreasonably
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withhold its approval to the application of insurance proceeds to restoration and repairs of the
Property. In the event Mortgagee makes proceeds of insurance available for rebuilding, the
Buildings and Improvements shall be so repaired, restored or rebuilt 50 as to be of at least equal
value and substantially the same character as prior to such damage or destruction, in a good-and
workmanlike manner in conformity with all governmental statutes, ordinances and regulations.
If the insurance proceeds are made available for repair, rebuilding or restoration, such proceeds
shall be disbursed by Mortgagee or a disbursing party chosen by Mortgagee ("Disbursing
Party") in accordance with procedures satisfactory to the Mortgagee including delivery of plans
and specifications for approval by the Mortgagee, satisfactory evidence of the cost of completion
thereof and architects' certificates, waivers of lien, contractors’ and subcontractors’ swom
statements, title continuations and other evidence of cost and payments so-that the-Disbursing
Pan?r can verify that the amounts disbursed from time to time are represented by completed and
in-place work and that such work is free and clear of mechanics' lien claims except for liens
which are being contested by the Mortgagor in accordance with the terms of this Mortgage.
No payment made prior to the final completion. of the work shall exceed ninety percent (90%)

of the value of the work performed from time to time. and-at idisbursed balance
of such procee ) thegiands Gi tie Disbyisang Pa least sufficient to
pay for the cos i of e otk eCaRA &% of Iic 0st of rebuilding,
repairing or res Apildi d a 3 d the sum of Fifty
Thousand: Doll; (

uch work before such, wark shall be ; I b | Is e st of
such work before sucf)_wark sha commencegd, ngeeproceeds-are insufficient
to pay for the cost 6f cdmpist ‘S’JEPF%?H,SI ﬁﬁé&oﬁsﬁll%ﬁn 'ty pay any additional
amounts requircd herefor.thAny. alrghis avhickymie t of such insurance proceeds,
after payment of the cost of repair, rebuilding or restoration, and the reasoable ‘charges of the
Disbursing Party shall, 2t the ontion of the Mortgagee, be applied on account of the
indebtedness evidenced by-ihe Financi JAgrecment;, without prepaymant premium or penalty,
or paid to-any party entitled thereto as the saim appear on the records of the Mortgagee. Any
interest earned on the proceeds of insurance he by the Disbursing Party shall be deemed; used
and applied as insurance procceds. Notwithsts ling anything in this paragraph to the contrary,
in the event of any casualty w0 the operty the cost of repair of which does not exceed
$100,000.00 the Mortgag may adjust'and compromise such loss to the extent covered by
policies of insuranice and may collect the procepds thereof, provided that such proceeds shail
be disbursed to complete the repair and reSOTALOR/ S the Buildings and Improvements damaged

by such casualty and all such repairsSasid festotation shall be performied in a good and
workmanlike mannes, in conformity witiyali governmisatal statutes, ordinances, and regulations
and free of lien E j g

69 E I *osition‘sii-‘-e,,Th,a&gig,saésure gic p and' discharge of
Mortgagor’s Ot 2r_Section 6. 7408 & of this 4 3t in lieu.of such

obligations, Mo Hic oplion anc upon (e direction of (he Mortgagee, deposit
with Mortgagee, either concurrently with the execution and delivery of this Mortgage or at any
time thereafter, a prorated sum for funding an escrow for payment of Impositions, including
but not limited to, ad valorem taxes, assessments and charges (which charges for the purpose
of this Section shall include, without limitation, water and sewer rents) against the Property and

for payment of premiums for all policies of insurance required hereby, based on One Hundred.

Ten Percent (110%) of the applicable amounts for the preceding year. In the event such
election is made, Mortgagor shall deposit with Mortgagee on the first day of each month, an
amount estimated by Mortgagee or its. designee to be equal to one-twelfth (1/12th) of One
Hundred Ten Percent (110%) of the annual Impositions to have funds available to pay, at least
fifteen (15) days prior to the due date thereof, the next maturing Impositions. In the event the
Initial Deposit and, if.elected, the monthly installment of Impositions so paid are not sufficient
to pay such Impositions when due, then after notification by Mortgagee, Mortgagor will

promptly deposit with Mortgagee an amount-sufficient to pay such Impositions. Any excess
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over the amounts required for such purposes:shall, at Mortgagee's option, either be held by
Mortgagee for future payment of such Impositions, or be applied to any indebtedness evidenced
by the Financing Agreement or secured hereby in-such order and: manner as Mortgagee ma

elect, or be refunded to Mortgagor. Mortgagee may, at its sole discretion, directly. pay suc

Impositions in such manner and at such times as it may deem advisable; however,.in no event
shall. Mortgagee be liable for any damages arising out of Mortgagee's manner or method of
estimating or of making such payments. Mortgagee shall have no duty or liability to:inquire
as to the existence, necessity for, or making of any protest of said Impositions. If there is a
default under any of the provisions of this Mortgage resulting in a foreclosure sale of the
Property, or if Mortgagee otherwise acquires the Property after default, Mortgagee is authorized
and may, at its option, apply at the time of commencement of such proceedings, or at the time
the property is otherwise acquired, any funds then accumulated-in such escrow account as a
credit against any amount then remaining unpaid or any indebtedness evidenced by the
Financing Agreement or secured by this Mortgage in such order and manner as Mortgagee may
elect. All such deposits shall be held by Mort i i bearing account at an

institution o h f whiICh may mnciude, 1iseif . Wi amed thereon to
be paid to A Documeént 1s

6.10 dl}&’ﬁﬂﬁeﬂl@l&&bﬁ ! " in not less than

the order, 1 and_operating condition gxistjng on the:date hercyf ng all necessary
repairs, alterations, irénewalsp fpliceniahtss Jéanim%mn@f; improvements to be

promptly made thereto, il th &;\W@ be misused, abused or wasted,
or to deterioraig, excepmgriéﬁgmﬁegﬁqﬁgr. ongégor will promptly replace all
worn-out or obsolete Fixtures or Collateral covered by this Mortgage and necessary for the
operation and maint > of pertypn Txtures teral comparable to the
replaced Fixtures or Collateral when new; and will not, without the prior written consent of

Mortgagee, remove from the Property any Fixtures or Collateral coyered by this Mortgage

except as provided s nor make structural alterations (o_thefProperty or any other
alterations thereto which, in the opinion of Mortgagee, would materially impair the value
thereof.

6.11| Performance by Mortgagee:; ~Subject to Mortgagor's right to contest in
accordance with Sections 6.7 and 9.11 heteafyiF2dortgagor shall default in the payment of any
Imposition levied or assessed against the Fiopertys 4 the payment of any utility charge, whether
public or private; in the payment ofinsurance psemiums; in the procurement of insurance
coverage; ir delivery to Mortgagee ofthe inséirance policies requ ereunder; in-the
performance scvance of this“or any eiher Gbligation herewn under any Loan
Document, but not limited 1o, thasel eovering presei e Property and
prevention ¢ to, (hen Morigagee,\ 'S option, mas be obligated to,
perform, ob B.safic, ang any payments madet 1ich are incurred
for costs or CAPCISCS Ml CONCCUOH tHCICWILT Siial DC all aGvaiiCe sECUICa hereby and shall
bear interest from the date of such advance at the Default Rate, and shall, at the option of
Mortgagee, be repayable immediately upon demand. Should Mortgagor fail to repay Mortgagee
any such advance with interest as herein provided within ten (10) days after receipt of written-
demand for repayment of the same, Mortgagee may, at its option, declare all: sums evidenced
by the Financing Agreement and secured by this Mortgage immediately due and payable, and
avail itself of any and all remedies provided herein; and neither the exercise nor the failure to
exercise the foregoing options by Mortgagee shall be deemed a waiver or release of its-right
to thereafter declare a default hereunder by reason of said failure of Mortgagor to keep, observe
or perform its Obligations hereunder or under any Loan Document. In the event Mortgagee
elects to make any such advance, Mortgagee shall be subrogated. respectively to the rights of
the holder of any lien or claim, or to the rights of any taxing authority. Mortgagee shall be the
sole judge of the legality, validity and priority of any matter for which any advance is made;

-15 -




of the necessity for any such actions; of the amount necessary to be paid in connection with or
in satisfaction thereof; and of the necessity of making any such advance. Mortgagee is hereby
empowered to enter, and to authorize its agents, workmen and others to enter upon the Property
or any part thereof for the purpose of performing, observing or curing any such defaulted
Obligation without thereby becoming liable to Mortgagor or. any person in possession holding
under Mortgagor,

6.12 Errors, Defects and Amendments: Mortgagor shall, on-request of Mortgagee,
(a) promptly correct any defect, error or omission which may be discovered in the contents of
this Mortgage, or in any other Loan Document, or in the execution or acknowledgment of any
of them; (b) execute, acknowledge, deliver and record or file such further instruments
(including without limitation, further Mortgages, security agreements, financing statements,
continuation statements and assignments of leases and cash collateral) and to do such-further
acts as may be necessary, desirable or proper to carry out more effectively the purposes of
this Mortgage and such other insi (S gi 1l lize.the indebted zcured hereby,

and to subject pe the iiens and secyn o ein, including
specifically by i IDO %ﬁmnﬁti’ﬁ, bs »lacementia or
appurtenances OPILs Qﬁ mtd exticlive) and:record: or
file any doct N@t mﬁﬁﬁ n&a]?y!, \ ng statement)
reasonably de ailvisable by Mortgagee to,patect the lien or the sgo iterest-granted

herein against the JAas i 180T tHidd $pefeons [2E0 MoHEaRoR A, 'pay all feasonable
costs in connection with aph, ef thafiregnpg AP R e corder!

6.13 irtial :Releases: Mortgagee, at its -reasonable option and without notice, may
release any -part of-eit! > Mortga; Tise “ollater: v-person liable for any
of the Obligations, without-in anyway affecting the lien and security interest hereof or the
liability of any other person or entity liable for any of the Obligations. With respect to any part

of the Property not expicssly released, Mortgagee may agree with any«party obligated on any
of the Obligations or having any interest in the Property to modify or extend the time for
payment of any party orall of the debt. Such agreement shall not in any way release or impair
the lien and:security interest-hereof, but shall extend the lien and security interest hereof as
against the title of-all parties having any interest in the Property. Unless otherwise expressly
provided herein, Mortgagor shall have theirighit/ofpartial release of the Propenty.

6.14 brogation: That to thiSextent that agiy proceeds of the loan evidenced by the
Financing Ag ' are used to pay the indebtednessisecured by any ouisi g lien, security
interest, charg ¢ encumbrance-ageiisi-the Property, that such p hall have been
advanced by 1 1 Mortgagor' s requgst. and Mortgagee shalt ited to any and
all rights, sec and liens owned by \aay-owner or hold standing liens,
security intere heumibrances, rrrespective of whett Jurity interests,
Charggs or encumbrances are released; and-it-15 CAPICSSIYy UNGCISWC0A Laal i consideration of
the payment of such indebtedness by Mortgagee, Mortgagor hereby waives and releases all
demands and causes of action for offsets, payments and rentals to, upon and in connection with
such indebtedness.

6.15 Waiver of Redemption: That Mortgagor, to the extent permitted by law, hereby
waives (a) the benefit of all laws now existing or that hereafter may be enacted providing for
any appraisement before sale of any portion of the Mortgaged Premises and (b) the benefit of
all laws that may be hereafter enacted in any way extending the time for the enforcement of the
collection of the debt evidenced by the Financing Agreement creating or extending a period of
redemption from any sale made in collecting said debt. To the full extent Mortgagor may do
so under applicable law, Mortgagor agrees that Mortgagor will not at any time insist upon,
plead, claim or take the benefit or advantage of any law now or hereafter in force providing.
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for any appraisement, valuation, stay, extension or redemption, and Mortgagor, for Mortgagor
and*Mortgagor’s heirs, devisees, representatives, successors and assigns, and for any and all
persons ever claiming any interest-in the Mortgaged Premises, .to the extent permitted by law,
hereby waives and releases all rights of redemption, valuation, appraisement, stay of execution,
notice of-election to mature or declare due the whole of the indebtedness secured hereby- and
marshaling in the event of foreclosure of the liens hereby created. If any law referred to in this
paragraph and now in force, of which Mortgagor’s heirs, devisees, representatives, successors
and assigns or other person might take advantage despite this Section, shall hereafter be
repealed or cease to be in force, such law shall not thereafter be deemed to preclude the
application of this Section. To the fullest extent permitted by law Mortgagor. expressly- waives

and relinquishes any and all rights and remedies that Mort
by reason of applicable law pertaining to the rights and re
the foregoing, but in addition thereto and in amplification thereof
waives any and all rights of redemption from sale under an

gagor may have or be able to assert
medies of sureties. Without limiting
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order, judgment or decree of
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6.19 Financing Agreement: That Mortgagor wiii perform aii of its obligations under
the Financing Agreement, all of the provisions of which are incorporated herein by this

reference,

ARTICLE 7
NEGATIVE COV

Until all indebtedness evidenced by the Financing Agreement or secured by this
Mortgage or by any other Loan Document shall have been paid in full and until all Obligations
shall have been fully performed and discharged, Mortgagor hereby covenants and agrees with

Mortgagee that:

-17 -

R



7.1  Use Violations: Mortgagor shall not use, maintain, operate or occupy, or allow
the use, maintenance, operation or occupancy of the Property in any manner which (a) violates
any Legal Requirement in a manner which materially adversely affects the value of the
Property; (b) may be dangerous unless safeguarded as required by law; (c) constitutes a public
or private nuisance; or (d) makes void, voidable or cancellable any insurance then in force with
respect to the Property.

7.2 Alterations: Mortgagor shall not commit or permit any waste of the Property,
whether commissive or permissive and will not make or permit to be made any alterations or
additions to the Mortgaged ‘Premises of a material nature without the prior written consent of
the Mortgagee.

7.3  Replacement of Fixtures and Collateral: Except as otherwise provided herein,

Mortgagor shall not convey, transfer, assign, remove, demolish, erect, add to or materially alter
* any Building and Improvement, Fixture or Collateral now or hereafter subject to the lien and

security interest
however, shall:l
dispose of such
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may become n¢
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such item shall be
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other encumbrar

subjected such |
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N 21T o R ‘

v Elefdli Boperys sithier simw tanequely oviting .0
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ecessary for the
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In-accordance with the foregoing and for the purposes of (i) protecting Mortgagee's
security, both of repayment by Mortgagor and of value of the Property; (ii) giving the

Mortgagee the full benefit of the bargain and contract with Mortgagor;
to raise the interest rate and/or collect assumption fees; and (iv) k
subordinate financing liens, Mortgagor agrees that any sale, transf

A

(iil) allowing Mortgagee
ing the Property free of
fer of title, conveyance,

assignment, transfer, lien, pledge, mortgage, security interest or other encumbrance (or any
agreement to do any of the foregoing) of the Property or any part thereof or interest therein
or, of any interest in Mortgagor, of any interest in a general partner of Mortgagor, whether
involuntary or by operation of law, except for a taking by condemnation or eminent domain,
and except for the Permitted Exceptions,such matters as are being contested in accordance with
Sections 6.7 or 9.11 hereof, or as expressly permitted below in this Section 7.4, without the
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Mortgagee's prior written consent, or as expressly permitted below shall be an Event of Default
hereunder. Any consent by the Mortgagee or any waiver of an Event of Default under this
Section shall not constitute a consent to, or waiver of any right, remedy or power of the
Mortgagee upon a subsequent Event of Default under this Section. Notwithstanding the
foregoing, in the event that Mortgagee consents to any of the assignments or transfers herein-
above described, if any, Mortgagee may deal with any such assignee ‘or transferee of such
interests with respect to the Property, the indebtedness secured hereby, or any of the terms or
conditions of this Mortgage, the Financing Agreement, or any other Loan Document, as-fully
and to the same extent as it might with Mortgagor, without in any way releasing or discharging
Mortgagor from its liability or undertakings hereunder. In the event Mortgagor commits or
suffers or permits any. of the foregoing prohibited acts, all sums secured by this Mortgage or
any other Loan Document shall, at the option of Moitgagee, become immediately due and
payable, and'Mortgagee may avail itself of all remedies provided for herein,

7.5 Platting, Replatting, Subdivision and R ivision: Mortgagor shall not
hereafter, witho 1 3nts Or covenants

which run wit] p m&) 3 0 at, subdivide or
resubdivide the d’ Pré 100 Wi pliance with the
requirements of M _ gygof any Requirements, or
through recorda Yany mmmerﬁm!

This Document is the £

1.6 Eeg ,(ion% II) e: Ill\}ﬁ:t agor ¢ gn({ t gtt&e(})ro\ ds evidenced: by the
Financing Agrecment secu i Pﬁ)‘t{’&tﬂs $61théBifrchase or carrying of registered:

equity securities within the purview and operation of Regulation G issucd by the Board of
Govemors of the Federal Reserve

ARTICLE 8
HAZARDQUS STBSTANCE
8.1  Representations: and Warranties;,, Mortgagor unconditionally represents and

warrants to Mortgagee as follows: fo the hast o Mortgagor’s knowledge, except as otherwise
disclosed in writing to the Mortgages,»the Mongaged Premises and the use and' operation

thereof are currently in compliance-and ~witl re@mgin in compliance with all applicable
Environmental o the best of Moitgagor's' knowledge, except ¢ ‘wise disclosed in
writing to the ) > MortgagadiPiemises eontain no cnvi , health or safety
hazards; to the tgagor’s knoWiedpes except as otherw| | in writing to the
Mongagee’ the amises have navar hean nead oy | fill’ dump or for
the disposal, genciation or storage of any Hazardous Substances depesited or located in, under

or upon the Mortgaged Premises, or any parcels adjacent thereto, or on or affecting any part
of the Mortgaged Premises or the business or operations conducted thereon in violation of any
Environmental Law; to the best of Mortgagor's. knowledge, except as otherwise disclosed .in
writing to the Mortgagee, no underground storage tanks are or have been located on the
Mortgaged Premises; to the best:of Mortgagor’s knowledge, except as otherwise disclosed in
writing to the Mortgagee, no portion of the Mortgaged Premises is presently contaminated by
any Hazardous Substances and no storage, treatment or disposal of any Hazardous Substance
has occurred on or in the Mortgaged Premises in violation of any Environmental Law; except
as otherwise disclosed in writing to Mortgagee, Mortgagor has not received any notice of any
Hazardous Substance in, under or upon the Mortgaged Premises in violation of any
Environmental Laws or of any other violation of any Environmental Laws with- respect to the
Mortgaged Premises or has knowledge of any condition or event which would provide a basis
for any such violation with respect to the Mortgaged Premises; and except as otherwise
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‘Substance on.o1

disclosed in writing to Mortgagee, Mortgagor has not received actual notice of and there are
no pending or threatened actions or proceedings, or notices of potential actions or prnceedings,
from any governmental agency or any other entity regarding the condition: or use of the
Mortgaged Premises or regarding any environmental, health or safety law,

8.2  Covenants: Mortgagor will promptly notify Mortgagee in writing of any notices
and any pending or threatened action or proceeding in the future, and Mortgagor will promptly
cure and have dismissed with prejudice any such-actions and proceedings to the satisfaction of
Mortgagee. Mortgagor covenants and agrees that, throughout the term of the Bonds, no
Hazardous Substances will be used or stored for any. purpose upon the' Mortgaged Premises in
violation of applicable Environmental Laws.

Mortgagor further covenants and agrees to perform and conduct (or cause to be
performed and conducted) any and all- rémedial work that is requiréd by, is necessitated by or
arises out of (a) the presence, storage, use, transportation or Release of any Hazardous
Mortsased P inating fro;n the

ortgaged Pren a ai y noncompliance
lxyli‘th o;d vi?lzai,on Jﬁﬁmﬁ Mortg ises (collepctively

emedial Wo h 1 i ing, agor- be required: to
perform Remed o} MMMQMm ) diatio;eqwhich is
customarily performed UnHAE the @rayailing, ndustty sta ?@ asdhable prudence and: with
commonly availabi .achnolgf‘y nless wred% plicable Enyironmental Laws or by court
order, The Refmedial Wo 91!113?;}8 B Sifhited o the work described in the
Environmental Action Plan attached' hereto as EXHIBIT "D", as that work relates to the
Mortgaged Premises. All Reme: shall conducted (2) in full compliance with
Environmental Laws; (b)/in adiligent and timely fashion by licensed contractors., and: where
such contractor is not-an cnvironmental enginecring firm or does not have staff environmental
engineers, under the supervision of a consulting-environmental engineer, (c) -pursuant to a
detailed written plan for the Remedial Work approved by any public or private agencies or
persons with a legal'or contractual right to such approval, or where such approval is required
under:the Environmental Laws; (d) with such insurance coverage pertaining to liabilities arising
out of the Remedial' Work as is then customarily maintained with respect to such activities; and
(e) only following receipt of any required peravils)dicenses or approvals. In addition, at the

request of Mortgagee, Mortgagor shath:submit tcMortgagee, promptly upon receipt or

preparation, copies of any and all re :i‘?fts, studics, analyses, correspor e, governmental
approvals and of ilar informationiprepared or geceived by Morig connection with
any-Remedial W azardous Substances/aelading to the Mort mises. All costs
and expenses of dial ‘Work sh&!ﬁ,@;\}*{\m by Mortgag 3 without limita-
tion, the charges ial WOTK contractors and consulti tal engineer. As

used herein, the iciins ne1Casc, i\cmcuy, RCiiiOval aiid KESpoiise siau nave the meaning set
forth in 42 U.S.C. Sections 9601 et seq., and the term Hazardous Substance Claim shall mean
any and all investigation, enforcement, cleanup, assessment, Removal, Response, Remedy or
other governmental or regulatory actions, agreements or orders threatened, instituted or
completed pursuant to any Environmental Law, together with any and all claims made or
threatened by any governmental entity or other third party against Mortgagor, Mortgagee or the
Mortgaged Premises for indemnification, damage, contribution, cost recovery, compensation,
loss or injury resulting from any actual, proposed or threatened use, storage, existence or
Release of Hazardous Substances, including, without limitation, the movement or migration. of
any Hazardous Substance from surrounding property or groundwater in, into or onto the
Mortgaged Premises and any residual Hazardous Substance contamination on or under the
Mortgaged Premises.
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8.3 Indemnification: Mortgagor shall indemnify and hold Mortgagee harmless from
and: against all loss, -cost (including, without limitation, reasonable attorney fees), liability and
damage whatsoever incurred by Mortgagee by reason: of any violation -of any applicable
Environmental Law which occurs orhas occurred upon the Mortgaged Premises, or by reason
of the imposition of any govemmental lien for the recovery of environmental cléanup. costs
expended by reason of such violation, due to or arising from any and all Hazardous Substance
Claims or Mortgagor's performance of the Remedial Work, or in any way related to the
generation, storage, use, transportation, Release, discharge or emission on, in or from the
Mortgaged Premises of Hazardous Substances. Moitgagor’s obligation to Mortgagee under the
foregoing indemnity shall be without regard to fault on the part of Mortgagor with respect to
the violation which results in liability to'Mortgagee. The release of this Mortgage shall in no
event terminate or otherwise affect the indemnity given by Moitgagor to Mortgagee under this
Mortgage or any separate indemnity given by Mortgagor to- Mortgagee, Trustee or KILICO
concerning Hazardous Substances.

DoctiEiEsdt 1s

9.1 Event s uAhe rPequrtdice - @f more of the following
constitutes:an event of default he unﬁt&%{ i# %%ig?'gance with-the provisions-of
Section 9.10 hereim, to theg&ié&;ﬁ Siiith Octurrences not so cured is herein
called an "Event of Default"):

é Nofi-payment_of [Indebtcdness: 'The failure, refusal or neglect of
Mortgagor to pay indebtedness evidenced by the Financing Agreement or any part
thereof, as it:becomes due in accordance with the terms of the Financing Agreement,
this Mortzage or any other Loan Document, or when accelerated pursuant to any power
to accelerate provided: in the Financing Agreement, the Indenture, this Mortgage or any
other Loan Document or to make any other payment sequired to be made pursuant to
the terms of this Mortgage or any&%@%fgm@ocummt.
SO ‘Li_-")"éf_»;

t Non-performancé-ef Obligafioes: The failure, r=fusal or neglect of
Mortgagor 10 fully and timely peziorm dnd disCharge any of the Obligations as and when
called-fc ther such failurggirefusat-or seglect shall be cu - uncurable.

¢ ment_for BEaRi Bt Creditors: The ¢ an assignment for
the benf N tho MArtoamAar Ar anu o ef [ong—agor.

d. Process Against the Property: The levy of any execution, attachment,
sequestration or other writ against the Property or any part thereof not dismissed within
sixty (60) days after such levy,

e. Appointment of Receiver: The appointment of a receiver for Mortgagor
or any general partner of Mortgagor, or the Property, or any part thereof, and: not
dismissed within sixty (60) days after such appointment.

f Bankruptcy Order: The entry of an-order for relief under the United

States Bénkruptcy Code with respect to Mortgagor or any: general partner of Mortgagor
not dismissed within sixty (60) days after the entry of such order.
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g.  Insolvency:

(i) Mortgagor or any general partner of Mortgagor shall not pay its
debts generally as they become due, shall admit in writing its inability to pay its
debts, or shali make an assignment for the benefit of creditors.

(ii) Mortgagor or any general partner of-Mortgagor shall commence
any. case, proceeding or other action seeking reorganization, arrangement,
adjustment, liquidation, dissolution or.composition of Mortgagor or any general
partner of Mortgagor under any law relating to bankruptcy, insolvency,
reorganization or relief of debtors, or seeking appointment of a receiver,
custodian or other similar official for Mortgagor any -general partner of
Mortgagor or for all or any-substantial part of: the property of Mortgagor or any
general-partner of Mortgagor.

v oftgaj ] f o}: shgg takedan¥
AR R ) ey o
T Tt <01 on or compositon

Vi mymﬂmigmlgf Pf jer any law relating t0
tfon Or el Of a¢
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ankruptey,  Jinsqlvepcy, - reorgan tors, -or seeking
ointment$fa & r official of Mortgagor or any
ieral partner of Mortgagor. or for all or any substantial part of the property of
mgage any ¢ rtner of Mortgag

(ivY". Any case, proceeding or other action against Mortgagor or any
teral pastner of-Mortgzagor- shall be comme -cKing to have an order for
ief entered 2zainst Mortgagor or any generel partner of Mortgagor as debtor,
or lseeking" reorganization, arrangement, adjustrent, liquid on,-dissolution or
mpositicn-of Morgagor or any. general‘partner of Mortzagor under any law
ating to bankruptcy, insolyericy, reorganization or relief of debtors, or seeking
sppointment of a:receivesy cusiodiae or other similar official for Mortgagor or
v peneral partner of Morigagor ¢¥#¢r all or any substantiz! part of the property
Yortgagor or any generaijpanasfportgagor and such case, proceeding or

~ion (i) resulis Mithe atry ol order for rclici : Mortgagor of any
xtner of Mortgdgoy wiiciiisnot fully stay¢ sixty (60) business.
itry thereeﬁg{;?mmmains undispi eriod of sixty (60)

h. Other Liens, Security, Interests or Rights: Without the prior written
consent of Mortgagee, Mortgagor's creation, placement, permission, acquiescence,
allowance or inaction which results in any mortgage, voluntary or involuntary lien,
whether statutory, constitutional or contractual (except for the lien for ad valorem taxes
on the Property which are not:delinquent and except for any liens being. contested"by
Mortgagor in accordance with this Mortgage), security interest, encumbrance or charge,
conditional sale or other title retention document, against or covering the Property, or
any part thereof, except for Permitted Exceptions, regardless of whether the same are

expressly or otherwise subordinate to the lien or security interest created by this
Mortgage.

i, Waste: The Property is subjected to actual waste, whether commissive
or permissive.
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j. Abandonment: Mortgagor’s acts or inaction which, in the sole reasonable
judgment of Mortgagee, would constitute .abandonment of all or any portion of the
Property.

k. n-Compli ith Governmental Authorities: The failure, refusal or
neglect of Mortgagor to comply at its-own: cost with all Legal Requirements of any
Governmental Authority having lawful jurisdiction over the Property or its operation
;ubjec;t to the right to contest set forth in Section.6.3, Section 6.7 or Section 9.11

ereof.

1 Adverse Liens: Except with respect to any Permitted Exception or unless
being contested in accordance with Section 9.11 hereof,. the assertion' of any claim of
priority to this Mortgage by title, lien, security interest or otherwise in any legal<or
equitable proceeding (which claim Mortgagee, acting in good faith, reasonably believes

is substanii
Reo SR DG UIAE Ik dfa

by M m ! * statement made
y Mortg N entity in, under
or pursua .mrr mgmm‘!ﬂ, N fidavit, financial
statement erewith shall be

ol ASUYBEh ATRYEE S lep di-GpnB o
ig or %i%ni(‘)u 13 é%r%lﬁggc‘iﬁ

false, misiea
ounty Reécorder!

n. Foreclosure of Other Liens: If the holder of any lien or security interest
on the Property, (whether or not Morigages has consented fo the existence of such lien
or.security -interestqand without: hereby impiying Mortgagee’s, consent to the existence,
placing, creating or permitting of any such lien or security 'interest) institutes or
completes foreclosure or other proceedings for the enforcement of its.remedies with
respect to such lien or)sezurity interest.

0. Dissolution of Entity: Anyjactioador the institution of any proceeding by
Mortgagor or any-of its partners for the dissolution or termination of Mortgagor.

p Default under Guazanty: TheGecurrence of a default or event of default,
after the expirationsof any appiicable-cure peériods, under the Goaranty or any other
document > or securing:the Guaranty. -

q. tunder Loan DigZirients:” The occusr fault or event of
default’ a tion of anv annhicable cura 1 riods’ under any
of the Loan Documents.

r. Default under Disbursement Agreement: The occurrence of a default or
event of default, after the expiration of any applicable cure periods, under that certain
Disbursement Agreement of even date herewith and those certain mortgages of even date
herewith.

S. Default-under Other Partnerships: The occurrence of a default or event

of default, after the expiration of any applicable cure periods, pursuant to any obligation
of any partnership in-which the general partner of Mortgagor is a general partner.
9.2

Remedies: Upon the occurrence of any Event of Default hereunder the

Mortgagee is hereby authorized and empowered, at its sole option and without affecting the lien
and security interests hereby created or the priority of such lien and security interests or any
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other right of:the Mortgagee hereunder or under any other Loan Document, to do any or all
of the following without further notice to or demand upon the Mortgagor or any party liable
for the Obligations or having an interest in the Mortgaged Premises, except as otherwise
required by law:

a. Acceleration: Mortgagee may, by written notice to Mortgagor declare the
debt evidenced by the Financing Agreement and all unpaid indebtedness of Mortgagor
hereby secured, including interest then accrued thereon, to be forthwith due and payable,
whereupon the same shall become and be forthwith due and payable, without other notice
or.demand- of any kind. :

b. Uniform Commercial Code: Mortgagee shall, with respect to any part of
the Mortgaged Premises constituting property of the type in respect of which realization
on-a lien or security interest granted therein is governed by the Code, have all the rights,
options and remedies of-a secured party under the Code, including without limitation,
the-righ 0 , and the right to

enter wi o reRises v here A <101 y-be found. An

requiren 7 ,Jmm%tcﬁn shall y mailing ;vrittez‘
notice t i () Igasq ten s prior to the sale
orhother fi h&mm@%h 5 ﬂdt}g, selling and
otherwise dispos e prepertyis wludingorsasensble £ iomeys’ fees and: legal.
expenses incurred 1:}1 jﬁ&tl(e%:@—n t?i&v% Eéi?}h nstitute. so. much additional
indebtedness hereb} & SHaft e il demand, with' interest at the

Default Rate.

¢ Fogeclosure: Mortgagee may proceed to protect and enforce the-rights
of Mortzagee bereunder (i) by any action at law, suit in equity or other appropriate
proceedings, whether for the specific performance of any agreement contained herein,
or for an' injunction azainst the violation of any of the terms:hereof, or in-aid of the
exercise of any power granted hereby or by law, or (ii) by the foreclosure-of this
Mortgage. In any suit to forecliose the lien hiereof, there shall be allowed and:included
as additional indebtedness hereby secured in the decree of sale, all expenditures and
expenses. authorized by the Act 8 :Mﬂwﬁg@expenditures and expenses which may be

paid or incurred by or on behalor. Mortgagzeor reasonable attorney's fees, appraiser’s

@

fees, ou f docun)entaryg&ﬂ cXPEE Gvidence, stenographer’s charges, publication

costs, ai 5, which:may bal@stimated a6 items to be cx after entry of the
decree, ing all such 2bSimcts offtiie, title scarct xaminations, title
insuranc nd stmilar da@ap isstrance with re s Mortgagee may
deem re Sary either to prosecute such suit to bidders at sales

which May oC 11aQ puisuait 10 Suci GCCre i truc Conaitions G uic iitle to or.the value
of the Mortgaged Premises. All expenditures and expenses of the nature mentioned in
this paragraph, and such other expenses and fees as may be incurred in the protection
of the Mortgaged Premises and rents and income therefrom and the maintenance of the
lien of this Mortgage, including the reasonable fees of any attorney employed by
Mortgagee in any litigation or proceedings- affecting this Mortgage, the Bonds or the
Mortgaged Premises, including bankruptcy proceedings, or in preparation of the
commencement or defense of any proceedings or threatened suit or proceeding, or
otherwise in dealing specifically -therewith, shall be so- much additional: indebtedness
hereby secured and shall be immediately due and payable by Mortgagor, with interest
thereon at the Default Rate until paid.
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d. : iver: Mortgagee shall, as a matter of right, without
notice and without giving bond to Mortgagor or anyone claiming by, under or through
it, and without regard to the solvency or insolvency of Mortgagor or the then value of
the Mortgaged Premises, be entitled to have a receiver appointed for all or any part of
the Mortgaged Premises and the rents; issues and profits tgereof. with such power as the
court making such appointment shall confer, and Mortgagor hereby consents to the

appointment of such.receiver and shall not oppose any such appointment. Any such

receiver may, to the extent permitted under applicable law, without notice, enter upon
and take possession of the Mortgaged Premises or any part thereof by force, summary
proceedings, ejectment or otherwise, and may remove Mortgagor or other persons and
any and all property therefrom, and may hold, operate and manage the same and receive
all eamnings, income, rents, issues and proceeds accruing with respect thereto or any part

thereof, whether during the pendency of any foreclosure or until any right of redemption

shall expire or otherwise.

M e Taking. Possession, Collecti ) 21 1d by Mortgagee,
ortgag gee d take possession
8£ thle N Fe ‘snﬂmmﬂtpgsom N 1t or attorneys or

place S ’ssion or receiver
and Mo , mmgﬁxﬁlﬁﬁs a y[:k or p‘\jxrsuant to
court order as ’Irm i ian;ergmecel r@gfon'a e and maintain
possession of all or %Eiab 0 Wg&ﬁi%ﬁ; 4%?? together with all documents,
books, récords, papé% "&&Eﬂk‘ gt tElating thereio, and may exclude
Mortgagor and any agents and servants thereof wholly therefrom an nay, on behalf of

y

Mortgagor, or in its own | ortgagee and und owers herein granted:

(i hold, operate, manage and contro! all or any part of the Mortgaged

Premisesyand conduet the business, if any, thereof, either personally or by-its
agents, with full power to use such measur legal or equitable, as in its
discretion may bg deemed proper, or necessary to enforce the payment or security
of the rents, issues, deposits, profiis,«and avails: of the Morigaged Premises,
including without limitation. actiens for recovery of rent, actions in forcible
detainer, and actions in ditess Fat rent, all without notice o Montgagor:;

) cancel ortErminate-any kease or sublease of all or any part of the
M =0 Premises forany cause-or onany ground that entitle Mortgagor
{ he same;

Atcn sy aever Y anon e

! " any part of the
Mortgaged Premises made Suusequeiit 10 ts viorigage without Mortgagee’s prior
written consent unless permitted hereunder;

(iv)  extend or modify any then existing Leases and make new Leases
of-all or any part of the Mortgaged Premises, which extensions, modifications,
and new Leases may provide for terms to expire, or for options to lessees to

extend or renew terms to expire, beyond the maturity date of the loan evidenced

by the Financing Agreement and the issuance of a deed or deeds to a purchaser
or purchasers at a foreclosure sale, it being understood and agreed that any such
Leases, and the options or other such provisions to be contained therein, shall be
binding upon Mortgagor, all persons whose interests in the Mortgaged Premises
are subject to the lien hereof, and the purchaser or purchasers at any foreclosure
sale, notwithstanding any redemption from sale, discharge of the indebtedness
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hereby secured, satisfaction of any foreclosure decree, or issuance of any
certificate of sale or.deed to any such purchaser;

(v) make all necessary or proper repairs, decoration renewals,
replacements, alterations, additions, betterments, and improvements in connection
with the Mortgaged: Premises as may seem judicious to Mortgagee, to insure and
reinsure the Mortgaged Premises and all risks incidental to Mortgagee's
possession, operation and management thereof, and to receive all rents, issues,
deposits, profits, and avails therefrom;

(vi) apply the net income, after allowing a reasonable fee for the
collection thereof and for-the management of the Mortgaged Premises, to-the
payment of taxes, premiums and other charges -applicable to the Mortgaged
Premises, or in-reduction of the indeébtedness hereby secured in such. order and

manner as Mortgagee shall select; and

TSRS

21 ] Premilses; which.
Wi jmgtedy 1 fi "any location:to
which ot 11 ANk SAosRctR Al ftncritcd, siored transportd,
treaiod CTGiSROsed of hy) Mergagen erany) gAgoT's agents, contractors,
employees, officers of directors and 4 listi &{) correspondence, notices or
irformation g rﬁ*ﬁﬁg §ich- location:
Nothing herein contained s st constituting Mortgages a mortgagee in
possession in the abseace of the actual takingof possession of the Mortgaged Premises.
The right to enter and take possession of the Mortgaged' Premiscs and use any personal
property therein, to manage, operate, conserve and improve e Morlgaged Premises,
and to collect the rents, issues and profits thereof, shall be in addition to all other rights
or remedics of Morigagee hereunder or afforded by law, and' may be eéxercised:
concurrently therewith or indepeadently thercof. The expenses, including any receiver’s
fees, reasonable counsel fees, costs and.agent’s compensation, incurred pursuant to-the
powers. herein contained shall-bessscutea igzeby which expenses Mortgagor promises
to pay upon.demand together wistvinterest atiéhe rate applicable to the Bonds at the time
such exp > incurred. MgGrgagee shali3iet be liable to account to Mortgagor for
any actic y pursuant hereio other than g0 account for actually received
by Mort 'ithout taking possession of the Mortgaged £ Mortgagee may,
in the ev tgaged Premises/DECome vacant or ar , take such steps
as it dee sratent and deniire the Morts " inc]uding hiring

WatChmen MIVIwWAVLy @i u‘.n WUOD sdlwssas v ans
tional indebtedness hereby secured: payable upon

M
SV e Yaas

nd supervise an

g shall constitute so much addi-
demand with interest thereon at the

Default Rate.
9.3  Waiver of Right to Redeem From Sale - Waiver of Appraisement, Valuation,

Etc.: Mortgagor shall not and will not apply for or avail itself of any appraisement, valuation,
stay, extension or exemption laws, or any so-called "Moratorium Laws," now existing or
hereafter enacted in order to prevent or hinder the enforcement or foreclosure of this Mortgage,
but hereby waives the benefit of such laws. Mortgagor for itself and all who may claim
through or under it waives any and all right to have the property and-estates comprising the
Mortgaged Premises marshalled upon any foreclosure of the lien hereof and agrees that any
court having jurisdiction to foreclose such lien may order the Mortgaged Premises-sold as an
entirety. In the event of any sale made under or by virtue of this instrument, the whole of the
Mortgaged: Premises may be sold in one parcel as an entirety or in separate lots or parcels-at
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the same or different times, all as the Mortgagee may.determine, Mortgagee shall ‘have the
right to become the purchaser at any sale made under or by virtue of this instrument and
Mortgagee so purchasing at any such sale shall have the right to be credited upon the amount
of the bid made therefor by Mortgagee with the amount payable to Mortgagee out of the net
proceeds -of such sale, In the event of any such sale, the indebtedness -evidenced by the
Financing Agreement and the other indebtedness herel;y»secured, if not previously due, shall
be and become immediately due dnd payable without demand or notice ofiany kind. To the
fullest extent permitted by law, Mortgagor hereby voluntarily and knowingly waives any and
all rights of reinstatement and redemption and to the fullest extent permitted by law, the benefits
of all present and future valuation, appraisement, homestead, exemption and moratorium laws
under any state or federal law, all on behalf of Mortgagor, and each and every person acquiring

any interest in, or title to the Property described herein subsequent to the date of this Morgage,
and on behalf of all other persons.

9.4  Application of Proceeds: The proceeds of any foreclosure sale of the Mortgaged
Premises or of . : distributed in the

following orde ; ' ecosts s incident to ‘the
foreclosure or e .‘nﬂam&&fti e% as a ed in Section 9,2
hereof;; Second th mﬂ Eeegl:‘& 5 1*19" NS debtedness hereby
;ec.ured in zgid o’ thal 2l n : th 1 greeme; - ntereﬁt therconl asf
erein provided; Thirdpiig ali intessst ondibs Fidhuci gdgmementifiousth, to all principal o
the Financing Agrecment &i‘tgftn sg@gfdﬁ@bﬁgggvgagqu be lawfully entitled to such

surplus,

9.5  Remedies Cumnulative emed rght of Mort 1gee hereunder, or under
any other Loan Document or-otherwise available andex oplicable Jaw, shall be exclusive of any
other right or remedy, but each such-r iedy or right shail'be in addition to very.other remedy
or right now or hereafier cxisting at law or in equity undernsany such document or under
applicable law. No delay in the exercise of, or omission exercise, any remedy or right
accruing on any default shall impair any such cemedy or right or be construed to be a waiver
of any such default or an acquiescence therein, nor siall it affect any subscquent default of the
same or a different nature. Every such Tewigsdy, or right may be exerciscd concurrently or
independently, and when and as ofte=as may he deemed expedient by Mortgagee. All

obligations of the Mortgagor, and all sighis, powers_and remedies of hc ! rtgagee expressed
herein shall be addition to, and #ithin=limitatiek of, those nrovi )y law or in the
Financing Agre or any. other Loan Decumentss

9.6 K Leases and Coaly)lottateral: If a0 fault shall occur,
then, whether | Ninstitution of lepal 1 : the lien of this

Mortgage or beforc or afier thic sale thereunder, the Mortgagee shall be entitled in its discretion,
to do any of the following: (a) enter and take actual possession of the Property, the Cash
Collateral, the Leases and other Property relating thereto or any part thereof. personally, or by
its agents or attorneys and exclude Mortgagor therefrom; (b) enter upon and take and maintain
possession of all of the documents, books, records, ‘papers and accounts of Mortgagor relating
thereto; (c) as attorney-in-fact or agent of Mortgagor, or in its own name as Morigagee and
under the powers herein granted, hold, operate, manage and control the Cash Collateral, the
Leases and-other Property relating thereto and conduct the business thereof either personally
or by its agents, contractors or nominees, with full power to use such measures, legal or equit-
able, as in its discretion or in the discretion of its successors or assigns may be deemed proper
or necessary to enforce the payment of the Cash Collateral, the Leases and other Collateral
relating thereto (including actions for the recovery of rent, actions in forcible detainer and
actions in distress of rent); (d) cancel or terminate any Lease for any cause or on any ground.
which would entitle Mortgagor to cancel the same; (€) elect to disaffirm any Lease made
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subsequent hereto, or subordinated to the lien hereof; (f) make all necessary or proper repairs,
decoration, renewals, replacements, alterations, additions, betterments and improvements to the
Property that, in its discretion, may seem appropriate; (g) insure and reinsure the Collateral for
all risks incidental to the Mortgagee's possession, operation and management thereof; and (h)
receive all such Cash Collateral and proceeds, and perform such other acts in connection with
the management and operation of the Property as Mortgagee in its discretion may deem proper,
Mortgagor hereby granting:full power and authority to exercise each and every of the rights,
privileges and powers contained herein at any and all times after any Event of Default without
notice to Mortgagor. The Mortgagee, in the exercise of the rights and powers conferred upon
it-hereby, shall have full power to use and-apply the Cash Collateral to the payment of or on
account of the following, in such order as it may determine: (i) to the payment of the operat-
ing expenses of the Property, including the cost of management and leasing thereof, which shall
include reasonable compensation to the Mortgagee and its agents or contractors, and it shall also
include lease commissions and: other compensation and expenses of seeking and procuring
tenants and entering into Leases, established claims for damages, if any, and premiums on
insurance here ‘ 1d special assess-

ments, the cos ir sﬁ { acen ons, additions, or
betterments, z]n erient , mcldding ! tin;)e to time of
installing, repl: repmgd Ci § Pro such condition as
will, in the jud a .m:g%m%mz and (i 1e payment of any
Obligations. This Document is the property of

9,7 Colidteral: Wi deids S B0 S BREGR UG Pe existing, tlie Mortgagee may

exercise from time to time any rights and remedies available to it with respect to the Collateral
under applicable law upon default in | t of indebtedness 1'by collateral. Mortgagor,
promptly upon request by the Mortgagzée, shall assemble the Collaicral and:make it available
to the Mortgagee and Mortgagor, as the Mortgagee shall designate. Any notification required
by law of intended disposition by Morigagor of any of the Collateral shall be deemed:reasonably
and properly given if given at least ten (10) days before such disposition. Without limiting the
foregoing, whenever an Bvent/of Default is existing the-Mortgagee may, to the fullest extent
permitted by applicable law; without further notice, advertiscment, hearing or.process of law
of any kind, (a) notify any person obligaied on the Collateral to:perform directly for the
Mortgagee its ablizations thereunder, (Gkenforce cellection of any of the Collateral by suit or

otherwise, and surrender, release or exchange all 6¢2ny part thereof or compromise or extend
or renew for any period; whether or a8t longer-thantile original period obligations of any
nature of any.f ith respect theretoy (c)-endorsg @any checks, drait 1er writings in the
name of Mortg ltow collectioiofithe Cotiateral, (d) take co ny proceeds of the
Collateral, (e) to so.much ofA@00teral as is pers y under applicable
]aw’ enter upo are anv of ths Collateral ma id take possgssion
of and remove such Collater al respect 1656 much of the Collateral as is personal

~H)-with-resp
property under applicable law, sell any or all of the Collateral, free of all rights and claims of
the Mortgagor therein and thereto, at any public or private sale, and (g) with respect to so much
of the Collateral as.is personal property under applicable law, bid for and purchase any or all
of the Collateral at any such sale. Any proceeds of any disposition by the Mortgagee of any
of the Collateral may be applied by the Mortgagee to the payment of expenses in connection
with the Collateral, including: reasonable -attorneys’ fees and legal expenses, and any balance
of such proceeds shall be applied by the Mortgagee toward the payment of the Obligations in
such order of application as the Mortgagee may from time to time elect. The Mortgagee may
exercise from time to time any rights and remedies available to it under the Code or other
applicable law as in effect from time to time or otherwise available to it-under applicable law.
The -Mortgagor hereby expressly waives presentment, demand, notice of dishonor, notice of
intent to accelerate and acceleration and protest in connection with the Financing Agreement,
and, to the fullest extent permitted by applicable law and except as otherwise expressly provided
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for herein, any and all other notices, advertisements, hearings or process of law in connection
with the exercise by the Mortgagee of any of its rights and remedies hereunder.

The Mortgagor hereby constitutes the Mortgagee its attorney-in-fact with full power of
substitution upon an Event of Default to take possession of:the Collateral upon any-Event: of
Default and, as the Mortgagee in its sole discretion-reasonably. exercised deems necessary or
proper, to execute and deliver all instruments required by Mortgagor to accomplish the
disposition of the Collateral; this power of attorney is a power coupled with an interest and is
irrevocable while any of the indebtedness secured hereby or the Obligations are outstanding.

9.8 ility on-M : Notwithstanding anything contained herein to the
contrary, the Mortgagee shall not be obligated to perform or discharge, any obligation, duty or
liability of Mortgagor, whether under any of the Leases or otherwise, and Mortgagor shall and
does hereby agree to-indemnify and hold the Mortgagee: harmless of and from any- and:all
liability, claim, expense, loss or damage which Mortgagee may or might incur with respect to

the Property, o
and all claims a
any alleged obli
as arise from tt
not have respon
Mortgagee be r

repair or contro)

employee or str
exercise of the
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erty nor shall the
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Tenant, licensee,
Mongagee in-its
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such liability. Should th tgag 1y S hility, famage, 'under any of the
Leases or under or by reason hereof, or in the defense of any claims or demands the
Mortgagor, to the fullest extent permitted by law, agrees to teimburse the Mortgagee
immediately upon demand. for the amount thereof, including costs, expenses and a reasonable
attorney’s fee, together with- interest thereon from date of such payment at the Default Rate,
9,9  Extent of Remedies: In the event iiat any. provision in this Mortgage shall be

inconsistent wit

ny provision of the Act, she'proyisions of the Act shall t:
the provisions

> precedence over
of this Mortgage, but shail‘nct-igvalidate or render une

orceable any other

provision of this Morigage that can bg'construed it % manner consistent with the Act. If any
provision of thi rigape shall grantt0 Mortgageeiary rights or re; oon default of the
Mortgagor whi rore limited thaatthe fights-that-would othe: ited in Mortgagee

under the Act > of suclproyisiong Mortgagee shail
granted in the . i extent perinyied Dyttaw, Without -generality of-the
foregoing, all red DY MOItgagee to e exte > under the Act,
whether incurred before or afier any decree or judgement of foreciosuie, and whether or not
enumerated in this Mortgage, shall be added to the indebtedness secured by this Mortgage or
by the judgment of foreclosure.

9.10 Cure Periods: Anything contained in this Mortgage to the contrary
notwithstanding, Mortgagee does hereby agree that it will not avail itself of its option to
accelerate the indebtedness secured hereby or avail itself of its other rights and remedies herein
contained upon the occurrence of an event described in paragraph 9.1 (a), (b), (), (i), (), (k),
(1) or (m) until: (i) any default in the payment of principal or interest due under the Financing
Agreement shall have remained uncured for a-period of ten (10) days; (ii) any default in the
payment of any other amounts due under the Mortgage, the Financing Agreement shall have
remained uncured for a period of ten (10) days after written notice by Mortgagee to Mortgagor;
or (iii) any other default shall have remained uncured for a period of thirty (30) days after
written: notice by Mortgagee or Mortgagor, unless such default is not capable of being cured

d with the rights
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without such 30 day period, in which event Mortgagee will not avail -itself of such options,

rights and remedies so long as Mortgagor shall, within such 30 day period, commence to cure

such default and shall diligently and continuously thereafter prosecute such cure to its conclusion

within a period not to exceed ninety (90) days from the date of such notice; provided, however,

tshat no g,u‘r‘ehperiotg shall be permitted if the default consists of a violation of the provisions of
ection- 7.4 hereof.

9.11 Right to Contest: Anything herein contained to the contrary notwithstanding,
Mortgagor, in good faith and with reasonable diligence, may contest the validity or amount of
any mechanic’s liens or other liens or claims for lien, security interest or asserted
non-compliance with a Legal Requirement ("Lien") and defer payment and discharge thereof
during the pending of such contest, provided: (i) that such contest shall have the effect of
preventing the sale or forfeiture of the Property or any part thereof, or any interest therein, to
satisfy such Lien; (ii) that, within ten (10) days after Mortgagor has been notified of the
assertion of such Lien, Mortgagor shall have notified Mortgagee in writing. of Mortgagor's
inte':\ticlm to co;‘ t such Lien and (jii) N Fitthongagee at
such place as- y i e, i money (or letter
of credit or b of Ammm?g\‘;}&o ) whicg shall be
sufficient in the Jam rest which might
become due the afl ,mm fficient times, increasing
such amount to cover Tj.}tlgnﬂ ﬁ% gxgg%@’ﬂm\peuytdﬁ rigagee, such increase
is advisable. Such deposils are tﬁlﬁg without a all% of intercst.  If Mortgagor shall
fail to prosecute such cont@seey Sb\k‘#iﬁgﬂlﬁg %’fail to pay the amount of the
Lien plus any intcrest finally determined to be due upon the conclusion of :uch contest, to the
extent such amount execeds the rich Ay as. 3 below, or shall fail to
maintain-sufficicnt funds on deposit as herein:bove provided, Mongagee may, at its option,
apply the money- so deposited in payment of or on account of sueh Lien, or that part thereof
then unpaid, together with 2!l interest thereon, If the 2moun i dironey so deposited shall be
insufficient for the payment in full of sich Li together with all interest thereon, Mortgagor
shall, within three (3) davs afier dem: d, deposit“with Mortpagee a sum lich, when added
to the funds then on depasit, shall be sufficient to-make Such payment in full. Mortgagee shall,
upon the final disposition of such contest, apply:the money so deposited in full payment of such
Lien or that part thereof then unpaid, togeiter With/sl interest thereon, Anv 2 mounts thereafter

remaining on deposit with Morigagee, aitecpayment ot the fees and expensés of the Mortgagee,
shall be retumed to Mortgagor. o2 =z

S KE Sasviv a _dwiNAS A AANAAMNCAING Dlr\lmvlm!T

10.1  Security Agreement: This Mortgage shall, in addition to being construed as a
Mortgage on the Mortgaged Premises, also constitute and serve as a "Security Agreement and
Financing Statement" within the meaning of the Code with respect to the Collateral, and with
respect to any property included in the definition herein of the word "Property" which property
may not be deemed to form a part of the Realty or may not constitute a "fixture” (within the
meaning of the Code) and a first security interest in all Collateral is hereby granted to
Mortgagee until the grant of this Mortgage shall terminate.

10.2  Indebtedness Secured: Mortgagor agrees that the security interest created by this
Security Agreement and Financing Statement shall secure the payment of all indebtedness
evidenced by the Financing Agreement and secured hereby, and shall also secure payment of
any other or future debt or advancement relating to the Property owing by Mortgagor to Mort-

-30 -




gagee and performance of any other Obligations. The principal amount of the- indebtedness
evidenced by the Financing Agreement and secured hereby is $5,300,000.00.

10.3  Prohibition of Encumbrance or Sale: Except for dispositions of obsolete
equipment or personal property not necessary in the operation. of the Mortgaged Premises, or,
if- necessary, which is replaced with replacement equipment or personal:property as- required
under Section 7.3 of this Mortgage, Mortgagor agrees not to sell, convey or grant security
interests in, or-otherwise dispose of or encumber, any of the Collateral, nor, in.any event, to
impair-any of Mortgagee's. right, title or interest therein, whether involuntary or by operation
of law, except for a taking by condemnation or eminent domain, without first securing
Mortgagee's written consent.

10.4 Transfers: Mortgagor agrees that if Mortgagor’s rights in the Collateral are
voluntarily or involuntarily transferred, whether by sale, creation of a security interest,
attachment, levy, gamishment or other judicial process, without thé written consent of
Mortgagee, ex and except for a

taking by conde pi Trdaraing suslotiansioh g ¢ Event of Default,
10.5 F y /8 a 128 Vo o file financin
statements and 1 .‘mcﬂmx@ !gngg' Statem nd other securit?

documents covering Fimires and,Collsteraltifsaniy éu ysdigtientvhend (his Security Agreement
and Financing Statcment will be ivew&t . e‘ﬁ@ t of Morigagee, Mortgagor
covenants and azrees to-join MortFabee i &ii 0 %@%re such financing statements,
including the customary fees of the Mortgagee, pursuant to the Code in a form satisfactory to
Mortgagee, and to pay 2!l costs o > any su aneing statements in all requisite public
filing offices at any time did from'timc (o time whereéver Mo agee deems filing or recording
of-any financing statement to be desirable or r essary

10.6 Character of Collateral: fortgagor and Mortgagzee agree that: | (a) the execution
and filing of-any financing statement -pursuant hersto shall never be construed as in any way
derogating from-or impaisingsthe declasation andsiated inteniion herein of the parties hereto
that, to the extent permitted by law, all sucly Collateral, Fixtures, rights and Cash+Collateral
which are described in this Mortgage are Yer:allzpusposes and in all proces dings, both legal
and equitable, and at !l times, to be regarded as fixstifes as part of the Realty described herein,

irrespective of whethzr ornot any suchiitem is physicaily attached to su alty, or any such
item is referred sflected in anyZSuich-financing statement <o {1 ny time; (b) this
instrument, upo. on with the<yeal estatefrecords of the of Deeds, Lake
County, Indiana tute 4 "t:lxtu_r’ez-:ﬁﬁ;r.'g'gfw‘ithin the me: Code; and (c) a

carbon, photogr: 1 , | may be filed as
a financing statemiciit under the Code. The mailing addresses of Mortgagor and Mortgagee
from which information concering the security interest being granted herein, is as set forth
above. Similarly, the description in any such financing statement of (i) the rights in or to the
proceeds of any casualty insurance policy required hereby, or (ii) the proceeds of any settlement
or any award in any eminent domain or condemnation proceedings for a taking or for loss of
value, or (iii) Mortgagor’s interest as lessor in any Lease covering such Property or rights to
Cash Collateral growing out of the use and occupancy, or occupancy of such Property, whether
pursuant to any such Lease or otherwise shall never in any manner be construed as altering any
of the rights of Mortgagee hereunder, or impugning the priority. of the lien and security interest
granted hereby or by any other Loan Document; but any such description in any such financing
statement is declared to be for the protection of Mortgagee in the event any court of competent
jurisdiction shall at any time hold with respect to (i), (ii) or (iii) hereof, that in order for notice
of such Mortgagee’s priority or interest to be effective against a particular class of persons or
entities, including but not limited to, the United States Government and any Governmental
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/l\‘utl&rcilty, a financing statement must be filed in the appropriate records required pursuant to
the e.

10.7 Other Financing Statements: Mortgagor warrants and covenants that there is and
will be no financing statement covering the Collateral, or any part of it, on file in any public

office other than financing statements executed and filed in connection herewith, or as shown
on the Permitted Exceptions, and that the Collateral is located on the Realty.

10.8 : Mortgagor agrees that upon or after the occurrence of
any-Event of Default hereunder, Mortgagee may, with or without notice of intent to accelerate
maturity or notice of acceleration of maturity to Mortgagor, exercise its rights to declare all
indebtedness secured by the security interest created hereby immediately due and payable, in
which case Mortgagec shall have all rights and remedies granted by law, and more particularly,
the Code, including but not limited to, the riiht to take possession of the Collateral to the extent

is Mortgage and to require Mortgagor-to assemble

permitted by law or otherwise permitted by t
and deliver the Coll h ol .

enter upon any. |
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ARTICLE 11

MISCELLANEOUS

11.1 Term: If Mortgagor shall fully pay all indebtedness evidenced by the Financing
Agreement and pay all indebtedness secured hereby and by any other Loan Document that may
be owing, or cause same to be paid, and there shall not then exist an uncured Event of Defauit
with respect to any other Obligation, then this Mortgage shall become null and void and
Mortgagee agrees to execute a release hereof; otherwise this Mortgage is to be and shall remain
in full force and effect.
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11.2 Goveming Law: This- Mortgage, and the debts and obligations secured hereby
and all other obligations of the parties hereunder, shall be govemed by and construed in
accordance with the internal:laws of the State of Indiana.

11.3 Cumulative-Powers: Each and every right, power and remedy herein given to
Mortgagee shall'be cumulative and not exclusive; each and every such right, power and remedy,
whether specifically given herein or otherwise existing, may be exercised from time to time and:
as often and in such order as may be deemed expedient by Mortgagee. The exercise of or the
attempted exercise of any such right, power or remedy will not be deemed a waiver of the right
to exercise or an election of remedies with respect to any other right, power or remedy that
may -or could- be exercised at-the same time or thereafter, No delay or failure to avail-itself
of the exercise of any right, power or remedy will impair the rights of Mortgagee to exercise
any such right, power or.remedy or operate as a waiver thereof, or thereafter to exercise any
other right, power or remedy then or thereafter existing.

11.4 EBusi >, a 1e proceeds of the
loan secured by o i pose h loan constitutes
a l()jusilxl]csshloa& Hent Mmmg% eeyin the o:‘- this Mortgage
and all other ; Rith- aws govemning.
the loan eviden { m&mmm%fem g In fugnherancg
thereof, Mortgagee + TM&&E@M'MCH%TP‘G}! @fflhe (crms and-provisions
contained in this ¥Morgage, the Finan ir@é\ reﬁm %gg,thc Loan Documents shall be
construed to creatcd contra e, Pﬁ& n%%‘fﬁ?{lgt h of money requiring payment
of interest at a rate in excess of the maximum interest rate permitted to-be charged under
applicable laws governing the loar i by ‘inancing Agreement. Mortgagor or any
guarantor, endorser or othier party now of hereafter becoming liable for the payment of the loan
evidenced by the Financing-Agreement shall never be liable for interest on the loan evidenced
by the Financing Agreement at'a rate in excess of the maximumn.iniefest that may be lawfully
charged under applicable-laws.  The provisions of this' Section shall control over all: other
provisions of the Financing Agreement and any other instrument executed in connection
herewith that may be inapparent conflict therewith,in the event any holder of the Financing
Agreement shall collect monies that are deemed 10 constitute interest that would otherwise
increase the effective interest rate on's_g:é‘ nanging Agreement to-a rate-in excess -of that
permitted to be charzed under applicable iaws, ali'sich sums deemed (o constitute interest in
excess of the legal rate shall be immegiziel =appliedsa the manner pro in the Financing
Agreement, E 3 i

am

X /’/fh“"%; M{'vx"‘\\,tb
1.5 P ity of Lien?Z/41l the™lien or sec secured by this
Mortgage is in K r if such-lien or

security interest is invalid or uiicnforceabie as to any paii of the Property, any unsecured
portion of such indebtedness shall be completely paid prior to the payment of the remaining and
secured or partially secured portion of such indebtedness. Ail payments made on the
indebtedness secured hereby, whether voluntary or under foreclosure or other enforcement
action or procedure, shall be considered:to have been first paid on-and applied to the full
payment of that portion of such indebtedness which is not secured by the lien or security
interest of: this Mortgage.

11:6 Partial Invalidity of Mortgage: The invalidity or unenforceability in any
particular circumstance of any provision of this Mortgage shall not extend beyond such
provision or such circumstance, and no other provision of this instrument shall be affected
thereby.
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11.7 Disclaimer or Waiver: Any failure by Mortgagee to insist, or any election by
Mortgagee not to insist, upon strict performance by Mortgagor of any of the terms, provisions
or conditions of this Mortgage or any Loan-Document shall not be deemed to be a waiver of
same or of any other covenant, term, condition, agreement or provision thereof, and Mortgagee
shall have the right at any time or times thereafter to insist upon strict performance by
Mortgagor of any and all-of such covenants, terms, provisions and conditioiis of this Mortgage
or any. Loan Document.

11.8 Payment on Account: Acceptance by Mortgagee of any. payment in an amount
less than the amount then due on the indebtedness evidenced by the Financing Agreement or
secured hereby or by any other Loan Document shall be deemed an acceptance on-account only,
and the failure to pay-the entire amount then due shall be and continue to be a default. Until
the entire amount due on the aforesaid indebtedness as defined in the Financing Agreement has
been paid, Mortgagee shall be entitled to exercise all rights conferred upon it in this instrument
upon the occurrence of an Event of Default.

119 P 1] Pm COSt of performing or
complyin% witll‘\ - of(the l.lg ion tge‘%on ;ngagor, and no
rtion of suc e Theng t gxten ited against any
?:stallmem orp ) al?gingﬁm&%ﬂm B >ment or secured

hereby or by any oificfilipha Dessmenient is the property of

11.10 E aﬂu&ﬁéﬁdﬁogggwt.xp&eﬁg’faﬁ&{ of Morigagee, will execute,

acknowledge, deliver, record and/or file such further instruments and perform such further.acts.
as may be reasonably ne Ty, ( I pro ) carry ® effectively.the purpose
of this Mortgage and any other Loan Document and to subject to-the liens and security interest
hereof and thercof any Property intended-to be covered: thereby, including specifically but
without limitation, any.icnewals, additions, substitutions, icplacements, betterments or
appurtenances to the Property, provided that all such instruments and acts will not increase
Mortgagor’s obligation

11.11 Covenants Running with the-lynd: All Obligations contained-herein: or in- the
other Loan Documents are intended by shc parties)to be, and shall be construed as, covenants
running with the Mortgaged Premises.

11.12 S vs and_Assigns; Alkof-the temms, covenants « ements contained
in this Mortga he other LodofiBacumentstshall be bind . Mortgagor and
Mortgagor’s su igns, legal represeitlatives, heirs, exec ministrators (pro-
vided that noth tion snall 1mply that any dassigt er may be. made

except in complm.w Wil uiC 10ICgoting ProvisiOiis Of tiis Moi Lgage resuiciiing such assignment
or transfer) and shall inure to the benefit of Mortgagee and Mortgagee’s successors and assigns.

11.13 Relation after Foreclosure Sale: Any foreclosure sale of the Mortgaged Premises
under this Mortgage shall, without further notice create the relation: of landlord and tenant at
sufferance between the purchaser at such sale as landlord, and Mortgagor as tenant; and upon
failure to surrender possession after acquisition of title by the Mortgagee and demand,
Mortgagor may be removed by a writ of possession upon suit by such purchaser.

11.14 No Joint Venture: It is the intention of Mortgagor and Mortgagee that nothing
herein contained shall be deemed to create any partnership, joint venture, co-venture or other
relationship other than that of debtor and creditor.
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11.15 :
assets in the event of any foreclosure of the liens and security interest hereby created. Upon
any foreclosure of this Mortgage, Mortgagor, or any person claiming any part of the Mortgaged

Premises by, through or under Mortgagor, shall not be entitled to a

assets, including

11.16 Taxation: If after the date of this in

: Mortgagor hereby waives all rights of marshalling of

marshalling of Mortgagor's

the Mortgaged Premises, or a sale in inverse order of alienation,

strument any state or local law is passed in

the situs of the Property which deducts any lien on the Mortgaged Premises. from the value of
cither the Mortgaged Premises or Collateral for the purposes of taxation of Mortgages or debts

or such law changes the manner of collection of any such taxes so as to affect
the interest of-Mortgagee, then in-any such event, unless Mortgagor makes timely payment of
any and all such amounts when due so as-to prevent any adverse affect on.the interest of

secured thereby,

Mortgagee, the whole s

um secured' by this instrument with interest thereon shall at the option

of Mortgagee, immediately become due, payable and collectible without notice to any party.
Mortgagor shall pay all Mortgage taxes imposed by applicable law.
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11.19 Notices: Each party hereto requests that a copy of any notice of default and a
copy of any notice of sale hereunder be given to each person who is.a party hereto at the
address of such person set forth herein, all at the same time and in the same manner as would
be required if a separate request therefor had been filed by each of such persons.

All notices- or other communications

required or permitted- hereunder shall be @) in

writing and shall be deemed to be given (i) when delivered in person (ii) on the third day after
deposit in a regularly maintained receptacle of the United States mail as registered or certified
mail, postage prepaid, (iii) when received if sent by private courier service, or (iv) on the day

on which any party refuses delivery and (b) addressed as follows:




If to Mortgagor: c/o The Prime Group, Inc,
77 West Wacker Dive, Suite 3900

Chicago, IL 60601
Attention: Division Head: Industrial: Division

With Copy to: The Prime Group, Inc.
77 West Wacker Drive, Suite 3900

Chicago,. Illinois 60601
Attention: Robert J. Rudnik

And to: Kemper Financial Services, Inc.
120 South LaSalle Street
Chicago, Illinois 60603
Attention: Real Estate Investment Group

!!!i!h !.:Qn!! !Q: Y, : ’o’ ™ eansial ¢ : T \‘
R ETRRRLL is
t
ST EFERTA L
And to: Thi &zé?‘t e property of
eC ah at
piyRezporder!
Chicago, Illmons 60601
If to Mortgagee: 1NB Trust Trust Coripany
One Indiana’ Squar
dianapolis, IN 46266
Attn;  Corporate Trust Departme
And to: ~emper Investors Liic lnsurance Company
c/o Kemper Financial Services, Inc.
120 South L Qﬂ‘“ﬁ;‘r«.
Chicago, '1s 60603
Attentlon eml Estatt' vestment Gror
With Copy to: “emper ' , Inc.
120 South ! x
AlCIIOn, LLgal eparument i
And to: Laurance P. Nathan

Keck, Mahin & Cate
77 West Wacker Drive, 4900
Chicago, Illinois 60601

or to each such party at such other addresses as such party may designate in a written notice
to the other parties.

11:20 Consent-of Mortgagee: No consent or agreement of Mortgagee described herein
shall be effective or binding upon Mortgagee unless given in writing by Mortgagee.

- 36 -



11.21 Headings: The article, section and subsection titles hereof are inserted for
convenience of reference only and shall in no way alter, modify or define or be used in
construing the text of such articles, sections or subsections.

11.22 Meanings: Whenever used herein, the singular number shall include the plural,
the plural the singular, and the use of any.gender shall-include all genders. If more than one
persc::l executes this instrument as Mortgagor, the duties under this instrument shall be joint and
several,

11.23 No Personal Liability: Notwithstanding anything to the contrary contained herein,
other thantin this Section- 11.23, neither the Mortgagor nor any of its partners shall have any
personal liability for the obligation to pay any principal, interest or other sums payable under
the Financing Agreement, this Mortgage or any other Loan Document, or for the obligation to
observe, perform or discharge any of the terms, covenants-or conditions contained in the
Financing Agreement, this Mortgage or any other Loan ‘Documents, and (a):no-attachment,

executiorlll, wri: or other 3 all be initiated by
or on behalf-o 2 15¢- IVIOrgagor. or. s result of a breach
or default unde ing Afee ﬁﬂMﬂgi& any o Jocument, or with
respect-to any f igatior

1t ? -such attachment,

execution, wrii m ﬁmrm\ Ny j r(ig)hts, r;medies

or recourses o A i I wi - “in. the event

that any suit is b1 Jﬁf@%&ﬁn} ?g{@@g%o page-or any other Loan
fiérethe Wiycag@rtion, by

Document, wheiher beforeher la ortanitit ! passage of time or
otherwise, any judgment obtained in or as a result of such suit shall be enforceable and/or
enforced solely against the Property; provided, Howsver, that (f Mortgagee shall have full

recourse against the Morigagor and Montgagor shail-be nersonallytiable for and will promptly
account to Mortgagee for all rents, issues, profits and :income derived from the Property and
received by the Mortgagor, that accnie from and after, the ( nce of an event of default
under the Financing Agréement or Event of Default under the Mortgage, Nothing herein
contained shall be construed to; (1) be a release or impairment of the indebtedness evidenced
by the Financing Agrecmentsor of the lien of, this Mortgage; (2) prevent Mortgagee from
exercising and enforcing, consistent with the provisions of this Section 11.23, any other remedy
allowed at law or in equity or by any s@%:ﬂ?}ﬁ%’l}e terms of the Financing Agreement, this
Mortgage or any other Loan Documjéht;”(fi) povent the Mortgagee ffom enforcing the

guarantees requircd:hereunder or any pgfsonal-Habiliey or other availablc remedy against the
Mortgagor or a tner of Mortgagcifar any sepanate certificate, ind , bond, guaranty,
assignment or a xccnted in conneetion withthe Financing A ¢ or the Bonds; (4)
prevent the M om recovenngyany-4inds, damag cluding, without
limitation, lega! curred by the Vior@agee as a rest erate, intentional
or willful actio: 2 ; representation: by

or on' behalf of the Mortgagor; or (5) prevent the Mortgagee from recovering any condemnation
or insurance proceeds, or other similar funds or payments attributable to the Property, which
under the terms of this Mortgage or any of the other Loan Documents should have been but
were not, paid-to the Mortgagee.

11.24 Role of Trustee: Notwithstanding anything contained in this- Mortgage to the
contrary, Mortgagor and Mortgagee acknowledge and agree that this Mortgage is entered into
and executed for the benefit of Trustee, not personally but solely as trustee under the Indenture;
and that all duties, covenants and conditions to be performed hereunder by Mortgagee are
undertaken solely as trustee under the Indenture and not individually, and that no personal
liability shall be asserted or be enforceable against Trustee by reason of any of the covenants,
statements, representations or warranties contained in this Mortgage; and that Mortgagee may
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act or decline to act only in accordance with the terms of the Indenture, including any
protections or indemnities contemplated thereunder,

11.25 Future Advances: Notwithstanding anything contained in this Mortgage or the
Loan:Documents to the comrax&,x;his Mortgage shall secure: (i) a maximum principal amount
of Eight Million Dollars ($8,000,000.00), exclusive of any items -described in (ii) below,
including any additional advances made from time to time after the date hereof pursuant to the
Loan Documents whether made as part of-the Obligations secured hereby, made at-the option
of the Mortgagee, made after a reduction to a zero (0) or other balance, or made otherwise, (ii)
all: othier amounts: payable by Mortgagor, or advanced by Mortgagee for the account, or on
behalf, of Mortgagor, pursuant to the Loan Documents, including amounts advanced with
respect to the Mortgaged Premises for the payment of taxes, assessments, insurance premiums
and other costs and impositions incurred for the protection of the Mortgaged Premises to the
same extent as if the future obligations and advances were made on the date of execution of the
Mortgage; and (iii) future modifications, extensions, and renewals of any Loan Documents or

Obligations sec prigage.  Pursua nt to Ind, Code 32-8-11-0, the lien of this
Mortgage with | fi AAVANCes, MoULIICaluons, ¢ renewals. referred
to herein and n GCRAINRCT I &6 ch-this Mortgage

\ € PR
otherwise woul ifeq frthe i 18 eXe( recorded without
regard to the fa a mm mm&&mu IQ snewal may occur
after the Mortgaze i< opfilely o cument is the property of

11.26 K A@g_ﬁb&ﬂ@ﬁ&mltﬁmm;nu on behalf of the Mortgagee
without the consent or joint action of the Trustee with respect-to any me.lcr set forth in this
Mortgage or any other Lomn Documient including, without limitation, the-exercise of any
remedies hereunder, the declarationof defaults orEvents of Default, the rclease, in whole or
in part, of any collateralor other property, and any consent, appi il or waiver required or
permitted hereunder. Any sich acti by KILICO will be the act-of the Mortgagee
without need of further inguiry, by any other party. The Trustee may I take any action as
Mortgagee under this Mortgage without the prior written consent of KILICO, KILICO shall
indemnify the Trustee against-and hold the Trusice ha: mless from any and all claims, demands,

costs, damages iabilities, expenses (including reasonable fees of counse!), actions, suits and
judgments arisiag out of or as a resuit of ANy Actig taken by KILICO on behalf of Mortgagee
pursuant to this Scction, whether with asspect t~Mongage or anv other-Loan Document,

except for such liability as is adjudicated jo-fidverresulted from the negligence or willful
misconduct of : LPELEN
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IN-WITNESS WHEREOF, the Mortgagor has executed this Mortgage as of day and year

first above written.

(HPZ\09093\135.EB)

Emerprise‘ Center II, L.P.,
an Illinois limited partnership

By:  K-P-Enterprise Centers-Limited Partnership
Its: General Partner

By: K-P Enterprise Centers, Inc.
Its: General -Partner

o Q\nn-,..,, }\/\/\ A /A\ﬁ

Docuiiimetss
NOT OFFICIAL!

This Document is the property of
the Lake County Recorder!
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EC I

East Chicago
EXHIBIT "A"
PROPERTY

LOT 2, EAST CHICAGO ENTERPRISE CENTER TO THE CITY OF EAST
CHICAGO, LAKE COUNTY, INDIANA, AS SHOWN IN PLAT BOOK 73, PAGE 78,
RE-RECORDED IN PLAT BOOK 74, PAGE 35 AS DOCUMENT NO. 93034923-IN-
LAKE COUNTY, INDIANA,

NON-EXCLUS| ; ’ FASE ME] MENT DATED
AUGUST 23, 1 dsmml ASL NT NO.

91057772, NOT OFFICIAL!

Key Numbers: 30.29- JBh36-9Dei0p3 1880 imaloe Icome iy 0F2 1. 24
the Lake County Recorder!
Street Address; 4407 Railroad Avenue, East Chicago, Indiana
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EC I

East Chicago
Mortgage
EXHIBIT "B"
PERMITTED EXCEPTIONS
L. Real estate-taxes as shown-on Title:Policy insuring the Mortgage.
2. Railroad rights-of-way and any switch or spur tracks crossing the land- as shown
on:plat of survey by Hardesty Surveying Company dated: June 23, 1993,
3. Terms-and provisions of a grant of rights, easements and licenses as to the use,
operation, and maint e of industrial side track | st I Sewer as

rancof e corad NIRRT TS 175, page 182,
4, Mineral r of ‘N&slgt&?sgﬁlleg}:é&é;ve claim deed

from the ReconSiinetidn &imance: Gomporitioptm Centinemd4] Foundary and
Machine Company, tasergediMarshi il 980g ndegd record 5.7 vage 109,

5. Reservation /in Warranty Deed dated May 13,1975 and recorded August 13, 1975
as-Document No. 312153 made bysthe Trustees of the property of Penn Central
Transportation Company and the Trustees of the property of Penndel Company
to Blaw-Knox Comg

6. Easement of South"Chicago and Southerri R'R Company, a corporation-of- the
State of Iilinois, forgrailroad purposes, andyestablished by various deeds, originat-
ing with a deed from the Standard:St¢¢lznd Iron Company, to the Chicago and

Calumet Terminal Railway Coroy Deed:Record 47,
page 483.
7. Covenant ians ‘and- agres - y- 16, 1955,
and recor 5, 1955, as-Bxr e 1ENo. 849594, 1 nndel Com- ‘

pany, a ¢ a corporation
} of the Staie of Delawaie. |

‘ 8. Easement Agreement dated August 23, 1991 recorded November 14, 1991 as ~
| Document No. 91057772. ;

\ 9. Declaration of Covenants, Conditions, Restrictions and*Easements dated-May 25,
1993.

; 10. Mechanic’s Lien filed as Document No. 93029786.

11.  Liens created by the Loan Documents.

§JG.032:9




EXHIBIT "C"

Document 1s
NOT OFFICIAL!

This Document is the property of
the Lake County Recorder!
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EAST CHICAGO ENTERPRISE CENTER
OVERHEAD CRANES - Miy 18, 1993
lhddgc Hoist ENTERPRISE

Location Crane # ‘Manufacturer Capadty Span. Hoist Capadty Power CENTER
BUILDING 2: EC I

,« Document. i o
AB 2 P fon 38371 250 VIC
AB’ 814 Crane Mfg' N O’i[f‘» @“FFI@!IAL' 250 V DC
AB? 109 P8 0 Ton . 250 VvDC
CcD 15 Whitidg A 1S DOC‘!&‘FJE = ﬂ&i B""Ee‘"ty % 250 V DC
CD 43 N/A the LajgfonuntyRetonder! 10 250 V DC
B-C 30 P&H 20Ton  60'0" 2 20 250V DC
B-C 10 Milwaukee 0" 02 0 250 v DC
B-C i1 Milwauke 50 Ton  60'C" 2 54 250 VDC
D-E 140 P-&H 5 Ton 383 1 : 250V DC
E-F 27 Shaw Box 15 Ton 66'1 y 15 250.vDC
Bldg 1470 76 Cle land 3 Ton 1 3 440V AC
Bldg 1463 N/A Clevciand Tram 2 ToR\ L35 0" 1 2 440.V AC
Bldg 1463 N/A Cleveland: Tram 2 Yo 259" 1 2 440V AC
Bldg 1463 N/A Cleveland Tram 2:Fon 2878 1 2 440V AC
Bldg:1463 N/A Cle Tram 27%eR——25'6" 1 2 440 V. AC

! Tocated in Extension Area

2 Jjocated in East Extension







PRETT RS X RS e FRRAEN - ciite o

MEMOF

TO: Steve J, Spayer
Prime Group

FROM: Mike Dmyterko
DATE: June 23, 1993

SUBJECT: Eavironmental Action Plan
East Chicago Enterprise Center

Post-It™ brana fax transmittal ™o 7871 | 4ol zages »

7 -y

DL ISS 6175

Fox #

—TITE

The Action Plan is based on Dunn Corporation's (DUNN's) review.of Versar's Environmental
Site-Assessinent (ESA) report dated June 1992 and follow-up letter dated September 10, 1992,
and incidental observation while at the site on May 20, 1993,

BUILDING 1:
PCB ¢ ot R IR afio -« residual
¢
NOT OFFICIAL!
former area responsibility (t.¢. NIPSCO vs. Prime Group) should be
estab dihecondirong as hibse pmpmﬁ;en&f her by documents

orSampling. .o o § Jke County Recorder!

Areas of underground piping are sources of possible releases.

' Site wide soibconditions slould b
indicatec

The second underground storage tank,
according to the onsite contact, ‘I

stablished to determina if reimediation is

vated south of Building #1, is to be removed
*UST ig still in place.. Inforinationis

needed regarding the size, age, orconstruction, contents inside tank, or if tank

or piping‘has leaked.
Implement Removal,

The wi renchitanks (idens
a 0.ppm of petrolé

Phase 1). wers id¢ 1to-have 1,600
. It had been that

u 3. fuet line in tagibutiatngdia ruptured and d leaked into
tl ks, ‘The resuf¥ep/Rsiessinent indicaje nch tank had
b AC onbta it w Nemtle nm ancaal ng Jr‘her da(a on
resigual wu—--u_um:lvu WIS

Site wide soil conditions should be established to determine if remediation is
indicated, The correct test criteria is TPH.

Soil borings from initial Phase I survey indicale brown oily soil and fuel odor at the
former “abandoned” UST, located south of Building #1 (the boring soil sample
was below detection limits for BTEX).

DUNN CORPORATION

ENVIRONMENTAL SERVICES
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Bnvironmantal Action Plan

June 23, 1993

addressed.

not an issue,

upgraded.  Surface oil

walls of-the holednd an ¢

indivated,

The abo und storage tank
pu 1 separale Orch
th ot bo determiw
N

Sitc‘: wide soil conditions shou}d t)e ;.stablishcd to determine if remediation is
indicated. The correct (Cst criteria is TPH,

A red powder was collected from the floor of-the Building I, adjacent 10 a quench
tank in the initial Phase I Assessinent. The powder was analyzzd for total
concentration of the 23 Priority Pollutant Metals and E. P. Toxicity for the 8
RCRA metals, The sample did not contain’leachable metals; however, the
sample contained elevated levels of chrome, lead, zinc, and cobalt. E.P,
Toxicity analysis were below the detectable levels. This issue has not been.

exient of stainingihas not been deteruined, ‘The Rols bele Ahe aboveground i
storage taok fwhich was involved with the Blaw Knox'puing station) should be :
covered, This "hole" is part of the former Blaw Knox pump-house operations
which-pumped*fuc!ioil throughout the facility via underground piping. The hole

was partial (v filled with water. Blackioil'marks were notéd on the concrete

like shecn was.abserved on the water surface inside,

' Site wide soil conditions shoy)

This powder, being below E. P. Toxicity levels and chemical similar to rust, is

A “"dgg‘ ¢ ﬂmbémn eﬁhl& el ?ﬁéﬁ%&? and
jeter; g vels.. Tl ndii
e o N SR CT AT orhoidne

if oo dniad bosw oG leif e g censesren ref

the Lake County Recorder! ,
The exterior aboveground storage tank and”55-gallon drum storage arca in the Rubber
Mz rials tenant area (Building #1) near.the former pump station need to be

e 1o n the § in this area and (he

ished to determine if reniediation is

fire pump.is locatcd ent to the fire
in ¢ he quant ntents inside

C .'{ (y-

The aboveground storage tank and drum storage area located in the interior Rubber
Materials tenant area needs to be assessed and upgraded.

‘ ’ Build containment arcas for aboveground tank and drum storage.

i ' BUILDING #2:

Former transformer locations are sources of possible residual PCB contamination. |

DUNN CORPORATION

PAGE 2




Environmental Action Plan

Juna 23, 1943

Transformer area responsibility (i.e. NIPSCO vs, Prime Group) stiould be
cstablts}'ig(l. and the conditions of those areas documented either by documents
ot sampling,

A UST may be located under the gas pump west of Building #2. The initial Phase 1
assessment states that a former Blaw Knox employee {ndicated that two USTs
had been removed from the area. Soil borings collected in the area indicated
that total petroleum hydrocarbons were present in 1gross amounts (1700 - 2300

ppm), There has been no determination if the US

The TPH contamination has not been addressed.

s actually had been removed,

Site wide soil conditions should be established to determine if remediation is

indicated.
The Ph nd Uldi tWO wo 1) iigaenc L
I¢ 20, oNEUE, IADERRALGSE -«
N iation is available regarding their re 1
OT OFFICIAT
N O should be requested to address this issue.
A This Document 1s the property of
The initia] Phiase I ol %‘l&é Figs east ﬁﬁgw e+ which!
of 2 ranstormer %tre and un ergroutr?(g uel fire in the 1970s. C
Indicated below detection limits of YOCs and PCBs in soil-and
sample, T *ond ljcated 2,000 ppm readings
>212F), Fuelodors were detected ifi boih borings. this issue
addressed
' Site wide soil conditions <liould be cstablished to determine if ¢
indicated
Transformers inside Building #2 were noted in the initial Phase I assc
hzve leaked their contents o {
collected in this area indigs
N ssue because PCH
Two sul ater tanks ar
A; ! adjacen
0

‘ A number of former USTs, pits, and pipes have been identified.

his area in
still in place,

been an area
-boring
2 groundwater
lashpoint
s not-been

iediation is

ment report to
soil boring

ed building.
arkings were
)t adressed,

There is some

evidence of elevated hydrocarbon levels in site soils, However, no groundwater
issues have yet been ldentified. (Oil marks in water tanks in Building No. 3 do
not necessarily indicate a groundwater problem,)

Four above ground storage tanks of binder material were located in the Building #2
which were left from former Blaw Knox operations onsite.

The abogground storage tank fann should be dismantled and the soils
remediated.

DUNN CORPORATION

PAGE 3




JUN-23-93 TUE 15:39 Qigt B oo ! FEN WU TIOYRZoA(

Environmental Action Blan Juna 23, 1993

BUILDING #3:

Former transformer locations and the locations of the PCB tank, drum, and PCB
waste bag are sources of possible residual contamination,

, Transformer area responsibility (i.e. NIPSCO vs. Prime Group) should be
established, and the conditions of those areas documented either by.documents

or sampling.
Areas of underground piping are sources of possible rejeases.

' _s;g: wide soil conditions should be established to'determine if remediation is
in
Conditos 5ot WSRO BRNREERE ABhc o o toccid enstof
B¢ T NOTOFFICIAL!
Site wid- BTN bl ige it cemadiationis.
Sitc » hmwnwa&m&&%%@%p&wmf fation s
the Lake County Recorder!

The oi'l stain, located on-the pavement around the waste-oil UST, should be
investigated and addressed

§it vide soil conditions ¢hould be established to determine if n ediation is
indicated,

The tank ufk" cated east of Building #3 should be sampled and disposed of
proparly.

. The rruck actually is owned agd4iigdiay a tenant, It holds dies fuel. No
leakape was observed, é@"*”@g

The abe wnd storage tank Wiitch jis locale\;fgast of Building #2 1d be
in d and addressedy (sicwsisiepparently It it of a contractor),
é;& i“‘:‘,\, f’v" 1'5:
s and it Zer Py et o F y o
S nditions sho@iURTEYlished to dc: ediation is

in:

The initial Phase I sutvey collected a soil boring in the southeast corner of the
pro —-southeast of Building #3. Results indicate 1,800 ppm TPH with a
flashpoint of >212 F. This issuc has not been further addressed.

Site wide soil conditions should be established to determine if remediation is
indicated.

chemicals disposed accordingly. Picric acid crystals were noted in the jar on

{
The former Blaw Knox laboratory located in Building #3 should be cleaned and the ’
the floor in this area. ;
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' Any wastes not associated with ongoing operations should be classifed and
disposed of,

" Cleanup documents for the tenant United Engineer's space should be reviewed,

. Reason for comment is unelear.

Several siudge pits were located east of building:#3 during Blaw Knox foundry
operations. ‘The pits have been filled'in with.no records or documentation of
cleanup. This issue needs to be further investigat

Sitg wide soil conditions should be established to determine if remediation is
indicated,
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Former transformer locations: and the locations of the PCB tank, druin, and PCB
wasie bag are sources of possible residual containination,

Transformer area responsibility (i.c/NIPSCO vs. Prime roup) should be
established, and'the conditions of (hose arcas doe i eithcr by documents
or sampling,

Illiana- Steel has a smalldncinerator which (ficy use to burn trash, This|issue needs to
be investigaicd for permiiiing.

This is a permitting-issue g aised-with Illiana St

Other General Is
The oil: ik farm should 21y addrese ity of five
at a0 ks not knowi, ed vegetatio 2d towards the
Ca I niafna Fun A bnels B to

Idings has:not

been G15CcoNnecieq’ IR several areas,

Site wide soil conditions should be established to determine if remediation is

ilngdgigated. However, no evidence of active leaking was observed on May 20,

The capacitors in X-Ray building need to be investigated for PCBs sampled, disposed,
ete. (site contact slated that they have PCB labels on them).

No PCB labels were observed on 5/20/93, The PCB content of the hydraulic
press and the capacitors in the X-Ray-Building. should be established by
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Environmental Action Plan June 23, 1993
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documentatin or sampling. Preliminary indications based on conversation with
tormer Blaw Knox employee and physical inspection indicate no PCBs,

" The beta-tron X-Ray machine in the X-Ray building needs to be identitied and
removed. The initial Phase [ recommended-to investigate any possible remnant
decay products in the building from the X-Ray activities. This issue has not

been addressed. A developing laboratory, alto lovated in the X-Ray build]
should be further investigated, y ¢ y -building

. X-ray radiation is a.wave and not a particle. No radioactive residuals result.
Wastes in laboratory should be disposed of,

Asbestos-containing materials in the former carpenter's building,
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Further investigate the two reservo irs for the former cooling tower aperations which:
are located uiader the Lioor jithe former oil'storaze buiic g2,
Site widesoil conditions should be cstablished to né if remediation:is
indicated.

Miscellaneous §5-galloa'drums on the pic

Any wastes not associated wididitigaing operations should be elassifed and

disposed of,

Floor stains Ihroughout facilityia:
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The rail veerd BOIAING & and BUNAME 42 tigated to

del\u Miliiw Ui .\-uuu.‘.l W3

These railcars were no longer present on May 20, 1993, The light ballasts need
not be removed and may be disposed of as trash when they fail.

Light ballast necds to be tested for PCBs.

. Light ballasts need not be removed, and may be disposed of as trash by building
owner as they fail even if they contain PCBs. Tesling not required,
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Environmental Action Plan June 21, 1993

The X-Ray building, Metech tenant area, and small tenant on 2nd floor of- Building #4
were not accessible to Versar.

File: MPD DItk #20ECMewna.dne
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PARTNERSHIP ACKNOWLEDGEMENT

STATE OF JJIINDIS ) ]
COUNTY OF (0¥ ;

I, the undersigned, a Notzﬂapublic in and: for the County and State aforesaid, does
hereby certify that S G. MARTELDL personally known:to me to be the __ SENIQ

S

President of K-P Enterprise Centers, Inc., the general partner of K-P Enterprise Centers PRESIDENT
Limited Partnership, general partner of Enterprise Center II, L.P., an Illinois limited

partnership, and the same person whose name is subscribed to the foregoing instrument,
appeared before me this day in person and acknowledged that he signed and sealed such
instrument, duly authorized on behalf of such partnership, as his free and voluntary act and the
free and voluntary act of such partnership for the uses and purposes therein:set forth,

19953, Given-un 4 miﬂ ﬁ’ﬂéhﬁ% 1y
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" OFFICIAL SEAL

PAMELA J, LYONS : :
NOTARY PUBLIC, STATE -G I-LINOIS My Commission Expire:
MY COMMISSION FXPIRES12/2/95
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