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A.  Thelndiana: Developm( Finan Authority, a political subdivision, body politic
and-corporate of the Staie of Indiana ("'Issuer") has iss d the Bonds: Pursuant to a Financing
Agreement (the "Financing Agreement") dated as of June 15, 1992 between Issuer and
Mortgagor, Issucr has agreed: (o lend the proceeds of the sale of the Bonds to Mortgagor (the
"Loan"). The Financing Agfeement is secured by itis Mosigage conveying the Mortgaged

‘s Premises and by the Loan Documents. ,

L B.  Purssuant to Section 2. 0 | e tain Indenture of Trust between the Issuer
and the Trustee dated as of June 15, 3992 (th [exture") securing 17 nds, dﬁthg%Bonds
are not to be s by a‘Credit Fa  (as-defined-in the Indentusc tee shaﬂl ive, %,
prior-to the ter of °exlstm cdit-Facility; a first moris Mo gaged
Premises- insur i : , i a to e agggegate
principal amou! accordand@Warewith. M 74 12, ﬁtérall that -
Mortgagor grant and mortgage to Mortgagee the Mortgaged Premises, ,,vject<§o<1he werms
and conditions hereof. :0:' =

WITNESSETH:; * B
ARTICLE 1
DEFINITIONS

1.1 Definitions: As used herein, the following terms shall have the following
meanings:

a. Act: Indiana Foreclosure Act, IC 34-1-53.
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b, Assignment of Rents: That certain Absolute Assignment of Rents and
Leases dated of even date herewith from Mortgagor to Mortgagee.

c. Bonds: The $5,100,000.00 Indiana Development Finance Authority
Industrial Development Revenue Bonds, Enterprise Center. I Project, Series 1992 issued
by the Indiana- Development Finance Authority, a political subdivision, body politic of
the State of Indiana.

d. Buildings and Improvements: All buildings, structures and

improvements now or hereafter situated, placed or constructed upon the Realty or any
part thereof owned by Mortgagor including -but not limited to, any and:all industrial
buildings, hotels, shopping centers, office buildings, apartment buildings, houses,
garages, carports, clubhouses, warehouses, utility sheds, workrooms, swimming pools,
tennis courts, sidewalks, parking areas, drives, retaining walls, fences, gates, grading,
terracing and other improvements and appurtenances thereto, and'any and all additions,
alteratic ' v vements now or

hereafte s Bﬁmmmthi§ 2Tty hereof.

[ s M@mﬁﬁm sfts, i sceipts, royalties,
revenue 125, profits,tamag : itdny,form f any nature now
due to Mort miQTD@Eﬁm%mitﬁé!‘frUg@rwicbf drigagor may now or
hereafter become em%ma degﬁd clai or,inclua.‘ ithout limitation,
any incomeof any ﬁ\itgqﬂ n]%"ﬁ? Ehption period, arising or issuing
from. or out of the Leases or from or out of the Property, or any part thereof, including,
without limitatio nt der ‘rom all Leases, or a thereof now or hereafter
entered into and all:right, title and interest of Mortgapor thercunder, including without
limitation, cash or'securities-deposited thereunder to secure performance by the Tenants
of their obligations thereunder, provided, that any security depesits which may hereafter
be held under Leases shall be held and utilized by Mortgagee in-accordance with-the
terms of the Leases, including, further, the right upon the happening of. any Event of
Default hereunder, tosreceive and collect,the sents thereunder pursuant-to the terms. of
the Assignment of Rents, and all, bonuses, royalties, parking or common area
maintenance contributions, tax orinturince tontributions, deficiency rents and liquidated:
damages following default in afyilease, dny. premium payablc by any Tenant upon

exercise of any option provided=siany Leasei®and all proceeds payable under any policy
of insur overing loss of eeiiés resulting ffom untenantabilit ed:by destruction
or damz Property, togethecviithiaagand all rights an f any kind which
Ngo;tga; & against any Fenantynder the Leases o ants or occupants
of the } Misess

f. Code: Uniform Commercial Code of the State of Indiana, IC 26-1-9.

Collateral: Subject to the Permitted Exceptions, all the following personal
property and Fixtures now or hereafter owned by Mortgagor and used in connection with
the Property: goods, equipment, furnishings, fixtures, furniture, chattels, books and
records and personal property of whatever nature owned by Mortgagor now or hereafter
attached or affixed to.or used in and about the Buildings and Improvements; and the
accessions and appurtenances thereto; all renewals or replacements of or substitutions
for any of the foregoing; all building materials and equipment now or hereafter delivered
to the Mortgaged Premises and intended to be installed or incorporated therein; all Cash
Collateral held by or for the benefit of Mortgagor; all monetary deposits which
Mortgagor has been required to give to any public or private utility with respect to utility
services furnished to the Mortgaged Premises; all Intangibles; all proceeds from any
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casualty insurance policy claim affecting the Mortgaged Premises and all proceeds from
any condemnation award or settlement affecting the Mortgaged Premises; all funds,
accounts, deposit accounts, inventory, instruments, documents, general intangibles,
including Mortgagor’s right, title and interest in trademarks, trade names and symbols
used in connection therewith, and notes or chatte! paper arising from or by virtue of any
transactions related to the Mortgaged Premises; and- all permits, licenses franchises,
certificates and other rights and privileges obtained in connection with: the Mortgaged
Premises, Collateral shall also include, but not be limited to, the following property
owned by Mortgagor and used in connection with the Mortgaged Premises: radios,
communication equipment, computers, and all hardware and software therefor, call
signaling equipment, sprinkler and alarin systems, telephone systems, window screens,
storm windows, shades, ranges, refrigerators, washing machines, dryers, engines,
generators, transformers, machinery, pumps, motors, compressors, boilers, condensing
units, fuel storage tanks, disposals, dishwashers, tables, chairs, drapes, rods, beds,
springs, mattresses, lamps, hoses, tools, lawn equipment, sofas, dressers, mirrors,
televisio ems, recreational

e oo RNOTRERIEEED 1 [ wapls, o

v o A MR PG PR, < o prnitsada

b l’)[:a] %lu t]ﬁo%ywerg g it%%E%%ggts?m?g per annum equal:to four
ﬂ;gm P&%ﬁm :

Percent (4 %) plus the' time (o time by First National
Bank of Chicago ("First Chicago") at its main office in Chicago, Illinois, which rate
shall change on the same d char the co: base rate. The corporate
base ratc shall bestheraten“announced” notwithstanding that ther rate or rates may
actually be charped and Mortgagee shall have no liabil y on account of such
discrepancy. The, wriiten statement or notice of First ucago as to what the corporate
base rate was on any'given day shall be conclusive and in the event F st Chicago should
cease to anfidunce-a corporate base rate (hat'corporate base rate announced by, any other
major Chicago bank with a substantially similar’corporsate base rate story selected by
Mortgagee shall be an acceptable substitute therefor.

WAk RC S
\7&}5\\" »_4_;)@;' N

i. Environmental Laws: All & zal, state, and local environmental laws,
and any regulation promuleated-therdinder and any order, standard, interim
regulatio atorium, policy9rguideline efor pertaining 1o ral, state or local
governm stment or ageneys inelging but not 1imi > Comprehensive
Environr QNS Comiﬁ%@@m\aﬁd Liabtlity 30, as amended
("CERC srfund Amendients and Reartho 1986 ("SARA"),
the Clear c i Acl, e Toxic Substances Control Act, the Occupa-

tional Safety and Health Act, the Federal Insecticide, Fungicide and Rodenticide Act,
the Marine Protection, Research, and Sanctuaries Act, the National Environmental Policy
Act, the Noise Control Act, the Safe Drinking Water Act, the Resource Conservation
and Recovery Act ("RCRA"), as amended, the Hazardous Materials Transportation Act,
the Refuse Act, the Uranium Mill Tailings Radiation Control Act and the Atomic Energy
Act and regulations of the Nuclear Regulatory Agency, and all state and local
counterparts or related statutes, laws, regulations and orders and treaties of the United
States.

Je Equipment: All overhead cranes currently located on the Mortgaged
Premises and more particularly described on EXHIBIT "C" attached hereto.




k. Events. of Default: Any happening or event described in Section: 9.1
hereof.

1, Financing Agreement: That certain Financing Agreement dated as of
June 15, 1992 between the Issuer and Mortgagor, pursuant to which.the Issuer has
loam:tij eg\e proceeds from-the sale of the Bonds to Mortgagor, as from:time to-time
amended.

m.  Fixtures: All materials, fixtures, goods and equipment, including addi-
tions thereto, which Mortgagor now owns or at any time hereafter acquires, and:which
are now or at-any time hereafter attached or affixed:to the Realty, including but not
limited to, all electrification equipment and power lines, whether owned individually or
jointly with others (to the extent of Mortgagor’s-interest therein), water supply equipment
and water tanks, all heating, lighting, cooking, refrigeration, washing, drying, plumbing,
ventilating, incinerating, water heating, radio communications equipment, call signaling

equipme % t 1 television equipment
and lin d I, COX ipment, engines,
machine oS, tmﬁm&kiﬁm kcases, cabinets,
sprinkle 1 gutshinggequinment-elecirical wiring oor coverings; all
built-in « e am y Sia y § hchifisaliBng; re ipment, including

swimming p {53998 1585 98 W lﬁtﬁ“% ercise equipment; all
. 1 ) )
installation Jf: an m g %eesnge or' the Mortgaged. Premises; and all
accessoricsy parts, hﬁﬁ mém * and additions thereto.

1 Governmental Authority: Any and courts, boards, agencies,
commissions, 0ffices or authorities of any nawre whatsoever for any governmental unit
or subdivision, whether federal, state, county, district, municipal, city or otherwise, and
whether now onlicreafter in existence,

( Hazardous Substances: Those substances defined in 42 U.S.C. Section
9601(14) or any.zclaied or applicable federal, state or local statute, law, regulation or
ordinance, poliutants or contaminants. {as defined in 42 U.S.C. Section 9601(33)),
petrolenmn (including crude oil orany Q@"jo@ thereof), any form of natural or synthetic
gas, radioactive substances, hazapdous waste{as defined in 42 U.5C, Section 6901 et

seq. and any. other materials,Jv/asies; ssubsiances, contaminants ollutants defined,
regulate sscribed as hazardous=oy1oXighin any of the En ental Laws,
- . v 3
. v/‘ “":3_\ ,—f”!v Agi: X
] sitions:  ARRZITREAE and persona axes; use tax and
surchar, ation distriof Hesessments; Sewes ates and charges,
charges for any easement, license or agreement 1 he benefit of the

. B

Mortgaged Premises; ground rents; all other taxes, charges and assessments, and any
interest, costs or penalties with respect thereto, whether general or special, ordinary or
extraordinary, foreseen and unforeseen, and of any kind or nature whatsoever, and which
at any time prior to or after the execution hereof may be assessed, levied, charged
against or imposed upon the Mortgaged Premises.

Indenture: That certain Trust Indenture dated as of June 15, 1992
between the Issuer and Trustee pursuant to which the Issuer has issued the Bonds, as
from time to time amended.

r. Intangibles: Mortgagor’s interest in and to all (i) governmental permits

or licenses, tradenames, construction contracts, architectural agreements, engineering
agreements, plans and specifications, soil test reports, toxic waste reports, computer
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programs and other software, working drawings, utility agreements, and-any and all
other agreements applicable to the Mortgaged Premises, (ii) contracts now or hereafter
entered into by and between Mortgagor and any other party as well as all right, title and
interest of Mortgagor in and to any subcontract providing for the construction,
installation, restoration or modification of any of the improvements to or on any of the
Mortgaged Premises and the furnishing of any-materials, supplies; equipment or labor
in connection therewith, (iii) plans, specifications and drawings, including but not limited
to mechanical, electrical, architectural and engineering plans and studies relating to
systems thereof, systems used in connection with any construction heretofore or hereafter
prepared by any architect, engineer or consultant, directly or indirectly relating to the
Montgaged* Premises, (iv) agreements now or hereafter entered into with-any party in
respect to architectural, engineering, management, consulting maintenance and security
services rendered or to be rendered in respect to the planning, design, operation,
maintenance, supervision and inspection. of the Mortgaged-Premises, (v) commitments
issued by any lender or investor other than the Mortgagee to finance, invest or-refinance

all or an 1 Premises, (vi) completion, payment, performance,

labor o S r_any_oiner bend construction or
modifica ¢ .n%ﬂ& 1S
s o CE AahAE DA ook ek ce Autority, a politca
subdivision, ooy ey Ao FAPRR R Yt IAH Uty Bt
t KILIGe Latempep tavesiote Life damirance Company, an Illinois

insurance corporation.

v 1 cases; All'leaseyand ot heragreements forthe use and occupancy of all
or any portion of the Mortgazed Premises together with any jant I extensions and
renewals thereof.and any and all further leases includi cases upon all or any part

of the Mortgaged Premises.

\ Legal Réquirements: Any and.all prescat and future judicial decisions,
statutes, rulings, rules, regulations, permits, certificates or dinances of any
Governrocital Authority in any waiapplizgle to Mortgagor or the? yrtgaged Premises,

including “the ‘awnership, use, Bezipancy;<péssession, operation, n intenance, altera-

tion, re| reconstruction, egvionmental impact or zoning ther and Mortgagor's

presentl bsequently effective by=laws 20€ articles of incos on or.partnership,

limited : ip, joint venturBpiistiOrathcr form of busi ciation agreement.
., INDIAND. 4

)acuments: THiYMorteage, 2nd 4 :r documents, now

or hereafter executed by Morlg itity to evidence,

collateralize, secure or support the“;;’z;);ﬁe'n—t of the indebtedness evidenced by the Bonds,
or required hereby to assure the performance and discharge of the covenants in this
Mortgage or to protect or enhance the Property.

X. Mortgage: This Mortgage, Fixture Filing and Security Agreement with
Assignment of Cash Collateral.

. Mortgaged Premises: The Realty, Buildings and Improvements, Fixtures,
Intangibles and the rights, titles, interests and estates thereto and conveyances of
Mortgagor hereinafter set forth.

z. Mortgagee: Collectively, Trustee and KILICO and any subsequent holder
or holders of this Mortgage.
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aa,  Mortgagor: Enterprise Center I, L.P., an Illinois limited partnership, and
its permitted assigns,

ab.  Obligations: Any and all of the agreements, promises, covenants,
warranties, representations and other obligations made or undertaken by Mortgagor to
Mortgagee or others as set:forth-in- this Mortgage, the Financing Agreement, or any
other Loan Document, and in any-renewal, modification or extension of the Financing.
Agreement, or any other Loan Document,

ac,  Permitted Exceptions: The matters described in EXHIBIT "B" attached
hereto and incorporated:herein by reference,

ad.  Property: The Mortgaged Premises and Collateral,
| in Lake County,

State ¢ : EMW"- m..- r_---m.- I is and incorporated
o

herein v
Y
' A&I:ng;ngn)t.ggn!ng%ﬁ%r%ekm. wing the right to occupy
or use « a7 “Fthes Brdpertynmdertaibadse: property of

'
Im&‘? 516‘1'5‘%(;%? Bo%%x%},%r%ﬁ%?ibown as NED-Gainer Bank as

Trustee under the Indenture, and any other successor trustee under the Indenture.

ARTICLE 2
GRANT

2.1 lortgagor, for valuable consideration, the receipt of which is hereb
acknowledged, and in consideration of the indebtedness and of the trusts hercinafter. describ ,
MORTGAGES, WARRANTS, GRANTS\CONVEYS, ASSIGNS, TRANSFERS, PLEDGES,
AND SETS OVER TO MORTGAGEER}{s successors and assigns, with the right of entry and

possession fore the Realty and all 9*:¢s present/@ficEhereafter acquired estate, right, title and
interest therein ted, lying and being in-Lake County, Indiana mo cularly described
on EXHIBIT ached hereto, Aingorpoxated herein and ma t hereof by this
reference.

TOGE] £ gs and Improvements and Collateral now or hereafter

placed thereon;

TOGETHER WITH all of Morgagor's right, title and interest in and to all
appurtenances, easements, estates, rights, interests, liberties, privileges, servitudes,
rights-of-way, ways, streets, alleys, prescriptions, tenements, hereditaments, waters, water-
courses, riparian rights, water nights, and advantages thereunto belonging or in any way
appertaining, whether created by contract, municipal ordinance or otherwise; and ali Cash
Collateral arising therefrom and for use thereof;

TOGETHER WITH all right, title and interest of Mortgagor now owned or hereafter
acquired in and to any land lying within the right of way of any street, open or proposed,
adjoining the Realty, and any and all sidewalks, alleys and strips and gores of land contiguous
or adjacent to or used in connection with the Realty;
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TOGETHER WITH all Fixtures, It is hereby agreed that all of the Fixtures are deemed
part-of-and affixed to the Realty; '

TOGETHER WITH all right, title and interest of Mortgagor in:and to the minerals,
flowers, shrubs, crops, trees, timber and other emblements now or hereafter located on the
Mortgaged Premises or under or above the same, or any part or. parcel thereof}

TOGETHER WITH all right, title and interest of Mortgagor in and to any and all
bonuses, rents and royalties accrued or to accrue under all gas or mineral leases and all right,
title and interest of Mortgagor in and to all Leases, rents, royalties, pro-fits, revenues, income,
and other benefits arising from the use and enjoyment of all or. any portion of the Mortgaged
Premises, or from any contract pertaining to such use or enjoyment, now existing or which may
hereafter come into existence;

TOGETHER WITH all ithe nainders, and other
claims or dem

g ~ f;ﬁ ds of insurance in
cffect with res ¢'Whi May h Juire o;»own in the
Mortgaged Pn R Hal tperec all right, title and
{)nterest of Mo i AMd:fam a m faking rm}nent domain, or

y any proceeding ig }i é‘i‘gﬂfo*f part of the Mortgaged
Premises, includir m&g@lé ﬁ%‘gﬁ!&gﬁgﬁ%& from a chanpe of grade of streets
and awards for scverance ke Lounty Recorder:

TOGETHER WITH all In

TOGETHER WITH all other right, titlc, interest, estate or other claims of every kind
and- character, both inlaw and-in equity, which Mor agor now has or at any time hereafter
acquires in and to the Mortgagzed Premises, th Realty and Buildings and Improvements thereon
and all Property of Mortgagzor that is used:or vseful in connection with the Realty and-the
Buildings and Improveientslocated thereon; and

ol

TOGETHER WITH all proceed&%gﬂ'pi@ucts of the foregoing.
TO HAVE AND, TO HOLD th: It\ctongageﬁ%emises, togethes all rights, estates,

powers and pri > appurtenant orinicidental-thereso unto the Mo forever.

Mortgz 's. thiat it has ZeaaAiarketabl: i rtgaged Premises,
subject only to Ryceptions and'ictawfully o0jzp | of the Mortgaged
Premises, and ¢ rt thereol, and has the right (o convey the Morigaged Premises; and that

the Mortgaged Premises are unencumbered except as to the Permitted Exceptions and as may
be herein provided. Mortgagor hereby binds itself, its successors and assigns to warrant and
forever defend the title to the Mortgaged Premises unto the Mortgagee, its successors and
assigns, against every person now or hereafter lawfully claiming or otherwise claiming the same
or any part thereof, subject to the Permitted Exceptions.

ARTICLE 3
ECURED OBLIGATIONS

3.1  Secured Obligations: This conveyance is made on the follow@ng covenants, terms
and conditions, and for the purpose of securing and enforcing the Obligations.
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ARTICLE 4
SECURITY

4.1  Security: As_additional security for -the payment ahd" pc;rformance of the
Obligations, Mortgagor transfers and assigns unto Mortgagee all of Mortgagor’s right, title and
interest in, to and under;

a, All judgments, awards of damages ‘and settlements hereafter made as a
result of condemnation proceedings, the taking or use of all or any part of the Property
under the power of eminent domain or by deed in lieu thereof: or for any damage
(whether caused by such taking or otherwise)-to the Property, or any part thereof, or to
any rights appurtenant thereto. Immediately-upon obtaining knowledge of the institu-
tion'ot;] é i R ortionhthereof, or
any othe 3 _ ) inyl e to the Propert f
or any 78 *ﬂgmmaiﬁy notify > of the pendénc§ ;
of such. ( rJ@MHC te such proceedings,
and Mo , Atm i 'ax‘;’f\ s incurred in any ~‘
manner by '[Fm i wneekan; svith ings; and in any event, <
Mortgagor shall fro tiﬂ%a%o ag:ne c(%gf @!ﬁ Morigapee all instruments
requested Ly it to pérfit 0 ‘Bﬁﬁﬂﬁﬁ. a@, shall, at its ckpense, diligently
prosecutc any such proceedings, and shall consult with Mortgagee, its attorneys and
agents, and cooperate’ wi the ‘ing on the defense of any such
proceedings. Motgagor hereby absolutciy‘and unconditionall 1s5izns and transfers all
such proceeds,, judgments, decrses and awards (0 Morteas: . Mortgagor agrees and
authorizes Mortgagee 10 collect, adjust or ¢ Ipromise.such proceedings, actions,
judgments, decrees "and awards; anc Mortgagor agrees to exccute such further
assignment§ of allsuch/proceeds, judgments, dgcrees and awards as Mortgagee may

request. Mortgagee is' hereby. authorized;, inthe name. of Mortgagor, to execute and

deliver valid acquittances for, and (&&\, peal from, any such judgment, decree or award,
Mortgagee Shall not, in any everi:or-er

nce, be liable or responsible for failure

to collect “or exercise diligencdm’ the p{i‘w‘a it or collection of 4ny such proceeds,

judgments, decrees or awardsi: Fupdi=froasisuch proceedings ions, judgments,

decrees : rvds shall first bei@pped-iS reimburse Mortzage | reasonable costs

and expe luding attorney§itses aRiileests, associated rising from such

condemr dings or actionsalksecond, shall, 's option, (a) be
H . : LY L8 A R T ¢ :

applied ment premrm Y 2videnced by the

Financing Agreement and secured by this Morigage, i such order as Mortgagee may,
in its sole discretion, determine and without regard to impairment of the Property, or
(b) be retained-by Mortgagee to repair or restore the Property, or (c) be released to
Mortgagor; however, it is expressly understood that any such release or application shall
not cure or waive any default under the Financing Agreement or this Mortgage. In any
event, the unpaid portion of the indebtedness evidenced by the Financing Agreement and
secured hereby shall remain in full force and effect, and Mortgagor shall not be excused
in the payment thereof. If upon conclusion of any condemnation proceeding or action,
there results from such taking any damage, loss or destruction of the Property,
irrespective of whether any proceeds from such taking are obtained or obtainable,
Mortgagor shall give immediate notice thereof by mail to Mortgagee, and unless
otherwise so instructed by Mortgagee, Mortgagor shall, provided Mortgagee makes the
condemnation proceeds, if any, regarding the portion of the Property which was the
subject of the taking, available to Mortgagor in accordance with this Paragraph 4.1(a),




promptly restore, repair, replace and rebuild the Property as nearly as possible to its
value, condition and character immediately prior to such damage, loss or destruction at
Mortgagor’s sole cost and expense. Such restoration, repair, replacement or rebuilding
shall be in accordance with a restoration program approved by Mortgagee. If Mortgagee
elects to retain such proceeds to repair or restore the damaged Property, Mortgagee may

further elect either to disburse directly such proceeds to-Mortgagor to complete such

repair or restoration, or to retain such proceeds-in a noninterest ‘bearing escrow until
completion of a restoration program as described in Section 6.7 hereof. Subject to

fulfillment of the conditions described in Section 6.7 hereof in respect to the permitted

use of insurance proceeds for reconstruction following a casualty loss, Mortgagee shall
not unreasonably withhold its consent to the use of condemnation proceeds to repair or

restore damage to the Property.

b. All: Cash Collateral of the Property, including but not limited to,
unsevered crops and timber, to Mortgagee as a primary security for all indebtedness

evidencpﬂ by the Binancine Aoranmant oo d

followir Documen t iS
LIS I B

of may additidnaliye and privi
he rights and privileges contained in this subsection (b),

have been deemed thereby to have made an clection of

[ B} '\-‘vnf\aq o
X

(i1) That upon any such Event of Defanl!, Mc
on, eilcr upon the P perty and collect such Cash Collate
Mortgagor without being desmed 2 mor agee in pc
rtgagor hercby agrees that-only for the purpose of coll
lateral shall Mortgages have cons ructive possession of t
e shall never be liable for its failure to collect or e
action of such Cash Galutsralor for its entering u;

aged-Premises.

2O N>Oo o

The assigfimentof-Cash Eollateral co
sl mate automatically withoug'the necessity of
t e, or by foreglosws ot other exting
Y

ge, subject to the

ained<herein, that
wve the right under
accrual, all Cash

niained in Article 8
zes are cumulative

1d'Mortgagee will
medies.

jagee may, at its
| from the Tenants
ession; however,
ion of such Cash
Property. Mort-
rcise diligence - in

¥ or operating the

his subsection (b)
on the release of
" the lien of this

The provisions contained in this subsection (b) shall apply to all items that may be Cash
Collateral notwithstanding those items that may be included in another form of Collateral.

4.2 Subordination to Leases: Nothing in this Mortgage shall ever be construed. as
subordinating it to any Lease; provided, however, that any proceedings by Mortgagee to

foreclose this Mortgage, or any action by way of its entry into possession after default, shall
not operate to terminate any Lease which has been the subject of an attornment and
subordination agreement executed by Mortgagee; and Mortgagee will-not cause any Tenant
under any such Lease to be disturbed in his or jts possession and enjoyment of that portion of
the Property under such Lease as long. as such Tenant shall continue to perform fully and
promptly all of the terms, covenants and provisions of such Lease and such attornment -and
subordination agreement. All other subordinate Leases may, at the option of Mortgagee, be

terminated by any foreclosure action.
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4.3  Mortgagee's Expenses: In the event Mortgagee ever collects Cash Collateral with
or without entering upon the Property, it shall pay all costs of such collection, compensate itself
and its agent, if any, for such-collection in a reasonable and customary fashion, and reimburse
itself for any advances made to pay such costs. Such costs, compensation and reimbursement

are to be paid from,. but not limited to, such Cash Collateral.

ARTICLE 5
WARRANTIES AND REPRESENTATIONS
Mortgagor unconditionally represents and warrants to Mortgagee as follows:

5.1 Qrganization and Power: Mortgagor has all requisite power, and has or will

obtain and will licenses, permits,

qualifications mm@ it and to carry on its
business as no d“as &ﬂ& . ted. Mortg of its partners and:

each of the pz . i n organized, validl
existing andsli)n Mmmbf w 539 Uil & y

is Document is the prope of
52 Val ‘Thfl o s nts: peg {::qé?f delivery 20d performance by
Mortgagor undér the'Loa n %o € indebtedness evidenced by the

Financing Agreement: (a) are within Morigagor's powers and, where applicable, have been
duly authorized by Mortzagor's p athe: sary parties, and all other requisite action
for such authorization has been taken; ) have received any and all requisite prior governmental
approval in order to be Yegally binding and enforceable in accordance w; the terms thereof:
and (c) will not violate, be in conflic vith, result in o breach of orconstitute (with due notice
or lapse of time, or both) a default under any Legal Requirement or result in the creation or
imposition of any lien, eharge or eacumbiance any nature whatsocver upon any of
Mortgagor's property or_assets, except as Coniemplated by the provisions of the Loan
Documents. The Loan Documents constituse, éhe legal, valid and binding obligations of

Mortgagor and othiers obligated theretigjﬁfﬁixr” ¢h ‘é{i/ance with their respective terms,
L ) % hl{:’;\jp

5.3  Titletq Morntgaged Pr&&’".‘egs_ag@igﬁ@f this Instrument Mortgagor has fee
simple title to t. Ity and Buildings@nd-Impssvémtents, and £ood rketable title to the
Fixtures and C free and clear’gfsaiy ligdss Charges, cnc , Security interests
and adverse cla except thie Rdinstied Excention tgage constitutes a
valid, subsistin, fortgaPe on Mot 'S intere in:the Realty, the

Buildings and Liipiovemieiils, and the Fixtures, and a valid, subsisting first security interest in
and to-the Collateral and Cash Collateral, subject only to the Permitted Exceptions. (b)
Mortgagor has done nothing to impair its title to the Property, subject only to the Permitted
Exceptions. (c) Mortgagor will defend the title to the Property against any claim made through
it. (d) Mortgagor has examined the Permitted Exceptions and they do not, in Mortgagor’s
opinion, materially impair marketability of title to the Property.

3.4  Payment of Prior Taxes and Tax and Mechanic’s Liens: Mortgagor has filed all

federal, state, county, municipal and city income and other tax returns required to have been
filed by it, and has paid all taxes which have become due pursuant to such returns or pursuant
fo any assessments received by it, and Montgagor knows of no basis for any additional
assessment in respect of any such:taxes except as otherwise disclosed to Mortgagee. Mortgagor
has paid or will pay in full all sums now or hereafter owing or claimed for labor, material,

supplies, personal property, whether or not forming a Fixture hereunder, and services of every
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kind and character used, furnished or installed in or on the Property, and no claim for such

sums now exists or will be permitted hereafter to be created.

5.5 Litigation: There is no litigation or administrative proceeding of any kind
pending or, to the best of Mortgagor's knowledge, threatened, in respect to the Property or any
part thereof or which, if adversely determined, would result in a material adverse change in the
financial condition, business operations or-properties of-Mortgagor.

5.6 Usury: Neither this Morgage, the Financing Agreement nor any payment
required to be made by Mortgagor under any Loan Document violate any applicable law,
ordinance or. regulation pertaining to usury. and, without:limiting the foregoing, Mortgagor to
the fullest extent permitted by law herebK expressly waives and-relinquishes any and all defenses
against enforcement of this Mortgage, the Financing Agreement, or any Loan Document based

upon usury.

5.7 Information: Al}information, reports, papers and data given to Mortgagee by
Mortgagor, or'! v uestwith-respect to Mort lortgaged Premises
are true, accur: e an a0 e mit any-fact which

must be includ Ve r i ereip.fron terially misleadin
or false. 8‘1‘“15‘1"& fKL' ’ i
This Document is the property of
the Lake CARBIGLR écorder!

A TOTDAMM Aw COVENANTS
Mortgagor unconditionally covenant: fid agreas with Mortgagee as follows:

6.1 yment and Performance: Mortgage will paysthe indebtedness evidenced by
the Financing Agreement anc secure hereby as and when called for in (he Loan Documents,
and will perform all.of the’ Obligations in fu or before the dates the same are to be
performed: :

6.2 Dnity Existence: Mostgagoniwitiogreserve and keep its cxistence in full force
and effect and in pood standing, WisEPfeserve andemaintain all its gl licenses, franchises,

trade names a 1emarks, will tir€ly file any and-all tax reports ar ms, and will timely
pay all franch ther taxes of any kind Mortgagor 1S recuire /.
6.3 vith Legal Régiments: With re roperty, Mortgagor

will promptly and {aithlully comply ; : Il present and future
Legal Requirements at Mortgagor’s cost; provided, however, that Mortgagor may, at
Mortgagor’s cost and expense, diligently contest any Legal Requirement by appropriate
proceedings so long as the enforcement of such Legal Requirement and any fines, penalty or
other remedy for the failure to comply with such Legal Requirement, is fully stayed during the
entire period of such contest.

6.4 Lien and Security Interest Priority: Mortgagor will protect and defend the lien
and security interest status of this Mortgage, subject to the Permitted Exceptions, and will not
act to, acquiesce in or allow any mortgaging, hypothecating or encumbering of the Property
with any other lien or security interest of any nature whatsoever, whether statutory, consti-
wtional or contractual, regardless of whether such lien or security interest is allegedly or
expressly inferior to the lien and security interest created by this Mortgage and if any such lien
or security interest is asserted against the Property, Mortgagor will promptly, and at its own
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cost and expense, (a) within five (5) days from:the date such lien or security interest is so
asserted, give Mortgagee notice of the assertion ‘of such lien or security interest; and (b) pay
the underlying claim in full or take such other action so as to cause same to be released, subject
to Mortgagor’s right to contest contained in Paragraphs 6.7 and 9.11+herein. Such notice shall
specify who is asserting such:lien or security interest and shall detail:the origin, nature and
amount of such underlying claim.

6.5

Expenses, Claims andCosts: Mortgagor shall pay all reasonable expenses of

Mortgagee or reimburse Mortgagee for any reasonable expenses, including without-limitation,
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appraisal fees and expenses, receivership fees and expenses, reasonable attorneys’ fees and legal
expenses, which are incurred or expended in connection with:
Mortgagee's reasonable -determination is a-breach by Mortgagor of any Obligation herein, in-
the Financing Agreement, or in any other Loan Document, or (b) Mortgagee's exercise of any
of its rights and remedies: hereunder or under the Financing Agreement, or any other Loan
Document. Mortgagor agrees to indemnify and hold harmless Mortgagee from and against all

(a) any event which in

ins a bond in such
icluding, without
gainst or incurred
hrough any cause
act performed or
ransaction arising

uent, including but

e extent that such
oss negligence or

nt in Mortgagor’s
' lease or sale by

ge, or cause to be
gee receipts upon

licable delinquency

> provided herein.
ould not create or
1s in installments,
nt in installments.

)r may contest or

Object to the 1ICgar VaiuGily Oi aiiiOuiit 01 aily &iposiivns alic didy institute appropriatc
proceedings as Mortgagor considers necessary with- respect thereto, provided that any such
contest or objection is in good faith and Mortgagor gives Mortgagee written notice thereof.
Except where Mortgagor is objecting to or contesting Impositions prior to the tax authority’s
delinquency date and has given written notice of such objection or contest to Mortgagee as
aforesaid, Mortgagor shall not carry on or maintain any contest or objection to any Impositions
unless Mortgagor (i) gives written notice to Mortgagee of such contest or objection at least
thirty (30).days before the delinquency date of such Impositions; (ii) either (a) shall have duly
paid the full amount of the Impositions under protest; (b) posts with Mortgagee one and one-half
(1-1/2) times the full amount under contest plus all interest, costs, expenses and penalties, from
a surety company qualified to do business in Indiana, securing payment of said Impositions,
said company and the form, contents, and-amount of the bond-to be subject to the written
approval of Mortgagee, which approval shall not be unreasonably withheld; or (c) at
Mortgagor’s expense obtains title insurance in favor of Mortgagee insuring over any lien which
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may. arise by reason of non-payment of such Imposition; and (iii) procures and maintains a stay
of all proceedings to enforce any judgment for collection: of the Impositions. If Mortgagor
seeks a reduction of or contests the Impositions, the failure:on Mortgagor's part to pay the
Impositions before delinquency or to suffer or permit any lien to arise against or attach to the
Mortgaged Premises shall not constitute a default so long as Mortgagor complies with the
provisions of this paragraph. Mortgagor, promptly after the final determination of such
proceeding or contest, shall pay or discharge any decision or judgment rendered, together with
all costs, charges, interest and penalties incurred or imposed or assessed in connection with such
proceeding or contest.

6.8 Insurance: Mortgagor will keep all insurable portions of the Property insured for
the protection of Mortgagee in an amount not less than One Hundred percent (100%) of the
insurable replacement value thereof. All. policies of insurance, types of coverages, coverage
amounts, and quality of insuring companies shall be as Mortgagee may reasonably require,
Mortgagor shall also secure and place such policies on deposit with Mortgagee together with

such endorsemel ¢ 1ent of premiums
for periods as s a{s ‘be limited to, as
y wind m », tornad
i N
WL T %

Mortgagee may ke, flood. (if the
Property is loca n esignated by the
Federal Emerge lanag jvidi the federal, state
& Pl

or local government-inph ﬂmﬁm ! 1t to the National
Flood Insurance Program Eblrlenlie te ﬂgﬁgg v ﬁ minipum period of one year), glass
breakage and public liability: ﬂg”a@ R &P coverages are not delivered
to Mortgagee fificen (15) days before the expiration of existing policies, Mortgagee may, but
shall not be obligated to, obtain such policies on behall of Mort (or such insurance policies
insuring Mortgagee along), and pay the premiums of such policies. ‘Any such payment of
premiums by Morigagee shall be an advance secured hereby, and shall bear interest from-the
date of such advance at tiic Dcfault Rate; and shall, at the option of Mortgagee, be repayable
immediately upon demand. Should Mortgagor fail to repay Mortgagee any such advance with
interest as provided hereinwithin ten (10) days after writien demand for repayment, Mortgagee

may, at its optio
Mortgage imme

herein; and neith

declarc ali sums evidenced by tic Financing Agreement
wtely due and payable, and.avail itself of any and all
the exercise nor the fathue foléxercise the foregoing o

d secured: by this
:medies provided

ons by Mortgagee

shall be deemed iver or release oi3ts Tight wethereafter declare o de
reason of. such failure of"Mortgagor talkeep,-observéor perform its

under the Finan >reement, or ayother EeaniDocument. Sub;

to restore or re Froperty in decordance With' the seco sentence of this
Section 6.8, Mo >as to Mortgage2 il right, title ar all such policies
of insurance, an Tortgagee to cotiect for, adjust o any loss which is
covered by the provisions of such policies, and (o collect loss proceeds (less expenses of
collection). Subject to Mortgagor's rights to restore or repair the Property in accordance with
the following sentence, in the event of any loss or damage to the Property, Mortgagee may elect
(a) to make the proceeds of casualty insurance on the Property, after deducting therefrom any
expenses incurred by the Mortgagee in the collection thereof, available to the Mortgagor for the
repair, rebuilding or restoration of the Buildings and Improvements on the Property or (b) to
apply such insurance proceeds in reduction-of the indebtedness evidenced by the Financing
Agreement, whether due or not, without prepayment premium. Provided: (a) no Event of
Default or event which, but for the passage of time, giving of notice or both, would constitute
an Event of Default, shall exist under this Mortgage, the Financing Agreement, or any other
Loan Document, (b) in Mortgagee's reasonable judgment, the amount of insurance proceeds and
other funds available to Mortgagor are sufficient to reconstruct the Buildings and Improvements
to their condition prior to such casualty, and (c) Mortgagor is maintaining not less than one
year's business interruption insurance on the Property, then Mortgagee shall not unreasonably

ult hereunder by
ons hereunder or
Aortgagor’s right
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withhold its approval to the application of insurance proceeds to restoration and repairs of the
Property. In the event Mortgagee makes proceeds of insurance available for rebuilding, the
Buildings and Improvements shall be so repaired, restored or rebuilt so as to be of at least equal
value and substantially the same character as prior to such damage or destruction, in a good and
workmanlike manner in conformity with all governmental'statutes, ordinances and regulations.
If the insurance proceeds are made available for-repair, rebuilding or restoration, such proceeds
shall*be disbursed by Mortgagee or a disbursing party chosen by Mortgagee ("Disbursing
Party") in accordance with procedures satisfactory to the Mortgagee including delivery of plans
and specifications for approval by the Mortgagee, satisfactory evidence of the cost of completion
thereof and architects’ certificates, waivers of lien, contractors' and subcontractors’ swomn'
statements, title continuations and other evidence of cost and payments so that the Disbursing

in-p

Panf' can verify that the amounts disbursed from time to time are represented by completed and
ace work and that such work is free and clear of mechanics’ lien claims except for liens

which are being contested by the Mortgagor in accordance with the terms of this Montgage.
No payment-made prior to the final compl!egipx} of the work shall exceed ninety percent (90%)

of the value of the work performed from

of such proceet
pay for the cos
repairing or res
Thousand Doll:
such work befo
to pay for the c
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indebtedness ev
or-paid to any.
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by such casualty

workmanlike m:
and free of lien:
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disbursed balance
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ost of rebuilding,

o RO CHRARARIEER i
50 {aﬁmtmmsm s speciicons o

ggrproceeds are insufficient
E: promptly pay any additional

of such. insurance proceeds,
shall,”at “the option of the Mortgagee, | plied on account of the
nced bysthe FinancinggpAgree mentywithout Epayinent premium or penalty,
y entitled thereto as the same appear on the records of il Mortgagee. Any
the proceeds of insuraace hel by the Disbursing Party shall be deemed, used
irance procceds.  Notwithstanding anything in this paragraph to the contrary,
ny casualty to the Property the cost of repair of which does not exceed

dortgagor may adjust'and compromise such loss to the extent covered' by
ce and may collect the prageeds thereof, provided that such proceeds shail

nplete the repair and restoration’ss the Buildings and Improvements damaged-

d all such repairsiand restération shall be perf

I 7 . in a good and
v, inconformity wibiall governitental statutes, o

i, and regulations

[mpositions:2¥TrantaRassure the pe ind discharge of
>ction 6.7746876.8 of thic Ar t in lieu of such
the of pon the ditection of the Mortgagee, deposit

either concurrently with the execution and delivery of this Mortgage or at any

time thereafter, a prorated sum for funding an escrow for payment of Impositions, including
but. not limited to, ad valorem taxes, assessments.and charges (which charges for the purpose
of this Section shall include, without limitation, water and sewer rents) against the Property and
for payment of premiums for all policies of insurance required hereby, based on One Hundred
Ten- Percent (110%) of the applicable amounts for the preceding year. In the event such
election is made, Mortgagor shall deposit with Mortgagee on the first day of each month, an
amount estimated by Mortgagee or its designee to be equal to one-twelfth (1/12th) of One
Hundred:Ten Percent (110%) of the annual Impositions to have funds available to pay, at least
fifteen (15) days prior to the due date thereof, the next maturing Impositions. In the event the
Initial Deposit and, if elected, the monthly installment of Impositions so paid are not sufficient
to pay such Impositions when due, then after notification by Mortgagee, Mortgagor will
promptly deposit with Mortgagee an amount sufficient to -pay such Impositions, Any excess
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over the amounts required for such purposes shall, at Mortgagee's option, either be held by
Mortgagee for future payment of such Impositions, or be applied to any indebtedness evidenced
by the Financing Agreement or secured hereby in such order and manner as Mortgagee may
elect, or be refunded to Mortgagor. Mortgagee may, at its sole discretion, directly pay such
Impositions in such manner and at such times as it may deem advisable; however, in no event
shall Mortgagee be liable for any damages arising out of Mortgagee's manner or method of
estimating or of making such payments. Mortgagee shall have no duty or liability to inquire
as to the existence, necessity for, or making of any protest of said Impositions. If there is a
default under any of the provisions of this Mortgage resulting in.a foreclosure sale of the
Property, or if Mortgagee otherwise acquires the Property after default, Mortgagee is authorized
and may, at its option, apply at the time of commencement of such proceedings, or at the time
the property is otherwise acquired, any funds then accumulated-in such escrow account as a
credit against any amount then remaining unpaid or any indebtedness evidenced by the
Financing Agreement or secured by this Mortgage in such order and manner as Mortgagee may
elect. All such deposits shall be held by Mortgagee in an interest bearing account at an
institution of M >, whicl include itself, with the i carned thereon to

be paid to Mor Document is

6:.10 I Y, il t he y-in not less than
the order,l repa ¢ Ng&ﬂtﬁﬁﬁm!m of ing all necessary
repairs, alterations, 'pﬂgg - additi d4_improvements to:be
promptly made thereto, an ﬁ&%ﬂm% to?e‘?nfi‘s; d, abused or wasted,
or to deteriorate, except fi A4S figagor will. promptly replace-all

womn-out or obsolete Fixtures or Collateral covered by this Mortgage and necessary for the
operation and maintenance of the Property with Fixtures or Collateral comparable to the
replaced Fixtures or Collatesal when néw; and will not, without the prior written consent of
Mortgagee, remove fiom the Propenty any Fixtures or Collateral coyered by this Mortgage
except as provided herein, nor make structural alteration: the’ Property or any other
alteratifons thercto which, in the opinion of Mortgagee, would materially impair the value
thereof.

6.11 Performance by Mortgagee:  Subject to Mortgagor's right to contest in
accordance with Sections 6.7 and 9.11 hereaf, 48 Mortgagor shall default in the payment of any

Imposition levied or assessed against thgsPsoperty; fithe payment of any utility charge, whether
public or private; in the payment offzfiSurance prémiums; in the procurement of insurance
coverage; in th ery to Mortgagee of-the=inslirance policies rec hereunder; in:the
performance o nce of this GFrany, othesfCboligation here under any Loan
Document, inc not limited 49y ThosEReovering prese the Property and
prevention of v then Mortgages U4t its option, 1 t be obligated to,
perform, observe or cure the same, and any nents madé b hich are incurred

for costs or expenses in connection therewith shall be an advance secured hereby and shall
bear interest from the date of such advance at the Default Rate, and shall, at the option.of
Mortgagee, be repayable immediately upon demand. Should Mortgagor fail to repay Mortgagee
any such advance with interest as herein provided within ten (10) days after receipt of written
demand for repayment of the same, Mortgagee may, at its option, declare all sums evidenced
by-the Financing Agreement and secured by this Mortgage immediately due and payable, and
avail itself of any and all remedies provided herein; and neither the exercise nor the failure to
exercise the foregoing options by Mortgagee shall be deemed a waiver or release of its right
to thereafter declare a default hereunder by reason of said failure of Mortgagor to keep, observe
or perform its Obligations hereunder or under any Loan Document. In-the event Mortgagee
elects to make any such advance, Mortgagee shall be subrogated respectively to the rights of
the holder of any lien or claim, or to the rights of any taxing authority. Mortgagee shall be the
sole judge of the legality, validity and priority of any matter for which any advance is made;
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of the necessity for any such actions;. of the amount necessary to be paid in connection with or
in-satisfaction thereof; and of the necessity of making any such advance. Mortgagee is hereby

empowered to enter, and to authorize its agents, workmen and others to enter

upon the Property

or any-part thereof for the purpose of performing, observing or curing any such defaulted
Obligation without thereby becoming liable to Mortgagor or any person in possession holding

under Mortgagor,

6.12  Errors, Defects and Amendments: Mortgagor shall, on request of Mortgagee,

(a) promptly.correct any defect, error or omission which may be discovered

in the contents of

this Mortgage, or in any other-Loan-Document, or in the execution or acknowledgment of any
of them; (b) execute, acknowledge, deliver and record or file such further instruments
(including without limitation, further Mortgages, security agreements, financing statements,
continuation statements and assignments of leases and cash- collateral) and to do such further
acts as may be necessary, desirable or proper to carry out more effectively the purposes of
this Mortgage and such other instruments given to collateralize the indebtedness secured hereby,
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against the title of all parties having any interestin the Property. Unless
provided herein, Mortgagor shall have $hc\sightioFpartial release of the
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advanced by M Mortpagor’s reguesiVatid Mortgapce
all rights, secur d.liens owtie d-by any owner ox't
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charges or encumbrances are released, and it is expressly understood that in consideration of
the payment of such indebtedness by Mortgagee, Mortgagor hereby waives and releases all
demands and causes of action for offsets, payments and rentals to, upon and in connection with

such indebtedness.

6.15  Waiver of Redemption: That Mortgagor, to the extent permitted by law, hereby
waives (a) the benefit of all laws now existing or that hereafter may be enacted providing for
any appraisement before sale of any portion of the Mortgaged Premises and (b) the benefit of
all laws that may be hereafter enacted in any way extending the time for the enforcement of the
collection of the debt evidenced by the Financing Agreement creating or extending a period of
redemption from any sale made in collecting said debt. To the full extent Mortgagor may do

so under applicable law, Mortgagor agrees that Mortgagor will not at any

time insist upon,

plead, claim or take the benefit or advantage of any law now or hereafter in force providing
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for any appraisement, valuation, stay, extension or redemption, and Mortgagor, for Mortgagor
and Mortgagor’s heirs, devisees, representatives, successors and assigns, and for any and all
persons ever claiming any interest in the Mortgaged Premises, to the extent permitted by law,
hereby waives and releases all rights of redemption, valuation, appraisement, stay of execution,
notice of election to mature or declare due the whole of the indebtedness secured hereby and
marshaling in the event of foreclosure of the liens hereby created. If any-law referred to in this
paragraph and now in force, of which Mortgagor’s heirs, devisees, representatives, successors
and assigns or other person might take advantage despite this Section, shall hereafier be
repealed- or cease to be in force, such law shall not thereafter be deemed to preclude the
application of this Section. To the fullest extent permitted by law Mortgagor expressly waives
and relinquishes any and all rights and remedies that Mortgagor may have or be able to assert
by reason of applicable law pertaining to the rights and remedies of sureties. Without limiting
the foregoing, but in addition thereto and in amplification thereof, Mortgagor hereby. expressly
waives any and all rights of redemption from.sale under any order, judgment or decree of
foreclosure of this Mortoaoe on its.own behalf and on behalf of each and every person,

excepting onl g1 B---_---__ of the Mortgage imerfest in or title
to the Mortga 4 enita theydaie ?i i being sreof that any and
all such right #tion of the Mortgagor and all oger pers | shall be deemed
t0 be hereby waived o (PMIRETERITIIA L YA 11

6.16 \gee with annual

financial stat l%gmmmiprdplﬂynhm f the P
inancial statements an ual e operation of the Property.
All such statements shall%%%ggéx@ﬁ%g stfg%\fgc%ﬁmam approved by Mortgagee,
and shall be cortified correct by Mortgagor. Mortgagor shall deliver 1o Mortgagee such
financial statements of the Property one'! 4 twen )) days after the end of each
full or partial: fiscal yéar'of Mortgagor. Mortgagor shall notify Mortgapes in writing of its
fiscal year, and of any change there

6.17  Investment Information: That Mortgagor understands that Mortgagee may sell,
or may offer| for sale, an intgrest or interests inthe indebtedness evidenced by the Financing
Statement and securedyby thi§ Mortgage. Mortgagor covenants and agrees that it will, promptly
upon. request of any bona fide purchaser oz offeree as to any such interest, furnish an estoppel
certificate in form and content reasonabivisatistactory to the Mortgagee setting forth the amount
of the indebtedness secured hereby agiswhetheraixot any default, offset or defense is alleged

to exist agair

debtedness secirsd hereby atd; if so, specifyit

ature thereof,

6.18 “hatMor@aéo: shall cdugé the Mortgage es to be managed
by a -managir sonably satistastony tq'Mortgagee.
6.19 B ' , obligations under

the Financing Agreement, all

reference.

ARTICLE 7
NEGATIVE COVENANTS

“of the provisions of which are incorporat
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Until all indebtedness evidenced by the Financing Agreement or secured by this

Mortgage or by any othe
shall have been fully performed and di
Mortgagee that:

r Loan Document shall have been paid in full and until all Obligations
scharged, Mortgagor hereby covenants and agrees with




7.1 Use Violations: Mortgagor shall not use, maintain, operate or occupy, or allow
the use, maintenance, operation or occupancy of the Property in any. manner which (a) violates
any Legal Requirement in a manner which materially adversely affects the value of the
Property; (b) may be dangerous unless safeguarded as required by law; (c) constitutes a public
or private nuisance; or (d) makes void, voidable or cancellable any insurance then in force with-
respect to the-Property.

7.2 Alterations: Mortgagor shall not commit or permit any waste of the Property,
whether commissive or permissive and will not make or permit to be made any alterations or
additions to the Mortgaged Premises of a material nature without the prior wnitten consent of
the Mortgagee.

7.3 of Fi “ollateral: Except as otherwise providedrherein,
Mortgagor shall not convey, transfer, assign, remove, demolish, erect, add to or materially alter
any Building and Improvement, Fixture or Collateral.now or hereafter subject-to the lien and

security interest ;

however, shall:1
dispose of such
Equipment") fr
may become nc
operation or.-ma
such item shall be
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other encumbrar
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:, By such removal and replacement, Mortgagor shall:

lacem Fixtu ollat ) the 1 secu
on Saie or Further Encumbrance Clause: determinin

ured:hereby, Mortgagzee has examined the creditworthi
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\gor recognizes atlgat ihe Mortgagee is lt;,ntiuc,d to keep |
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L3

T o

4
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gee. Mortgagor,
€ to remove and
ph as "Replaced
om- time to time
ecessary for the
to such removal,
cast equal-to that
:curity interest or
deemed to have
/ interest of this

whether.or not to
ss of Mortgagor,
of repayment of
loan portfolio- at
assumption-fees

chased-by a'party

‘ondary or junior
se be used'to pay
ure by any such
ncur expenses to
Mortgagee come
pair Mortgagee's

nght to accept a 4eCcd 1 1icu 01 - 101CCIosSuic as a 10reCiosuic 'uy WiOIgagee would be necessary
to clear the title to the Property.

In accordance with the foregoing and for the purposes of (i) protecting Mortgagee’s
security, both of repayment by Mortgagor and of value of the Property; (ii) giving the
Mortgagee the full benefit of the bargain and contract with Mortgagor; (ii1) allowing Mortgagee

to raise the interest rate and/or collect assumption-fees; and (iv) kee
subordinate financing liens, Mortgagor agrees that any sale, trans

ping- the Property free of
fer of title, conveyance,

assignment, transfer, lien, pledge, mortgage, security interest or other encumbrance (or any
agreement to do any of the foregoing) of the Property or any part thereof or interest therein
or, of any interest in Mortgagor, of any interest in a general partner of Mortgagor, whether
involuntary or by operation of law, except for a taking by condemnation or eminent domain,
and except for the Permitted Exceptions,such matters as are being contested in accordance with
Sections 6.7 or 9.11 hereof, or as expressly permitted below in this Section 7.4, without the
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Mortgagee's prior written consent, or as expressly permitted below shall be an Event of Default
hereunder, Any consent by the Mortgagee or any waiver of an Event of Default under this
Section shall not: constitute- a consent to, or waiver of any right, remedy or power of the
Mortgagee upon a subsequent Event of Default under this Section. Notwithstanding the
foregoing, in the event that Mortgagee consents to-any of the assignments or transfers herein-
above-described, if any, Mortgagee may deal with any such assignee or transferee of such
interests with respect to the Property, the indebtedness secured hereby, or any of the terms or
conditions of this Mortgage, the Financing Agreement, or any other Loan Document, as fully
and to the same extent as it might with Mortgagor, without in any way releasing or discharging
Mortgagor from:its liability or undertakings hereunder. In-the event Mortgagor commits or
suffers or permits any of the foregoing prohibited acts, all sums secured by this Mortgage or
any other Loan Document shall, at the option of Mortgagee, become. immediately due and
payable, and Mortgagee may avail itself of all remedies provided for herein.

7.5  Platting, Replatting, Subdivision and Resubdivision: Mortgagor shall not

hel{eal:‘ter, with ' M i estri nemts or covenams
which run. wil POl S slat, subdivide or
resubdivide the ed ‘Q@WTQR y npliance with the
requirements o : ity ef Al Requirements, or
through record .mgm@fmm!

This Document is th f
7.6 Repulai : odenan Yﬁf@hg Broceeds evidenced by the

egul rtgagor
Financing Agre 18%%%%%&% irchase or carrying of registered

equity securities within the purview and operation of Regulation G issucd by the Board of
Governors of the Fede: serv
ARTICLE §
HAZARDOUS SUBSTANCES

8.1  Representations and Warranties:, Mortgagor unconditionally represents and
warrants to Mostzagee as follows: to the Best e Mortgagor’s-knowledze, except as otherwise

disclosed in writing to the Morigages; the Moytgased Premises and the use and- operation
thereof are currenily in compliancé;and will ‘temain in compliarice with all applicable
Environmental to the best of Morgagor's knowledge, excep erwise disclosed in
writing to the » Mortgaged,Fremises contain no ¢ al, health or safety
hazards; to the tgagor's knowigdlieexcept as othe ed in writing to the
Mortgagee, the 2 | | f id fill, dump or for

the disposal, generation or storage of any Hazardous Substances deposiied or located in, under
or upon the Mortgaged Premises, or any parcels adjacent thereto, or on or affecting any part
of the Mortgaged Premises or the business or operations conducted thereon in violation of any
Environmental Law; to the best of Mortgagor’s knowledge, except as otherwise disclosed in
writing to the Mortgagee, no underground storage tanks are or have been located on the
Mortgaged Premises; to the best of Mortgagor's knowledge, except as otherwise disclosed in
writing to the Mortgagee, no portion of the Mortgaged Premises is presently contaminated by
any Hazardous Substances and:no storage, treatment or disposal of any Hazardous Substance
has occurred on or in the Mortgaged ‘Premises in violation of any Environmental Law; except
as otherwise disclosed in writing to Mortgagee, Mortgagor has not received any notice of any
Hazardous Substance in, under or upon the Mortgaged Premises in violation of any
Environmental Laws or of any other violation of any Environmental Laws with respect to the
Mortgaged Premises or has knowledge of any condition or event which would provide a basis
for any such violation with respect to the Mortgaged Premises; and except as otherwise
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disclosed-in writing to-Mortgagee, Mortgagor has not received actual:notice of and there are
no pending or threatened actions or proceedings, or notices of potential actions or proceedings,
from any governmental agency or any other entity regarding the condition or use of the
Mortgaged:-Premises or regarding any environmental, health or safety law.

8.2  Covenants: Mortgagor will promptly notify Mortgagee in writing of any notices
and any pending or threatened action.or proceeding in the future, and Mortgagor will promptly
cure and have dismissed with prejudice any such actions and proceedings to the satisfgction of
Mortgagee. Montgagor covenants and agrees that, throughout the term of the Bonds, no
Hazardous Substances will be used or stored for any purpose upon the Mortgaged: Premises in'
violation of applicable Environmental Laws,

Mortgagor further covenants and agrees to perform and conduct (or cause to be
performed and conducted) any and all remedial work that is required by, is necessitated by or
arises out of (a) the presence, storage, use, transportation or Release of any Hazardous
Substance on o ( { anating from the

Mortgaged Prer ¢ nﬂmsi noncompliance
with or violatio pyirg J@tﬁ Mortg n)i'ses (colle%tively
"Remedial Wo [t mmm ) t be required to
perform Remec 0 ither ethod) diation which is
customarily performed ymges WegpseyaHing éndy W ble prudence and with
commonly-availabi ..:chno% , pnless. unred%c l¢ Ervironmental Laws or by court
order. The Remedial Wo%%hti?iﬁ@m'ﬂﬁlt# ﬂﬂié&f o the work described in the
Environmental Action Plan attached hereto as EXHIBIT "D", as that work relates to the
Mortgaged Premises. All Remedial k shall be eonducted (a) in full compliance with
Environmental Laws; (b)cin a-diligent and time!y fashion by licénsed contractors , and where
such contractor is not an environmental enginecring firm or docs not have staff:environmental
engineers, under the supervision of a consuliing environmental engineer; (c) pursuant to.a
detailed written plan for the Remedial Work approved by any public or private agencies or
persons with a Jegal or contraciual right to such approval, or where such approval is required
under the Environmentai,Laws; (d) with such insuzance coverage pertaining (o liabilities arising

out of the Remedial Wark as is then customagily maintained with respect to such activities; and
(e) only following receipt of any requirsd\permitsiclicenses or approvals. In addition, at:the

request of Mortpages, Mortgagor skl submit 4écMortgagee, prompt!y upon receipt or
preparation, €O of any and all repods =sidies;=enalyses, corresponidence, governmental
approvals and o nilar informaticiprepared-orieceived by Morig 1 connection with
any Remedial \ Hazardous Su@;_témges relafing to the Mot mises. All costs
and expenses o 2dial\Work sl ik\%ﬁ by Mortgas g without limita-
tion, the charge lial Work contrdttors and eonsulti ital engineer. As
used herein, the (crms Releas e, Rem edy, Removal and ReSponse shall have the meaning set

a

forth in 42 U.S.C. Sections 9601 et seq., and the term Hazardous Substance Claim shall mean
any and all investigation, enforcement, cleanup, assessment, Removal, Response, Remedy or
other governmental or regulatory actions, agreements or orders threatened, instituted or
completed pursuant to any Environmental Law, together with any and all claims made or
threatened by any governmental entity or other third party against Mortgagor, Mortgagee or the
Mortgaged Premises for indemnification, damage, contribution, cost recovery, compensation,
loss or injury resulting from any actual, proposed or threatened use, storage, existence or
Release of Hazardous Substances, including, without limitation, the movement or migration of
any Hazardous Substance from surrounding property or groundwater in, into or onto the
Mortgaged Premises and any residual Hazardous Substance contamination on or under the
Mortgaged ‘Premises.
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8.3  Indemnification: Mortgagor shall indemnify and hold Mortgagee harmless from
and against all loss, cost (including, without limitation, reasonable attorney fees), liability and
damage whatsoever incurred by Mortgagee by reason of any violation of any applicable
Environmental Law which occurs or has occurred upon the Mortgaged Premises, or.by reason
of the imposition of any governmental lien for the recovery of environmental cleanup costs
expended by reason of-such violation, due to or arising from any and all:Hazardous Substance
Claims.or Mongagor's performance of the Remedial Work, or in any way related to the
generation, storage, use, transportation, Release, discharge or emission on, in or from the
Mortgaged Premises of Hazardous Substances. Mortgagor's obligation to Mortgagee under the
foregoing indemnity shall be without regard to fault on the part-of Mortgagor with respect to
the violation which results in liability to Mortgagee. The release of this Mortgage shall-in no
cvent terminate or otherwise affect the indemnity given by Mortgagor to Mortgagee under this
Mortgage or any scparate indemnity given by Mortgagor to Mortgagee, Trustee or KILICO
concerning Hazardous Substances.

9.1  Evenis 9iLRefadlicuThe seciimence ¥r@ig @ marc of the following
constitutes an event of deféﬂt ndg;l; if not ¢ i %éo ance.with the provisions of
(3 YLLK of S

Section 9.10 hereing to the fth
called an "Event of Default"):

Surrences not so cured is herein

a Noppayment_of Indebtcdn€ss: 'The failire, refusal or neglect of
Montgagor to pay indebtedness evidenced by the Financing Agrecment or any part
thereof, as it becomes due in accordance with the terms of ifie Financing Agreement,
this Morigage or any other Loan Document, or when accelerated pursuant to.any power
to accelerate provided: in the Financing Agreement, the Indenture, this Mortgage or any
other Loan|Docuiicatfor to make any other payment rcquired to be made pursuant to
the term:s of this Mortgage or any other:i.0an Document.

b Non-performanceloflObligaiiops: The failure, refusal or neglect of

Mortgag fully.and timely pétformand disCharge any of the Obligations as and when
called fc ther such failure, refusab-or'aeglect shall be ci r uncurable.

c snent_for Bengr of Creditors: The ¢ an assignment for
the bene by the Mortgagor or any gener fortgagor.

d. Process Against the Property: The levy of any execution, attachment,

sequestration or other writ against the Property or any part thereof not dismissed within

sixty (60) days after such levy.

e Appointment of Receiver: The appointment of a receiver for Mortgagor
or any general partner of Mortgagor, or the Property, or any part thereof, and not
dismissed within sixty (60) days after such appointment.

f nkruptcy Order: The entry of an order for relief under the United

States Bénkruptcy Code with respect to Mortgagor or any general partner of Mortgagor
not dismissed within sixty (60) days after the entry of such order.
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(i) Mortgagor or any general partner of Mortgagor shall not pay its
debts genemllr as they become due, shal! admit in writing its inability to pay its
debts, or shall make an assignmeiit for the benefit of creditors,

(ii) Mortgagor or any general partner of Mortgagor shall commence
any case, proceeding or other action seeking reorganization, arrangement,
adjustment, liquidation, dissolution or composition of Mortgagor or any general
partner of Mortgagor under any law relating (o bankruptcy, insolvency,
reorganization or relief of debtors, or seeking appointment of a receiver,
custodian or other similar official for Mortgagor any general partner of
Mortgagor or for all or any substantial part of the property of Mortgagor or any
general partner of Mortgagor.

780

iif) Mortgagor I parts ‘o': shgll takedany
,"Dl t S | a(lebt they eco.me' ue;
e ey 5 o
Nm%ﬁstr%ﬂm%. :n‘;)r comlpqsition

. gﬁ-&a&%ﬁa iamg .Pf 1y law re atmg. to
S L D R

ieral partner of Mortgagor or for all or any substantial part of the property of
rigagor orany pencral partner of Mortgag

rdir e el Nl

(V) Any case, procecding or other action agzains viortgagor or any

general partner-of Mortgagor shall be commenced sceking to have an order for
rclief entered ezainst Mortgagor or any seneral partner of N rtgagor as debtor,
or seeking reorganization, arranzement, adjustment, liquidation, dissolution or
composiiion ofMortgagor or any, cencidl partner of Mortgagor under any law
relating to bankruptcey, insolvency, reorganization or relief of debtors, or seeking
appointment of a- receiver;’¢ustodige. or other similar official for Mortgagor or
ary general partner of Maiygagorior€op.all or any substariia} part of the property
of Merigagor or any gasigfai-parinér®¥iortgagor and such case, proceeding or
C ction (i) results iglike entry-of anforder for relicf 2 Mortgagor of any
£ °r of Mortgagor whichis tiot fully stayed ixty (60) business
g try therecBigimyremains undisii: riod of sixty (60)
h, Other Liens, Security, Interests or Rights: Without the prior written

consent of Mortgagee, Mortgagor's creation, placement, permission, acquiescence,
allowance or inaction which results in any mortgage, voluntary or involuntary lien,
whether statutory, constitutional or contractual (except for. the lien for ad valorem taxes
on the Property which are not delinquent and except for any liens being contested by
Mortgagor in accordance with this Mortgage), security interest, encumbrance or charge,
conditional sale or other title retention document, against or covering the Property, or
any part thereof, except for Permitted Exceptions, regardless of whether the same are
expressly or otherwise subordinate to the lien or security interest created by this
Mortgage.

i Waste: The Property is subjected to actual waste, whether commissive
or permissive.
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. Je Abandonment: Mortgagor's acts or inaction which, in the sole reasonable
J;ldgment of Mortgagee, would constitute abandonment of all or any portion of the
roperty.

k.

ities: The failure, refusal or

neglect of Mortgagor to comply at its own cost with all'Legal Requirements of any
Governmental- Authority having lawful jurisdiction over the Property or its operation
subject to the right to contest set forth in Section 6.3, Section 6.7 or Section 9.11

hereof, ~

L Adverse Liens: Except with respect to any Permitted Exception or unless
being contested in accordance with Section 9.11 hereof, the assertion of any claim of
priority to this Mortgage by title, lien, security interest or otherwise in any-legal or
equitable proceeding (which claim Mortgagee, acting in good faith, reasonably believes

is substa

b r % ,gLQnﬂﬁ}l. n!ﬁ;%e!&ta M,
y Mort / 0 y 2
or purst this Mommmlésamim )%
statement 0p OriiER pstmmCAkdeliyerd é"[’r‘ﬂ'ﬁ PFegoyfct
false, misicading or flrrotegilgn material respect.
the e County Retorder!

I Forecl Liens: If the holder of any lier
on the Propenty, (whether Mortgagee has consented to the e:
or security interest'and without hiereby implying Mortgagee's cons
placing, creating ‘or permitting of any such licn ar security in

completes foreclosure or other proceedings for the enforcement ¢
respect to such:lien or security interest

C Dissolution of Entity: Any action or the institution ¢
Mortgagor or any of its partners for.the;dissolution or termination

Default under Goaranty: Th&occurrence of a defauli

<

after the expiration of any apghicabiel cure Eatiods, under !
docume >qcing or securing the-Guaranty,

( it under Lod@ootnients: The occu
default, ation af anv annlicrahle Fura -

o{ the Luuu A IVBILIIWEILD Y

r statement made
r entity in, under
ffidavit, financial
1erewith shall be

r security interest
tence of such lien
' to the existence,
est) institutes or
its remedies with:

iny proceeding by
' Mortgagor.
r event of default,

nty or any other

lefault or event of
eriods, under any

r. Default under Disbursement Agreement: The occurrence of a default or
event of default, after the expiration of any applicable cure periods, under that certain

Disbursement Agreement of even date herewith,

. Default under Other Partnerships: The occurrence of a default or event
of default, after the expiration of any applicable cure periods, pursuant to any obligation
of any partnership in which the general partner of Mortgagor is a general partner.

9.2 Remedies: Upon the occurrence of any Event of Default hereunder the

Mortgagee is hereby authorized and empowered, at its sole option and without affecting the lien
and security interests hereby created or the priority of such lien and security interests or any
other right of the Mortgagee hereunder or under any other Loan Document, to do any or all
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of the following without further notice to or demand upon the Mortgagor or any party liable
for the Obligations or having an interest in the Mortgaged Premises, except as otgcrwisc
required by law:

a. Acccleration: Mortgagee may, by written notice to Mortgagor declare the
debt evidenced by the Financing Agreement and all unpaid indebtedness of Mortgagor
hereby secured, including interest then accrued thereon, to be forthwith due and payable,
whereupon the same shall become and be forthwith due and payable, without other notice
or demand of any kind.

b. Uniform Commercial Code: Montgagee shall, with respect to any part of
the Mortgaged Premises constituting ")roperty of the type in respect of which realization
on a lien or security interest granted therein is governed by the Code, have all the rights,
options and remedies of a secured party under the Code, including without limitation,
the right to the possession of any such property or anv part thereof, and-the right to
enter wi 2 y be found. -Any

& S
requirer ' ificatisn sh y mailing written
noticg tc J .t&%mo‘ﬁnhig least te $ prior tonthe salg
or other r n i edberis aking, selling an
otherwi: ﬁg&@éﬁl‘p%ﬂmmh. ﬁ\\ s’ fees and legal

expense: e bisifl)mf@ﬂtti‘srdﬂélprdpﬂtrq:lsﬁ \ ?lluch additionliil
indebtedness _lereby, sec demand with interest at the
Defantt bora, TOAREN R 2 Sl & RAYEY)R o9

Foreclosure e raceed to_protest and enforce the rights

C
of Mortgagee herélinder (i)'by any action atylaw, suit fin e ity or other appropriate
proceedings, whether for the specific performance of any agreement contained: herein,
or for an injuncticn against the violation of any of the .ieqns hereof, or in aid of the
exercise of any power granted hereby or by law, or (i) by the foreclosure of this
Mortgage. [ Inany“stit (o foreclose the\licn hereof, th :shal?’bca wed and included
as additional indebledness hercby secured.in-the decice of sale, : expenditures and
expenses authorized by the Act and aligother expenditures and expenses which may be

paid or incurred by or on behalf gRMurgdgre for reasonable attorney's fees, appraiser’s
fees, outlays for documentary ans‘expert eﬁ‘ig’;@cc, stenographcr’scharges, publication
costs, ar sts, which may bezstimated as|ic-items to be expe: after entry of the
decree, uring all such abstracts=ofititle, title searche: xaminations, title
insuranc and similar dataand assufance with rcspe s Mortgagee may
deem re: sssary either to/pratciee such swit or 0 bidders at sales
which m uantto"stch decree the trie con lle to or the value

of the Mcrtgaged Premises, Al CAPCHUIUICS ana expeises oi e naiure mentioned in
this paragraph, and such other expenses and fees as may be incurred in the protection
of the Mortgaged Premises and rents and income therefrom and the maintenance of the
lien of this Mortgage, including the reasonable fees of any attomey employed by
Mortgagee in any litigation or proceedings affecting this Mortgage, the Bonds or the
Mortgaged Premises, including bankruptcy proceedings, or in preparation of the
commencement or defense of any proceedings or threatened suit or proceeding, or
otherwise in dealing specifically therewith, shall be so-much additional indebtedness
hereby secured and shall be immediately due and payable by Mortgagor, with interest
thereon at the Default Rate until paid.

d intment of Receiver: Mortgagee shall, as a matter of right, without

notice and without giving bond to Mortgagor or anyone claiming by, under or through
it, and without regard to the solvency or insolvency of Mortgagor or the then value of
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the Mortgaged' Premises,
the Mortgaged Premises and the rents,
court making such appointment shall confer,
appointment -of such
receiver may, to the ex
and take possession of the Mortgaged Premises or any

be entitled to have a receiver appointed for
issues and profits thereof, with

proceedings, ejectment or otherwi

se, and may remove
any and all property therefrom, and may hold, operate and manage the

all earnings, income, rents, issues and proceeds accruing with respect t
thereof, whether during the pendency of any foreclosure or until any ri
shall expire or otherwise.

e. Taking Possession, Collecting Rents, Ftc.: Upon dema

all or any part of
such power as the

and Mortgagor hereby consents to-the
receiver and shall not oppose any such appointment.

Any such

tent permitted under applicable law, without notice, enter-upon
part thereof by force, summary
Mortgagor or other persons and

same and receive
hereto or any part
ght of redemption

nd by Mortgagee,

Mortgagor shall surrender to Mortgagee and Mortgagee may enter and take possession

of the Mortgaged: Premises or any part thereof personally, by its age
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(v)  make all necessary or proper repairs, decoration renewals,
replacements, alterations, additions, betterments, and improvements in connection
with the Mortgaged Premises as may seem judicious to Mortgagee, to insure and-
reinsure the Mortgaged Premises and all risks incidental to Mortgagee's
possession, operation and management thereof, and to receive all rents, issues,
deposits, profits, and avails therefrom;

(vi) apply the net income, after allowing a reasonable fee for the
collection thereof and for the management of the Mortgaged Premises, to:the
payment of taxes, premiums and other charges applicable to the Mortgaged
Premises, or in reduction of the indebtedness hereby secured in such order-and
manner as Mortgagee shall select; and

(vii) at Mortgagor's expense, authorize, conduct and supervise an
environmental audit or assessment ("Audit") of the Mortgaged Premises, which
Audit shall include, but not be limited n f any location to

) \ red, transported,
ents, contractors,

v
; , X@Tﬁmrﬂxﬁie'h G dence, notices or
1 14| y e o)

Nothing he .Tc&ﬁtxpﬁ&“ﬁ‘he%&&éh %grgj;gﬁg%o. '2Ce a mortgagee in
possession in the ab R\S alekin fon of the iviortgaged-Premises,
The right to enter and take possession of the Mortgaged Premises and use any .personal
property therein, 10 manag te, conserve and ir the Mortgaged Premises,
and to colleet the rents; issuesand profits thereof, shal! e inaddition to all other rights
or remedics of Mortgagee hercunder or afforded by law, and may be exercised
concurrently therewith or independently thereof, The €xpense s; including any receiver's
fees, reasonable counse! fees, costs and agent’s compensation, incu d pursuant to the
powers hergin contained shall: be secured hereby which expenses Mortgagor promises
to pay upon demand together with interest.at the rate applicable to the Bonds at the time
such expenses are incurred. Mortgagee. s jall not be liable to account to Mortgagor for
any action faken pursuant hereto-ether a0 account for any rents actually received
by Mortgagee. Without taking & i Mortgaged Premises, Mortgagee may,

F
)|

in-the event the Mortgaged Premises-becom “vacant or are abandoned, take ‘such steps
as it dee sopriate to proiget and-secureithie Mortgaged Pr , including hiring
watchme r, and all cos’§ "in‘cun%dxini%%o doing shafl e so much addi-
tional in hereby securedd) @ rabieSupon demand st thereon at the
Default:) A

9.3  Waiver of Right to Redeem From Sale - Waiver of Appraisement, Valuation,

Etc.: Mortgagor shall not and will not apply for or avail itself of any appraisement, valuation,
stay, extension or exemption laws, or any so-called “"Moratorium Laws," now existing or
hereafter enacted in order to prevent or hinder the enforcement or foreclosure of this Mortgage,
but hereby waives the benefit of such laws. Mortgagor for itself and all who may claim
through or under it waives any and. all right to have the property and estates comprising the
Mortgaged Premises marshalled upon any foreclosure of the lien- hereof and agrees that any
court having jurisdiction to foreclose such lien-may order the Mortgaged Premises sold as an
entirety. In the event of any sale made under or by virtue of this instrument, the whole of the
Mortgaged Premises may be sold in one parcel as an entirety or in separate lots or parcels at
the same or different times, all as the Mortgagee may determine. Mortgagee shall have the
right to become the purchaser at any sale made under or by virtue of this instrument and
Mortgagee so purchasing at any such sale shall have the right to be credited upon the amount
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of the bid made therefor by Mortgagee with the amount payable to Mortgagee out of the net
proceeds of such sale. In the event of any such sale, the indebtedness evidenced by the
Financing Agreement and the other indebtedness hereby secured, if not previously due, shall
be and become immediately. due and payable without demand- or notice of any kind. To the
fullest extent permitted by law, Mortgagor hereby voluntarily and knowingly waives any and
all rights of reinstatement and redemption and to the fullest extent permitted by law, the benefits
of all present and future valuation, appraisement, homestead, exemption and moratorium laws
under any state or-federal law, all on behalf of Mortgagor, and each and every person acquiring
any interest in, or title to the Property described herein subsequent to the date of this Mortgage,
and on behalf of all other.persons.

9.4  Application of Proceeds: The proceeds of any foreclosure sale of the Mortgaged
Premises or of any sale of property pursuant to Section 9.2 hereof shall be distributed in the
following order of priority: First, on account of all costs and expenses incident to the
foreclosure or other proceedings including all such items as are mentioned in Section 9.2
hereof; Second, to all other i hich under the t hereof i indebtedness hereby

red in addit whoroe: hereon
vl provieds 11,51 AR WORARRRE Al . o o o
tsu?p I l:;l‘ancmg ! Nﬁ’f@]‘:"ﬂmﬁiﬂ e entitled to suc

9.5 Rem .c’sr l}sﬂﬁl?ﬁgisﬁul n%fmrgn%s yhe B fm)tpgj rt(g)zfgu hersunder, .or under
any.other Loan Document o &MEWMW Ble‘law, shail be exclusive of any

other right or remedy, but each such remedy or right shall be in addition'to, cvery other remedy
or right now or hereafter existin, law or in equity und such document or under
applicable law. No delay in«the exercise of, or-@mission to éxercise, any remedy or right
accruing on any default shall impair any such remedy or right or-be construed to be a waiver
of any-such default or an.acquisscence therein, nor shall it affect any subsequent default of the
same- or a-differcnt nature. Every such remedy or right may be exercised- concurrently or
independently, and when and as often as may be degmed cxpedient by Mortgagee. All
obligations of the Mortgagor,and all rights, powe:s and remedies of the Mortgagee expressed
herein shall ‘be in addition to, and not in fimitation of, those provided by law or in the
Financing Agreecnt, or any other Loag-Xineuments.

9.6 Remedies for Leases ané™t *;a,_Lh_(Ma_t_*g‘i"‘gYEI,: If any Event o fault shall occur,
then, whether t o after institutior of-legal proceedings to (o the lien -of this
Mortgage or bef >r the sale therstinder; theMortgagee shal) |  in its discretion,
to do any of th ) enter anfy TakEAcual possessic operty, the Cash
Collateral, the L r Property reldfifis thereto o5 ar personally, or by

its agents or attorneys and exclude Morigagor therefrom; (b) enter upon and lake and maintain
possession of all of the documents, books, records, papers and accounts of Mortgagor relating
thereto; (c) as attorney-in-fact or agent of Mortgagor, or in its own name as Mortgagee and
under the powers herein granted, hold, operate, manage and control the Cash Collateral, the
Leases and other Property relating thereto and conduct the business thereof either personally
or by its agents, contractors or nominees, with full power to use such measures, legal or equit-
able, as in its discretion or in the discretion of its successors or assigns may be deemed proper
or necessary to enforce-the payment of the Cash Collateral, the Leases and other Collateral
relating thereto (including actions for the recovery of rent, actions in forcible detainer and
actions in distress of rent); (d) cancel or terminate any Lease for any cause or on any ground
which would entitle Mortgagor to cancel the same; (e) elect to disaffirm any Lease made
subsequent hereto, or subordinated to the lien hereof; (f) make all necessary or proper repairs,
decoration, renewals, replacements, alterations, additions, betterments and improvements to the
Property that, in its discretion, may seem appropriate; (g) insure and reinsure the Collateral for
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all risks incidental to the Mortgagee's possession, operation and management thereof; and (h)
receive all such Cash Collateral and proceeds, and perform such other acts in connection with
the management and operation of the Property as Mortgagee in its discretion may deem proper,
Mortgagor hereby granting full power and authority to exercise each and every of the rights,
privileges and powers contained herein at any.and all times after any Event of Default without
notice to Mortgagor. The Mortgagee, in the exercise of the rights and powers conferred upon
it-hereby, shall have full power to use and apply the Cash Collateral to the payment of: or on
account of the following, in such order as it may determine: (i) to the payment of the operat-
ing expenses of the Property, including the cost of management and leasing thereof, which shall
include reasonable compensation to the Mortgagee and its agents or contractors, and it shall also
include lease commissions and other compensation and expenses of seeking and: procuring
tenants.and entering into Leases, established claims for damages, if any, and:premiums on
insurance hereinabove authorized; (ii) to the payment of taxes, charges and- special assess-
ments, the costs of all repairs, decorating, renewals, replacements, alterations, additions,. or
betterments, and improvements of the Property, including the cost from time to time of
installing, repla uch condition as

will, in-the judg f6r meﬁmﬂtrﬁ ie; > payment of any

Obligations.

9.7 ( r VMQ;[;:\QEE&QI&JU! existi Mortgagee may

exgrcise flromb:i f'mmﬂmbumém@%mgw s tolthe Collateral
under applicable 2w upon Itin payment of i ness §ec collateral. Mortgagor,
promptly upon request by%%ﬁ&é&?qm‘ ﬁé lateral and make it available

to the Mortgage- and Mortgagor, as the Mortgagee shall designate. Any r ification required
by law of intended dispo by ! por of any of the Collateral shall be deemed reasonably
and properly given if givénawleast'ten (10)'days before such disposition. \ thout limiting the
foregoing, whenever an Event of Default is existing the Mortzagee may, | the fullest extent
permitted by applicablenaw, without further notice, advertisement, hearing or.process of -law
of any kind, (2) notify, any) parson obligated on the Collatcral to perform directly for the
Mortgagee its obligations thereunder, (b) enforce collection af any of the Collateral by suit or
otherwise, and surrender, rciease or exchange ali.or any part thereof or compromise or extend
or renew for any period, whether or not longes;than the original period, an; bligations of any
nature of any party with respect thereto (& eadorse.any checks, drafts or other writings in the
name of Mortgagor to allow collection:obthie Collaterel, (d) take contro! of 2ny proceeds of the
Collateral, (e) with respact to so much-of the CellaterEas is personal property under applicable

law, enter upor remises where any of-the=Collateral may be loca 1 take possession
of and remove Hateral, () walihzespect $0880 much of the al as is.personal
property under aw, sell any awatinfiiic Collateral, fr hts and claims of
the Mortgagor | reto, at anv nublié or private sspect to so much
of the Collateral as is personal propert rchase any or all

of the Collateral at any such sale. Any proceeds of -any disposition:by the Mortgagee of any
of the Collateral may be applied by the Mortgagee to the payment of expenses-in connection
with the Collateral, including reasonable attorneys’ fees and legal expenses, and any balance
of such proceeds shall be applied by the Mortgagee toward the payment of the Obligations in
such order of application as the Mortgagee may from time to time elect. The Morigagee may
exercise from time to.-time any rights and remedies available to it under the Code or other
applicable law as in effect from time to time or otherwise available to it under applicable law.
The Mortgagor hereby expressly waives presentment, demand, notice of dishonor, notice of
intent to accelerate and acceleration and protest in connection with the Financing Agreement,
and, to the fullest extent permitted by applicable law and except as otherwise expressly provided
for herein, any and all other notices, advertisements, hearings or process of law in connection
with the exercise by the Mortgagee of any of its rights and remedies liereunder.
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The Mortgagor hereby constitutes the Mortgagee its attormey-in-fact with full power of
substitution upon -an Event of Default to take possession of the Collateral upon any Event of
Default and, as the Mortgagee in its sole discretion:reasonably exercised deems necessary or
proper, to execute and deliver all instruments required by Mortgagor to accomplish the
disposition of the Collateral; this power of attorney is a power coupled with an interest and is
irrevocable while any of the indebtedness secured hereby or the Obligations are outstanding.

9.8  No Liability on Mortgagee: Notwithstanding anything contained herein to the
contrary, the Mortgagee shall not be obligated to perform-or discharge, any. obligation, duty or
liability of Mortgagor, whether-under any of the Leases or otherwise, and Mortgagor shall and
does hereby agree to indemnify and hold the Mortgagee harmless of and:from any and all
liability, claim, expense, loss or damage which-Mortgagee may or might incur with respect to
the Property, or under or by reason of its exercise of rights hereunder, and of and from any
and all claims and demands whatsoever which may be asserted against Mortgagee by reason of
any alleged obligations or undertakings on its part to be performed or discharged, except such
as arise:from { f f s Mortgagee shall

not have respo: ¥ £aig, Franageieni o repe verty nor shall the
Mortgagee be ( ‘:amt any %Jgence %qhe man;

. b : peration, .upkeep,
cmployee or srccs. 110 MO ST B ehiofeae OF MRA

Tenant, licensee,
employee or st

Mortgagee in its
exe;clisebc:fsthe W '[h‘lﬁgii Jerantedront; aodMe @spyesdf(’i i ang releasesfany
such liability, Should the ingur ; i &é or damape, under any of the
Leases or under or by Iﬂﬁsm?@ﬁéy@% IS égff any claims or demands the

Mortgagor, to
immediately uf
attorney's fee,

9.9 |
inconsistent wi
the provisions
provision of th
provision of th

he fullest extent permitted by law, agrees to. reimh
1 demand for th here: uding , expent
gether with interest thereon-from daie of such payment a

tent ofuRemedies: In the event that any provisionsin thi
any provision of the Act, the provisions of the Act shall t
this Mortgage, but shall not invalidate or render unen
Mortgagc inat can be construed i a manner consistent v
Mortgage shall grant to Mortgagee any rights or remedies

e the Mortgagee
and a reasonable
he Default Rate,

viortgage shall be
s precedence over
rceable any other
1 the Act. If any
pon default of the

Mortgagor which are more limited than ke rightstkat would otherwise be vested in Mortgagee
under the Act > absence of suclipsovision; ‘#ortgagee shall be d- with. the rights
granted in the to the full extent pemnittedby 18%E  Without limitin generality of the
foregoing, all =5 incurred by-Mortgagee. 19 the extent r > under the Act,
whether incurr or after any @ecyge or judgement of forec! d whether or not
enumerated in: se, shall be addedte\the indebtedness this Mortgage or
by-the judgmer e

9.10 Cure Periods:  Anything contained in this Mortgage to the contrary
notwithstanding, Mortgagee does hereby agree that it will not avail itself of its option to
accelerate the indebtedness secured hereby or avail itself of its other rights and remedies herein
contained upon the occurrence of an event described in paragraph 9.1 (a), (b), (h), (i), (), (k);
(1) or (m) until: (i) any default in the payment of principal or interest due under the Financing
Agreement shall have remained uncured for a period of ten (10) days; (ii) any default in the
payment of any other amounts due under the Mortgage, the Financing Agreement shall-have
remained uncured for a period of ten (10) days after written notice by Mortgagee to Mortgagor;
or (iii) any other default shall have remained uncured for a period of thirty (30) days after
written notice by Mortgagee or Mortgagor, unless such default is not capable of being cured
without such 30 day period, in which event Mortgagee will not avail itself of such options,
rights and remedies so long as Mortgagor shall, within such 30 day period, commence to cure
such default and shall diligently and continuously thereafter prosecute such cure to its conclusion
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within a period not to exceed ninety. (90) days from the date of such notice; provided, however,

that no cure peri

Section 7.4 hereof,

9.11

Mortgagor, in good
any mechanic’s liens or o

od shall be permitted if the default consists of a violation of the provisions of

. Anything herein: contained to the contrary notwithstanding,

ood faith and with reasonable diligence, may contest the validity or amount of
ther liens or claims for lien, security interest or asserted

non-compliance with a Legal Requirement ("Lien") and defer payment-and discharge thereof

during the pending of such contest, provided: (i) that s
preventing the sale or forfeiture of the Property or any pa

satisfy such Lien; (ii) that,

assertion of such Lien, Mortgagor s
intention to contest such Lien and (iii) that Mortgagor shall have deposited with Mortgagee at

such place as-Mortgagee may-from time to ti
of credit or bond or other security reasona

sufficient in- the
become due- the
such amount to
is advisable, St
fail to prosecut
Lien plus- any-i

extent such amx

maintain suffic
apply the mone
then unpaid, to
insufficient for
shall, within tt
to the funds the
upon the final
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)
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v, or shall fail to
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rhich, when added
. Mortgagee shall,
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Lien or that part therec unpaid, togetherwithall interest thereon. A amounts thereafter
remaining on deposit with Mortgagee; after payment of the fees and expenses of the Mortgagee,
shall be returned ‘to Mortgagor. S
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10.1 his M i sing construed as a
Mortgage on the Mortgaged Premises, also constitute and serve as 4 "Security Agreement and
Financing Statement” within the meaning of the Code with respect to the Collateral, and with
respect to any property included in the definition herein of the word "Property" which property
may not be deemed to form a part of the Realty or may not constitute a "fixture" (within the
meaning of the Code) and a first security interest in all Collateral is hereby granted to

.

Mortgagee until the grant of this Mortgage shall terminate.

————

ANCING 5 NT

10.2 Indebtedness Secured: Mortgagor agrees that the security interest created by this
Security Agreement and Financing Statement shall secure the payment of all indebtedness
evidenced by the Financing Agreement and secured hereby, and- shall also secure payment of
any other or future debt or advancement relating to the Property owing by Mortgagor to Mort-

gagee and performance of any other Obligations. The principal amount of the indebtedness

evidenced by the Financing Agreement and secured hereby-is $5,100,000.00.
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10.3 Prohibition of Encumbrance or Sale: Except for dispositions of obsolete
equipment or personal' property not necessary in the operation of the Mortgaged Premises, or,
if necessary, which is-replaced with replacement equipment or personal property as required
under Section 7.3 of this Mortgage, Mortgagor agrees not to sell, convey or grant security
interests in, or otherwise dispose of or encumber, any of the Collateral, nor, in any event, to
impair-any of Mortgagee's. right, title or interest therein, whether involuntary or by operation
of law, except for a taking by condemnation or eminent domain, without first securing
Mortgagee's written consent,

10.4 Transfers: Mortgagor agrees that if Mortgagor's rights in the Collateral are
voluntarily or involuntarily transferred, whether by sale, creation of a security interest,
attachment, levy, gamishment or other judicial process, without the written consent of
Mortgagee, except as expressly permitted in Section 7.4 of this Mortgage, and except for a
taking by condemnation or eminent domain, such transfer shall constitute an Event of Default.

10.5 dE' ing_S 1ent Mort horizes ! o file financing
statements and 1 o 0 fmancing nd other security
documents cove d&hmmgﬂ-«i&o surity Agreement
and Financing t m i m gt agee, Mortgagor
covler:jants ?lnd a 10" jQi éﬂ ere suc 1cing st?te_me_nts,
including the customa Tﬁ; Mox : upqu gﬁ?o a form satisfactory to
Mortgagee, and (o pay a c‘:s’ gps%f“in n%?ggg%nc&%[s? engggta all requisite public

filing offices at-any fime an agee deems fling or recording
of any financing statement to be desirable or necessary.

10.6 Character of €oilaterals Mortgagorand Mortgagaeagree that: | (a) the execution
and filing of any financing statement pursuant hereto shall never be construed-as. in any way
derogating from or impairing the declaration and stated intention heeéin of the parties hereto
that, to the extent permitted by law, all such Collatera!, Fixtures, rights and-Cash Collateral
which are described‘in this Mortgage are, for all purposes andin all proceedings, both legal
and equitable, and at all times; to be regarded as fixtures as part of the Realty described herein,
irrespective of whether or not any such item. is physically attached to such Realty, or any such
item.is referred (o or reflected in any suelnfinangiog statement so filed at any time; (b):this

instrument, upon cecordation with thei®eal estatesgsords of the Recordér of Deeds, Lake
County, Indiana shall constitute a “fix k;e fiting"” w‘ﬁ{%’n the meanings of Code; and (c) a
carbon, photogr . other reprodugtion .of this\Mertgage is suffici I.may be filed as
a financing stat der the Code e, malingtaddresses of 1 r and Mortgagee
from which inft cerning the”‘sggiﬁ‘_rgf;i\g&rest being ¢ n, is as set forth
above. Similar] tion in any suckBmancine staten ights in or to the
proceeds of any casualt y insuranc s policy required hereby, or (i1) the proceeds of any settlement

or any award 1n any eminent domain or condemnation proceedings for a taking or for loss of
value, or (iii) Mortgagor’s interest as-lessor in any Lease covering such Property or rights to
Cash Collateral growing out of the use and occupancy, or occupancy of such Property, whether
pursuant to any such Lease or otherwise shall never in any manner be construed as altering any
of the rights of Mortgagee hereunder, or impugning the priority of the lien and security interest
granted hereby or by any other Loan Document; but any such description in any such financing
statement is declared to be for the protection of Mortgagee in the event any court of competent
jurisdiction shall at any time hold with respect to (i), (ii) or (iii) hereof, that in order for notice

~of -such Mortgagee’s priority or interest to be effective against a particular class of persons or
entities, including but not limited to, the United States Government and.any Governmental
Author(ilty, a financing statement must be filed in the appropriate records required pursuant to
the Code.
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10,7 Qther Financipg Statements: Mortgagor warrants and covenants that there is and
will be no financing statement covering the Collateral, or any pant-of it, on file in any public
office other than financing. statements executed and filed in connection herewith, or as shown
on the Permitted Exceptions, and that the Collateral is located on the Realty.

10,8 Remedies of Mortgagee: Mortgagor agrees that upon or after the occurrence of
any Event of Default hereunder, Mortgagee may, with or without notice of intent to accelerate
maturity or notice of acceleration of maturity to Mortgagor, exercise its rights to declare all
indebtedness secured by the security interest created: hereby immediately due and-payable, in
which case Mortgagee shall have all rights and remedies granted by law, and more particularly,
the Code, including but not limited to, the right to take possession of the Collateral to the extent
permitted by law or otherwise permitted by this Mortgage and to require Mortgagor to assemble
and deliver the Collateral to such place as Mortgagee may designate; and for this purpose may
enter upon any premises on which any or all of the Collateral is situated without being deemed
guilty.of trespass and without liability for damages thereby occasioned, and take possession of
and operate suc Fé e further right to

take any action mw‘]ﬂ , at in its discretion,
to repair, refu stherwise prepare the Collatéral for sa or other use or
disposition, anc a Pq?fﬁ-ng?pglg% is@ dispos se, or utilize the
Collateral and .71 thereof 1M any manner abthort iticd by and to apply the
proceeds th;rco yo o A painient oﬁ.my@nltsisttlw;p;mpmd?d' ufg‘ tameys’ fees limd legal
expenses, thercby incurred ent of Mortgagor's Obligations
hc?eunder, including the ﬁﬂéeﬁ’%ﬂ%ﬁﬁ&%ﬁﬁm&g Agreement and secured by
this Mortgage and the other Loan Documents, in such order and manner a5 Mortgagee may
elect. To the extent pe! 1 by gage rassly v ny notice of-sale or other
disposition of-the Collat¢ral,-and any other rights or x redies of a debtor or other formalities
prescribed by law relative to a sale or disposition of the Collateral, or to cxercise any other
right or remedy existingafter default hereunder; and to the extent any notice is required and
cannot be waived, Mortgagor agrees that if such notice is sent as provided herein to Mortgagor
at least ten (10) days before the time the sale or disposition, such notice shall be deemed
rcasonably given and shail-fully satisfy,any requiiciments for giving of said notice.

10.9 Sale of Collateral: Mortgaani-agrees that, to the extent permitted by law and

without limiting any rights and privilegasherein giagted to Mortgagee, Morizagee may dispose
of any or all of the Collateral at the same time end- place, and in the same manner as the
non-judicial- for = sale providediupder-the tezms and conditions , Mortgage, upon
giving the sam rovided for incthig Mortgage for such non<j yreclosure sale,

A NAN A AN adaw & &

MISCELLANEQUS

11.1 Term: If Mortgagor shall fully pay all indebtedness evidenced by the Financing
Agreement and pay all indebtedness secured hereby and by any other Loan Document that may
be owing, or cause same to be paid, and there shall not then exist an uncured Event of Default
with respect to any other Obligation, then this Mortgage shall become null and void and
Mortgagee agrees to execute a release hereof; otherwise this Mortgage is to be and shall remain
in full force and effect.

11.2 Goveming Law: This Mortgage, and the debts and obligations secured hereby
and all other obligations of the parties hereunder, shall be governed by and construed in
accordance with the internal laws of the State of Indiana.
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11,3 Cumulative Powers: Each and every right, power and remedy herein given to
Mortgagee shall be cumulative and not exclusive; each and every such right, power and remedy,
whether specifically given herein or otherwise existing, may be exercised from time to time and
as often and in such order as may be deemed expedient by Mortgagee. The exercise of or the
attempted exercise of any such right, power or remedy will not be deemed a waiver of the right
to exercise or an election of remedies with respect to any other right, power or remedy - that
may or could be exercised at the same time or thereafter. No delay or failure to avail itself
of the exercise of any right, power or remedy will impair the rights of Mortgagee to exercise
any such right, power or remedy or operate as a waiver thereof, or thereafter to exercise any
other right, power or remedy then or thereafter existing.

11.4 Business Purpose: That Mortgagor represents and agrees that the proceeds of the
loan secured by this Mortgage will be used for business purposes and that such loan constitutes
a business loan. It is the intent of Montgagor and Mortgagee in the execution of this Mortgage
and all other L« y ! y laws goveming

the loan evidenc 2 gl‘P i %“% bl 5, In furtherance
thereof,ed Mortga ortga norne 1s and provisions
contained in thi: mm m ; offthe.. )cuments shall be
construed to cre ofitra s@ gmmb‘h Rf MmC 2quiring payment

of interest at a rate gswmmm b icd (o be charged under
applicable laws go n%?t oan ldeﬁ:éd b thigﬁangi %reemc. Aortgagor.or any
guarantor, endorseror other mﬁ’o &ﬁﬁg le for the payment of the loan

evidenced by the Financing Agreement shall never be liable for interest on the loan evidenced
by the Financing Agreement at a rate | ess of the maxim rest that may be lawfully
charged under applicable laws. The provisions ©f this Section shall-control over all other
provisions of the Financing Agreement and any other instrument executed in connection
herewith that-may be in-apparent conflict therewith. In the event any holder of-the Financing
Agreement shall collect monies-that are deemed to constitute interest that would otherwise
increase the effective interest rate on the Financing Agreement to a rate in excess-of that
permitted to be charged.under applicable laws, ail such sums deemed to constitute interest in
excess of the legal rate shall be immediately applied in the manner provided in the Financing
Agreement, ‘ '

1.5 Partiah Invalidity of Lienll Hf hellEn or security inic secured by this
Mortgage is in * unenforceable?as. to-any-part of the indebied r if such-lien or
security interest id_or unenforcgaile; as"tolaty part of the , any unsecured
portion of such i shall be conipIelBItHatt prior to the 1 he remaining and
secured or part nortion of cich' “indshtadn ) ts made on the
indebtedness secured hereby, whether voluntary or under foreclosure or other enforcement

action or procedure, shall be cor;gidvemd to have been first paid on and applied to:the full
payment of that portion of such indebtedness which is not secured by the lien or security
interest of this Mortgage.

11.6  Partial Invalidity of Mortgage: The invalidity or unenforceability in any
particular circumstance of any provision of this Mortgage shall not extend beyond such

provision or such-circumstance, and no other provision-of this instrument shall be affected
thereby.

11.7  Disclaimer or Waiver: Any failure by Mortgagee to insist, or any election by
Mortgagee not to insist, upon strict performance by Mortgagor of any of the terms, provisions
or conditions of this Mortgage or any Loan Document- shall not be deemed to be a waiver of
same or of any other covenant, term, condition, agreement or provision thereof, and Mortgagee
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shall have the right at any time or times thereafter to insist upon strict performance by
Mortgagor of any and all of such covenants, terms, provisions and conditions of this Mortgage
or any Loan Document,

11.8 Payment on Account: Acceptance by Mortgagee of-any payment in an amount
less than the amount then due on the -indebtedness evidenced by-the Financing Agreement or
secured hereby or by any other Loan Document shall be deemed an acceptance on account only,
and:the failure to pay the entire amount-then due shall be and continue to be a default. Until
the entire amount due on the aforesaid indebtedness as defined in the Financing Agreement has
been paid, Mortgagee shall be entitled to exercise all rights conferred upon it in this instrument
upon the occurrence of an Event of.Default.

11.9 Performance at-Mortgagor’s Expense: The cost and expense of performing or
complying with any and:all of the: Obligations shall be borne solely by Mortgagor, and-no
portion of such cost and expense shall in any way and to any extent be credited against any
installment or portion of indébted id 1 by the Financing Agresment or secured

by o by a > Pfeument is

11.10 E N eyt of ree, will: execute,
acknowlgdge, d r ,mmnffﬁmmg and p such further acts
as may be reasonabls q,_rﬁ;g;g I sffectively the purpose
of this Mortgage 2nd _any ot elr» a ﬁé@t ani&% suaﬁ%he iens and security interest
hereof and thercof any P ﬂgﬁ t8he’ Efeby, including specifically- but

without limitation, any renewals, additions, substitutions, replacements, betterments or
appurtenances to the Property, pi it al such“instru and acts will not increase
Mortgagor's obligatior

11.11 Covenants.Running:with the Land: All Obligations contained herein or in:the
other Loan. Docunients are intended by the parties to be, and shall be construed as, covenants
running with the Morigaged Premises

11.12 Sucgessors and Assigns: Allofiibe terms, covenants and agreements contained
in' this Mortgaze and the other Loan Ducumente shall be binding upon Mortgagor and

Mortgagor’s successors, assigns, legal sepsesentatives heirs, executors and administrators (pro-

vided:that nothing in. this Section shalXfimply that azy assignment ortransfer may be made
except in compl ith the foregoin"g Erovisiensioftnis Mortgage re 2 such assignment
or transfer) and >.to the benefifloEMangagee and Mortzaz ssors and assigns.

11.13 F sceclosre Salet TAny forertosyy yrtgaged Premises

under this Monsasv Stidu, WiLGUL 1UIuicr fouce Cidal uiC 1Gialidii Oi landlord and teni_mt at
sufferance between the purchaser at such sale as landlord, and Mortgagor as tenant; and upon
failure to surrender possession after acquisition of title by the Mortgagee and demand,
Mortgagor may be removed by a writ of possession upon suit by such purchaser.

11.14 No Joint Venture: It is the intention of Mortgagor and Mortgagee that nothing
herein contained shall be deemed to create any partnership, joint venture, co-venture or-other
relationship other than that of debtor-and creditor.

11.15 Marshalling of Assets: Mortgagor hereby waives all rights of marshalling of
assets in the event of any foreclosure of the liens and security interest hereby created. Upon
any foreclosure of this Mortgage, Mortgagor, or any person claiming any part of the Mortgaged
Premises by, through or under Mortgagor, shall not be entitled to a marshalling of Mortgagor’s
assets, including the Mortgaged Premises, or a sale in inverse order of alienation.
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11.16 Taxation: If after the date of this instrument any state or local law is passed in
the situs of.the Property which deducts-any lien on the Mortgaged-Premises from:the value of
either the Mortgaged Premises or Collateral for the purposes of taxation of Mortgages or debts
secured thereby, or such law changes the manner of collection of any such taxes so as to affect
the interest of Mortgagee, then-in any such event, unless Mortgagor makes timely payment of
any and all such amounts when due so as to prevent any adverse affect on the interest of
Mortgagee, the whole sum secured by this instrument with-interest thereon shall at:the option
of Mortgagee, immediately become due, payable and collectible without notice to any party.
Mortgagor shall pay all Mortgage taxes imposed by applicable law.

11.17 Fixture Filing: Portions of the hereinabove described Collateral are goods which
are or shall become fixtures on the hereinabove described Realty, and the parties hereto
expressly covenant and agree that the filing of this Mortgage in the real estate records of Lake
Counfl-y, Stattg lgf Indiana shall also operate, at the time of such filing, as a financing statement
or.a fixture filin v (

; e:i lt._18 N 18 Aﬂ&c‘imﬁm;e]ﬁw, be vhbe and may be
enforced from:t nf NQ 'ggm mgng siy col hattel mortgage,
con:gach financi tement, démt ;‘; Lgu e ppropriate-under
applicable state law 'pﬁ; i1 ﬁ § j rigage, as a security
agreement, and as’a com |§¥g&2&g§§n dg a uﬁﬁéﬁﬁi}%\ﬁs. hierein shall consti-

tute a default urides both t VR nt. This instrument may be
foreclosed as to any of the Property (and may be foreclosed against less than all of the tracts
included in the Property but maintaincd continuing second lien against all tracts not made
subject to foreclosure proceedings) i any manner pemmitted by thelaws of the State of Indiana
or of any other state in which any part of the Property is situated, upon any occurrence of an
Event of Default under the Financing Agreement or hereunder by season of this instrument
being effective a5 a mortgage as well as a morigage and securily agreement, and any judicial
foreclosure suit may be brought by Morigagee.  This'instument contains the entire agreements,
covenants, represcntations, warranties, undertakings, understandings acceptances and approvals
of Mortgagor. No variations, modifications.or,changes herein or hereof shall be effective or
binding upon eittcr party unless set forthsta zogsroent duly executed by or on behalf of both
parties. Time is of the essence as to MarHgagor's:zecements (o pay 21| in btedness secured

hereby and to perfor and observe alifgbligatiens. ==
:l‘ I‘;“ : "r‘) .;%

11.19 N Fach ‘party herSto sequostsititat a copy of 4 of default and a
copy of any no hereunder b@}@ffﬁ\’\t\aﬁach pers rty hereto at the
address of such i herein  all at’ths came time ar manner as would
be req“ired if a av‘lulutv lvt‘uvus \‘llvlvl\ll SN UVWWEE sssves UJ rewesr we werwes r-..;ons-

All notices or other communications required or permitted hereunder shall be (a) in
writing and shall be deemed to be given (i) when delivered in person (ii) on the third day after
deposit in a regularly maintained receptacle of the United States mail as registered or certified
mail,.postage prepaid, (iii) when received if sent by private courier service, or (iv) on the day
on which any party refuses delivery and (b) addressed as follows:

If to Mortgagor: c/o The Prime Group, Inc,
77 West Wacker Dive, Suite 3900
Chicago, IL 60601
Attention: Division Head Industrial Division
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With Copy to: The Prime Group, Inc.
77 West Wacker Drive, Suite 3900
Chicago, Illinois 60601
Attention: Robert J. Rudnik

And to: Kemper Financial Services, Inc.
120'South LaSalle Street
Chicago, Illinois 60603
Attention: Real Estate Investment Group

With Copy to: Kemper Financial Services, Inc.
120 South LaSalle Street
Chicago, Illinois 60603
Attention: Legal Department

And to: Laurance P, Natl
K iManin ; °
ke A St
GFFIEIAL!
1t to Morigage This @?(‘l‘nc ls' T%’i&aqrgi@fmbperty of
thmﬁa&pb opnigsRecorder!
Attention: Corporate Trust Department
And to: Kemper Investors Life Insurance Company
c/o Kemper Financial Services, Inc
120 Sout!i LaSalic Street
hicago, Illinois 50603
ttention: = Real Estate Tnyestment Group
With Copy to: Kemper Finangial Services, Inc.
120 South.EaSalie Strect
Chicago,-Iliinois 60553
AttentionZ{ Legal Depaitment
And to: '.aurancéll’,‘.‘"-l‘\laﬁ;an *
ek, Mahin&f,:iihe
’s act Mnalras Talen  AON/

“iiCdago, 1iiiois buoul

or to each such party at such other. addresses as such party may designate in a written notice
to the other parties.

11.20 Consent of Mortgagee: No consent or agreement of Mortgagee described herein
shall be effective or binding upon Mortgagee unless given in writing by Mortgagee.

11.21 Headings: The article, section and subsection titles hereof are inserted for
convenience of reference only and: shall in no way alter, modify or define or be used in
construing. the text of such articles, sections or subsections.

11.22° Meanings: Whenever used herein, the singular number shall include the plural,
the plural the singular, and the use of any gender shall include all genders. If more than one
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person executes this instrument as Mortgagor, the duties under this instrument shall be joint and
several.

11.23 No Personal Liabjlity: Notwithstanding anything to the contrary contained herein,
other than in this Section-11,23, neither the Mortgagor nor any of its partners shall have any
personal liability for the obligation to pay any principal, interest or other sums payable under
the Financing Agreement, this Mortgage or any other Loan Document, or for the obligation to
observe, perform or discharge any of the terms, covenants or conditions contained in the
Financing Agreement, this Mortgage or any other LoanDocuments, and (a) no attachment,
execution, writ or other process shall be sought and no judicial proceeding shall be initiated by
or on behalf of the Mortgagee against Mortgagor or any of its partners as a result of a breach
or default under the Financing Agreement, this Mortgage or any other Loan Document, or with
respect to any other failure of Mortgagor to perform the Obligations, unless such attachment,
execution, writ or judicial: proceeding shall be necessary to enforce any of the rights, remedies
or recourses of the Mortgagee against'or with reference to the Property; and:(b) in the event

that any suit is t

ERE i S
P L W o

Document, wh:
otherwise, any
enforced solely
recourse agains
account.to Mor
received by the
under the Fina
contained shall

TAt t'x N
fpliab!

agce [Nl IFgeul ﬂ¥§ﬁa§é"eﬂ&§9 1] A
g e o b e B

construed to: (1) be a release or impairment of the ind

any other Loan
sage of time or
iforceable and/or
e shall have full
ind will promptly
the Property and
1 event of default
, Nothing herein
edness evidenced

by the Financing Agrecment or A of this Mortga 2) nrevent Mortgagee from
exercising and enforeing / consistent with the provisions of this Section 11,23, any other remedy
allowed at law or in equity.or-by any statute or by. the terms of the Financing Agreement, this
Mortgage or any other.Loan Document, (3) prevent the Morigagee from enforcing the
guarantees required:hereunder or any personal liability or other available remedy against the
Mortgagor or any partner of Mortgagor for any scparte certificate, indemnity, bond, guaranty,
assignment or affidavit exccuted in connection wiih the Financing Agreement, or the Bonds; (4)
prevent the Morigagee from recovering anyyfunds, damages or costs (including, without
limitation, legal cxpenses) incurred by the\lMongagse as a result of any deliberate, intentional
or willful action taken in bad faith orsas a result 6fraud or intentional misrepresentation: by
or on behalf of fortgagor; or (5) pigventthe MoTigagee from rec any condemnation
or insurance pr other similar funds or'payments attribuiab > Property, which
under the term Mortgage or anyeoy the*other Loan Docun 1ld have been but
were not, paid pageey e, INDIANR, 3%

% }i IA }_5&_\3.\\

ything contained in thi s Mortgage to the
contrary, Mortgagor and Mortgagee acknowledge and agree that this Mortgage is entered into
and executed for the benefit of Trustee, not personally but solely as trustee under the Indenture;
and that all duties, covenants and conditions to be performed hereunder by Mortgagee are
undertaken solely as trustee under the Indenture and not individually, and that no personal
liability shall be asserted or be enforceable against Trustee by reason of any of the covenants,
statements, representations or warranties contained in this Mortgage; and that Mortgagee may
act or decline to act only in accordance with the terms of the Indenture, including any
protections or indemnities contemplated thereunder.

1 1.24 l\UIU L A LVUOLAAY AVNULY llllﬂwll\.‘lllb “Uisy e

11.25 Future Advances: Indiana: Notwithstanding anything contained in this Mortgage
or the Loan Documents to the contrary, this Mortgage shall secure: (i) a-maximum principal
amount of Seven Million Six Hundred Fifty Thousand Dollars ($7,650,000.00), exclusive of
any items described in (ii) below, including any additional advances made from time to time
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after the date hereof pursuant to the Loan Documents whether made as part of the Obligations
secured hereby, made at the option of the Mortgagee, made after a reduction to a-zero (0) or
other balance, or made otherwise, (ii) all other amounts payable by Mortgagor, or advanced by
Mortgagee for the account, or on behalf, of Mortgagor, pursuant to the Loan Documents,
including amounts advanced-with respect to the Mortgaged Premises for the payment of taxes,
assessments, insurance premiums and other costs and impositions incurred for the protection of
the Mortgaged Premises to the same extent as if the future obligations and advances were made
on the date of execution of the Mortgage; and (iii) future modifications, extensions, and
renewals of any Loan Documents or Obligations secured by this Mortgage. Pursuant to Ind.
Code 32-8-11-9, the lien of this Mortgage with respect to any future advances, maodifications,
extensions, and renewals referred to herein and made from-time to time shall:have the same
priority to which this: Mortgage otherwise would be entitled as-of the date this Mortgage is
executed and recorded without regard to the fact that-any such future advance, modification,
extension, or renewal may occur after the Mortgage is executed.

l 1'26 E"" M ¢ A At "/, LN N e YYY XN -.q:-o ant ~An hahalf .)f the Mongagee
without the con Hl the Trusiee wilji sespec - set forth:in this
Mortgage or ai Mumﬁﬂtvlﬁm exercise of any

remedies hereu d iopgaf t s pflbefau sase, in whole or

in part, gfhany mmﬂﬁxﬁ m%l&p, V; a}vcr required or

permitted hereundes j will be deemed (e act of the Mortgagee

without need of i1 ,.e?%xsslry‘ y g@%ﬁm Prif 9&, ake any. action as
riageLuihent i prior

Mortgagee undér tiis Mo Writenicdeseht- of KILICO. KILICO shall
indemnify the Trustee against and hold the Trustee harmless from any and a1l claims, demands,
costs, damages, liabilitics, expenscs (Including reasonable fecs of counsel), actions, suits and
judgments arising out of OMas-a result ofany actions{aken by KikiCO on behalf of Mortgagee
pursuant to this Section, whether with respect (0 this Mortgage or any other Loan Document,
except for such liability, as s adjudicated to have resulted the negligence or willful
misconduct of the Trustee.

[Signature Bage to Follow]

SOER’S 7%
g
N

S :{(:-;




IN-WITNESS WHEREOF, the Mortgagor has executed this Mortgage as of day and year
first above written,

Enterpnse Center I, L.P.,
an:Illinois limited partnershlp

By: K-P Enterprise Centers Limited-Partnership
Its: General:Partner

kg o

%\/l M @MAKD

DOCH%M‘S e
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ECI
East. Chicago

EXHIBIT "A"
PROPERTY

LOT 1, EAST CHICAGO ENTERPRISE CENTER, TO THE CITY OF EAST
CHICAGO, LAKE COUNTY, INDIANA, AS SHOWN IN PLAT BOOK 73, PAGE 78,
RE-RECORDED IN PLAT BOOK 74, PAGE 35 AS'-DOCUMENT NO. 93034923¢IN:
LAKE COUNTY, INDIANA.

NON-EXCLUSI 1"CREAT] [ENT DATED
AUGUST 23, 19 L NOVEMBER Mt BE 0 | T NO.

TR NOT OFFICIAL!

. e 00.1% e 1% Qe w37 v )
Koy Numbess: 302525 000 SESS2 A0 ST I o ¢

Street Address: 4407 Railréb Avahie (Bastiayi oo idiae!

$JG.014-1




ECI

$JG.032-8

East Chicago
Mortgage
EXHIBIT "B"
PERMITTED EXCEPTIONS

L. Real estate taxes as shown on Title Policy insuring the Mortgage.

2, Railroad:rights-of-way and any switch or spur tracks crossing the land as shown
on-plat of:survey by Hardesty Surveying Company. dated June 23, 1993,

3. Easement-of South- Chlcaszo and Southern R:R, Comoanv a corporation of the
State of 11 eds, originat-
ing with a MMMQ& X Chicago and
Calumet 1 J 8 ad Record: 47,
page 483. N&W&%ﬁfﬁ&t'

4, Covenants, ¢ .urtl“ ions an cuggegﬁ:tgs"}: q“"Péim dated M y 16, 1955,
and recorded dune 16P193s: ﬁd—‘ maggade by Penndel Com-
pany, a corporation, to Contmental Foundry & Machine:Company, a corporation
of the State of Delaware,

5. Easement Agreement dated August 23, 1991 recorded November 14, 1991 as
Document No. 910577

6. Declaration of Ceyvenaats, Conditions, Restrictions and Easements dated May 25,
1993.

7. Mechanic's !

8. Liens crea
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EAST- CHICAGO ENTERPRISE CF.NTER
OVERHEAD CRANES - May 18 1993

Brldge Hoist
Location Crane #  Manufacturer Capacity Span Hoist:Capacity
BUILDING 1:
ABBay 6 st Dogpmentds
ABBay 28 ShawBox NOT*«(;FFI&;;A;) |
A-B-Bay 34 st v B 15 5
A-B'Bay 111 P This Docuggergais thépipperty of
A-B'Bay 35 Skaw Box the Lalis@omnty B@brder! 15
B-C Bay 32 Shaw Box 50 Ton T 2 50
B-CBay 157 P&H 100 Toa 71 7™ 2 100
SO; e
o o
i

Power

250 vDC
250 VDC
250 v.DC
250.VDC
250 V.DC

250 V DC
250 V DC

ENTERPRISE

ECI
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Past-It™ brand fax transmittal memo 7871 | ot aages »

. ’loﬂ)7}7 L‘[
MEMOF iy guane
Co, Q, ,\éb—}-%‘i__
=) or 9SS 6175
TO: Steve J. Spayer )32 782 &fFe7 I

Prime Group

FROM: Mike Dmyterko T
DATE: June 23, 1993 m ‘ & F F
SUBJECT: Environmental Action Plan

East Chicago Enterprise Center

The Action Plan is based on Dunn Corporition’s (DUNN's) review of Versar's Environmental
Site Assessinent (ESA) report dated June 1992 and follow-u_P letter dated September 10, 1992,
and incidental observation while at the site on May 20, 1993,

BUILDING 1:

PCB ¢on wier apgiopmer fecations fird spu s esidual

COl

Tr aﬁa@mrgibgg.g%g%.lﬁr!lm; G hould be

establishcdiand iegoudifiens v diolecpsascioemasntedf=i:her by documents
OF SMPINE: ¢the Lake County Recorder!
Areas of underground piping are sources of possible releases.

' .;Sit viéidc ilfcoaditions shotld be csi@ablished to determine if remediation is
ndicated.

‘The second underground 'storage tank, located south of Building #1, is to be removed
according to:the onsite contact, The UST is still in place. Information is
needed regardingsthe size, age, or ¢enstruciion, contents inside tank, or if tank
or|piping has leaked.

Impiement Removal,

The wat ch tanks (identitigg ialPhase 1) wers: ide  to have 1,600
an spm of petrolets jrocarbons. It had beer that
un 1y ildinghad ruptured d 3 leaked into
the 3, Sassessment ingicate nch tank had
be 5 3 e iriher data on

resKiual contaminacion 1§ neeaed.

Site wide soil conditions should be established to determine if remediation is
indicated, The correct test criteria is TPH,

Soil borings from initial Phase I survey indicate brown oily soil and fuel odor at the
former "abandoned” UST, located south of Building #1 (the boring soil sample
was below detection limits for. BTEX).

DUNN CORPORATION ENVIRONMENTAL SERVICES
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Bnvironmantal Action Plan
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June 23, 1993

_Sitzj. wide sotl conditions shou.ld be established to determine if remediation is.
indicated. The correct test eriteria iy TPH,

A red powder was collected from the floor of the Building 1, adjacent 10 a quench
tank in the initial Phase [ Assessinent, The powder was analyzed for total
concentration of the 23 Priority Pollutant Metals and E. P. Toxicity for the 8
RCRA metals, The sample did not contain leachable metals; however, the
sample contained elevated levels of chrome, lead, zinc, and cobalt. E.P,
ng city danalysis-werc below the detectable levels. This issue has not been
addressed.

This powder, being below E. P. Toxicity levels and chemical similar to rust, is
not an issue,

A hydrai
Bu

PC
we

: If |
The exte
M'ﬂ

[4
up|
exl
sto
co!
wh
wa
wa

' Site wide soil conditions shottidlBeassiG
indicaed #

The abo
pu
the

‘ N¢

" HOCUAGNEAS
e | NUARY
NG OTREYCYAT
o ks b stk A @Ry B
the Lake County Recorder!

t aboveground storage tank and 55-gallon drum storage a
rials tenant area (Ruilding #1) near the former nump static

ided. e 0i] stains were located on the ground in thi:
t of staining has not been determined. The hole below th
2e tank (which was involved with the Blaw Knoex'puip st
ed, This "hole" is part of the former Blaw Knox pump-h
1 pumped fuc!-oil throughout the facility via underground
yartial [y fitled/with water, Black'oit marks were noted on
of the holeand an oil-like sheen wasobserved-on the wa

shed to determine if

®

o

nd storage tank 3 e pump is locat
{n & separale ¢ he qua
t.bo'determi

e
~
- -

ing well n
* flashpoint and
n of holding

1 in the Rubber
need to be

rea and (he
boveground
on) should be
s¢ operations
ping. The hole
e concrete
'surface inside,

mediation is

cent-to the fire
ontents inside

ity.

The aboveground storage tank and drum storage area located in the interior Rubber
Materials tenant area needs to be assessed and upgraded.

Build containment arcas for aboveground tank and drum storage.

BUILDING #2:

Former transformer locations are sources of possible residual PCB contamination.

DUNN CORPORATION

PAGE 2




PR B B

Environmental Aotizn Plan Juna 23, 199)

Transformer area responsibility (i.e. NIPSCO vs, Prime Group) should be
establ(sr\lql. and the conditions of those areas documented either by documents.
or sampling,

A UST may be located under the gas pump west of Building #2  The initial Phase 1
assessment states that a former Blaw Knox employee Indicated that two USTs
had been removed from the area. Soil borings collected in the area indicated:
that total petroleum hydrocarbons were present in gross amounts (1700 - 2300
ppm). There has been no determination it the USTs actually had been removed,
The TPH contamination has not been addressed.,

Si(g wide soil conditions should be established to determine if remediation is
indicated.

The Pllugg E S r e { Js'l?r'ea iln
p J “}‘]l’ﬂc st V'R
No wonds avmgbc rcgardin ti1eir remoyal o I prace
e NOT OFFICTALY
should be réquested to address this 1ssue.

This Document is the property of

P
The initie) Phase I ¢ 539'3’ ings e fﬁ? i which hod been an area
of ¢ ansform?ri?i%éc%‘n ungr%r[g@n@' ue 1rk¢l:ﬁxlnne'l9705. One boring.

indicated below detection limits of YOCs and PCBs in soil and the groundwater

Vv e e

sample. ond t ated 2,000'ppm -7 dings (fashpoint
>d'a’ Is?ad ueludors were detected indboth borings. [this,issue has not been
a ssed,

- Si:je 'iélg soil conditions should be cstablished to determine if remediation is
indicat

Transformers inside Building #2 were
hav °ak¢d th;ir contents on.t
collected™in this area indic

od ix) the imtial Phase I assessment report to
3JGtan attached building. A soil boring:
¢iection levels for PCP

No e because PCBsjabe below: detégsion level
Two sub- ter (ks are & e tosideihe aforenicii d building.
A\ ted adjacent (oXhinshed, held water arkings were

obs ls of the pi Jwater cof . adressed,

' A number of former USTs, pits, and pipes have been identified. There is some
evidence of elevated hydrocarbon levels in site soiis, However, no groundwater
issues have yet been identified, (Qil marks in water tanks in Building No. 3 do
not necessarily indicate a groundwater problem,)

Four above ground storage tanks of binder material were located in the Building #2
which were left from former Blaw Knox operations onsite.

The aboveground storage tank fann should be dismantled and the soils
remediated.

DUNN CORPORATION PAGE 3
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Environmental Action Plan Jung 23, 1993

BUILDING #3:

Former transformer locations and the locations of the PCB tank, drum , and PCB
waste bag are sources of possible residual contamination,

, Transformer area responsibility (i.e, NTPSCO vs, Prime Group) should be
established, and the conditions of those areas documented either by documents
or sampling.

Areas of underground piping are sources of possible releases.

|
\
\
\ ' Site wide soil conditions should be established to determine if remediation is

indicated
Conditic .'mﬂﬂmatniﬁs; 8 d-east of
o NOT O FICIALY

Sit i sal conditions should be established to determins it i i
indicated 1S is lo‘c'utsn(eliltlisetsii’g f)tgoffe SOt ediation is

, the Lake County Recorder!
The oil siain, located on the pavement arodnd the waste-oil UST, shoud-be
investigated and aduressed.

Sit= wide soil conditions should be established to d=termine if r ediation is
indicated,

The tank ufk located east of Building 43 should be sampled and disposed of
properly.

The truck actually is owned andiu g

a enant. It holds diese! fuel, No
lealaz= was observed,

The abor und storage tank win ¢.#ast of Building #3 d be
iny el and addressedit: VEwasanparently Jeft on a contractor),
Sit conditions sholg ekl Ketef 2diation is
in¢

The initial Phase I survey collected a soil boring in the southeast corner of the
property --southeast of Building #3. Results indicate'1,800 ppm TPH with a
flashpoint of >212 F. This issue has not been further addressed,

Site wide soil conditions should be established to determine if remediation is
indicated.

The former Blaw Knox laboratory located in Building #3 should be cleaned and the
chemicals disposed accordingly. Picric acid crystals were noted in the jaron
the floor In this area.

DUNN CORPORATION PAGE 4
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Environmental act ion Plan

June 23, 399)

Any wastes not associated with ongoing operations should: he classifed and
disposed of,

" Cleanup documents for the tenant United Engineer's space should be reviewed,

. Reason tor comment is unclear.

Several sludge pits were located east of building #3 during Blaw Knox foundr

Operations, The pits have been filled in with no records or dovumentation of
cicanup. This issue needs to be further investigated,

Site wide soil conditions should be established to determine if remediation is
indicated,

BUILL Document is

A PR A Tt
. : 'g‘ﬁils cﬂ?}&!ﬂﬁf@}i‘lﬂig"d‘i@bﬁmﬁ&‘i‘yﬁo‘f N remedialion. is

the Lake County Recorder!

Former (ransformer locations and the locations of the PCB tank, drum, and PCB
waste bag are'sources of possthle residial contai nation

Ln

[

nsformer area responsivility (i.c, NIPSCO vs. Prime roup) should:be
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Llliana Steel has 2 small incinerator which tlicy use ta burn trash, This/issue needs to
be investigaiedfor. permiiiing.
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Site wide soil conditions should be established to determine if remediation is

ilngcggated. However, no evidence of active leaking was observed on May 20,

The capacitors in X-Ray building need to be investigated for PCBs sampled, disposed,
etc. (site contact stated that they have PCB labels on them).

* No PCB labels were observed on 5/20/93, The PCB content of the hydraulic
press and the capacilors in the X-Ray Building should be established by
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documentatin or sampling. Prcliminary indications based on conversation with
tormer Blaw Knox employee and physical inspection indicate no PCBs,

" The beta-tron X-Ray machine in the X-Ray building needs to be identified and
removed, The initial Phase I recommended to investigate any possible remnant
decay products in the building from the X-Ray activities, This jssue has not

been addressed. A developing labaratory, alvo located in the N-Ray huilding
should be further investigaled,

‘ X-ray radiation is a wave and not a particle. No radioactive residuals result.
Wastes in laboratory should be disposed of,

Asbestos-containing materials in the former camenter's huildino
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YAy W Phi E3soeiniesd with Queriing m;z onlf beclassified and
disposcdiof, Site Sﬁ soil conditi nsﬂ%m stablished. 1o determine if
ref/ diation itﬁei‘iaﬂiﬁe kﬁoun ecordert

Further investigatc the tw irs forthe former cc tower aperations which
arc located undeg thestioor inuthe formenoil ‘storagcibuilding,

. Site wide\soil conditions should be established to e if remediation is
indicated.
Miscellancous S sn drums on the pro;
* Any wastes not associated w@{j@ﬁ%&owrations should be classifed and
disposed of, XN )
i’f \r
Floor st hroughout facility:gt 3 E
O G, e
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The rail veen Building 4 and Building #2 tigated to

dewu He Wl O,

. These railcars were no longer present on May 20, 1993, The light ballasts need
not be removed and may be disposed of as trash when they fail,

Light ballast necds to be tested for PCBs.

' Light ballasts need-not be removed, and may be disposed of as trash by building
owner as they fail even if they contain PCBs., Testing not required,
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Environmental Action Plan June 22, 1993

The X-Ray building, Metech tenant area, and small tenant on 2nd floor of: Building #4
were not accessible to Versar.,

File: MPD Disk #2\ECMeim.dos
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PARTNERSHIP ACKNOWLEDGEMENT

STATE OF J|LiN0IS_ )
sS
COUNTY OFCQQP_‘_) ;

I, the undersigned, a Notary Public in and for the County and State aforesaid, does
hereby certify that ~ JAMES G. MARTELL personally known to me to be the SENIOR Vrom
President of K-P Enterprise Centers, Inc,, the general partner of K-P Enterprise Centers
Limited Partnership, general partner of Enterprise Center I, L.P., an Illinois limited
partnership, and- the same person whose namie is subscribed to the foregoing instrument,
appeared before me this day in person and acknowledged' that he signed and sealed such
instrument, duly authorized on behalf of such partnership, as his free and voluntary act and:the
free and voluntary act of such partnership for the uses and purposes therein set forth.
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NOTARY PUBLIC, STATE OF 1.LiNols
MY-COMMISSION FXPIRES (27,97
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