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AMENDED AND RESTATED

DECLARATI NDOMINIUM

This Amended And Restated Declaration Of Condominium is made this day by the
MERCANTILE NATIONAL BANK OF INDIANA. AS TRUSTEE undeér Trust Agreement
dated April 21, 1990, and known as Trust.No. 5188 (herein the""Trust'?, and affects the land-
and all improvements thereon, in the County of Lake, State of Indiana, and more
specifically described as follows:

Commencing at the Southwest corner of Lot-33 in the Replat of-Block One of
Unit+8, Briar Ridge Countr{ Club Addition, A-Planned-Unit Development in
Schererville, Lake County, Indiana, as per plat thereof, recorded in Plat Book
63, page 39 in the Office of the Recorder of Lake County, Indiana, which:
Southwe o N way line of

Muirfie! tl i f Drive East,
thzx}cei rly al i?‘éme&w g&th\ d having4g
radius o feq rtlpd deg minutes

sc;conds 2 ,ge Z(g&;‘f:l%egfﬂdtl t 1glo'a |g)oint
of reverse curvgilthenceoNeriheasterly & ancaye (o the Northwest
and having a radiuiﬁé@%@ fegt the ch&é ogg 'ch%ea}s: North 54 degrees:
59 minutes 2 seco d QS'EE‘BY 3% ¢ arc distance of 9,34 feet,
thence South 48 degrees 54 minutes-15 seconds East a distance of 184.12 feet,
thence South 57 "ees s 18 1ds Eas tance of 135.00 feet,
thence South 73 degrees 35 mirutes 06 séconds East 4 diStance of 120.33:feet,
thence South 88 degrees 51 mirutes 23 seconds East a‘distance of 675.00 feet,
thence North 45,degrees 54 minutes 57 seconds East a disidnce of 168.48 feet
to the Westerly:line of Troon Court, thence South 44 degrees 05 minutes-03:
seconds Hast, along said Westerly line“a distance of 76.00 fcet; thence
Southerly along,a.cutve concave to tie Northwest ‘and having a radius of
129.29 fect (the chord of which bearsiSouth 23 degrees 31.minutes 47 seconds
West a distance of 239.10 feet)amareulistence of 305.15 feet, thence North 88
degrees 51 minutes 23 secondsyWest, aleng the Northerly 1ine” of Muirfield
Court, a distance of 705.84 fegtt0 apeintateurve, thence sterly along
a curve the Northeast and having radius of 520 : (the chord
of whic forth 68 degrees 52 minutes 49 sec distance of
35549 f jistance of 362a0reet thence North 54 minutes
15 seco! tanCe of S0.00 feet, therce Nof 05 minutes

p
45 seconids Last a distance of 17.50 feel;y thence Nori

18 degrees 54 minutes

15 seconds West a distance of 200.43 feet to the point of beginning, containing
4.970 Acres, more or less, all in Schererville, Lake County, Indiana.

(herein the "Real Estate").

RECITALS, INTENTS AND PURPQSE

WHEREAS, the Trust did cause to be recorded on July 16, 1990, as Document No.
111829 a Declaration Of Condominium for the horizontal property regime intended to'be
known as the "Morningside Townhome Condominiums" (herein the "Original
Declaration"); and




WHEREAS, the Trust, and-the Developer (as defined in the Original Declaration),
have deemed:it necessary.and appropriate to-amend and restate the Original:Declaration
for. the purpose of clarifying various:terms and .provisions thereof, and:for the purpose of
complying with various provisions of the Horizontal Property Law of the State of Indiana,
the same being Indiana Code 32-1-6-1 gt seq, (the "Act"); and

WHEREAS, since the recording of the Original Declaration, and as of the date of
this Amended And Restated Declaration, the Trust and the Developer hiave completed the
construction of five (5) Buildings, containing fourteen (14) Apartments, out of a total of
aine,l (é)) Buildings and twenty-five (25) Apartments intended to be constructed upon the

eal Estate.

WHEREAS, by this Amended And Restated Declaration it is intended that the
Property, in' accordance with the provisions herein contained, shall nevertheless remain
subject to the benefits and burdens of and subject to the Act; and

y walEl(}E ) ' . I, arshi s \ enh‘a pl;eld tl? ﬁ
consist of ah A o SRR, Ty e
NOW, T L nM QJZEp%ELQM half If, its successors,

grantees and assigns ’p}ﬁ%?ﬁ@ﬁ&ﬂéﬁ{lﬁftﬁ%gg Deirs, §ecessors: and-assigns, as
well as to any and .persogﬁd:’ag} ;.aﬁumn or mg (f hdve oracquire any interest of
any nature, whatsoever, in afid t ﬁﬁ) PGFL%E’P%?GR}‘, Stollows:

The Property, f and after the date of the recording of this Amended and
Restated Declaration in the Office ofithe Recorder of LakesCounty, Indiana, shall be
known as the Morningside Townhome Condominiums, and shall*be and continue, subject
to each: and:all of the tesms and provisions hereof, and to ms and provisions of the
Act, until this Amended and Restated Declaration is tcrminated or ame: >d in accordance
with the provision herein elsewhere contained

1 ULy ¥

SRBCEL]
DEFINITINS
As used » or elsewhereiip [the Conddminium Docum unless otherwise
provided or uni »atext requireSipthzrniseitbe following Le | be defired as in
this Article pro S, NDIAND
e 1A
A Apartment: An enclosed space w a Buildir =d for residential

use and separately described and designated by number as shown on the Plans attached
hereto as Exhibit "A",

B.  Apartment Owner: A Person who owns an Apartment.

C.  Assessment: That portion of the cost of maintaining, repairing and managing
the Property, which is to be paid by each Apartment Owner, which respective portions are
the Shares, as defined below.

D.  Association: "Morningside Townhome Condominiums Association, Inc.",
and its successors, a corporation not for profit, or anized under the laws of the State of
Indiana, copies of the Articles of Incorporation and of the By-Laws of which are attached
hereto and made a part hereof as Exhibits "B" and "C", respectively.

2-




. E. Building: Eachresidential structure located on. the Property which has been
built substantially in accordance with the Plans,

F. Common Areas and Facilities: Means and includes, without limitation:

1. The Real Estate on which the Buildings are located.
2, The landscaped areas surrounding the Buildings.

3. The roof of each Building and the exterior siding, facia, sheathing, and
building paper on each Building,

4. The foundation, columns, girders, -beams, supports and exterior walls
of each Building,
5. The facilities which houseiel‘ect.ricco’n'd.uits-:andb_wiring, sanitary.and

storm: sewers, water and-communication linas catedi outside the
bounda ) iCiit,

ocument 1s

( ) Ne@:;is ﬁWT@I}K}E! 1€ 0 its existence,
G LonmipaBroegses; The aetiakand sstipaled posse

y Maistenahed; ménaseniond’ Crepair and replacement of the
Commion Areas and Facilities an  Limited Common-Areas afic Facilities and those
parts-of the Apartments a5 t0 which, pursuant to rovisions hereof, it is the

responsibility of the Associationito m=intain, apair and'replace.

g ,Management and administr: on of the Association, including,
without limiting the,same, to compe ation paid by the Association to a-managing
agent, accouniants, 2ttorneys and other smployees, if any.

3 All sums lawfully asse.

»d against the Apartment Owners by the
Association, .

S
4 ‘rpenses agreéi" pon as:Cofidmon Expenses b Association.
E IE==17 3
i [} = “w f = [ ]
5 y.other itemald by\agditiccordance provisions of this
Amende £ “Declarét{s‘;«;%j rcondominiu ts, or required by
statute,

H.  Common Profit: The balance of all income, rents, profits and revenues from
the Common Areas and Facilities remaining after the deduction of the Common Expenses.

L Condominium Documents: This Amended and Restated Declaration and
the exhibits annexed hereto as the same from time to tirme may be amended. Said exhibits
are as follows:

Exhibit "A"  The floor plan samples in three pages attached hereto, and the
Amended and Restated plot plan with floor plans prepared by
Torrenga Engineering, Inc., and.filed for record in:the Office
of the Recorder-of Lake County, Indiana, on the day
of , 19 » as Document N¢jj i5 .

Exhibit"B"  Articles of Incorporation of Morningside Townhome
Condominiums Association, Inc, UBER é?de 58

-3-




Exhibit"C" By-Laws of Morningside Townhome Condominiums
Association, Inc,

Exhibit "D"  Rules and Regulations of the Association

. 3 men D ¢ This Amended and Restated
Declaration as it may from time to time may be lawfully amended and supplemented.

K.  Developer: Morningside Townhome Corporation, formerly known as
O'Connell and Meyers Development Corp., and its successors and assigns,

L.  Limited Common Areas and Facilities: Means and includes those Common

Areas and Facilities designated in this Amended and Restated: Declaration as reserved for

the-use of a-certain Apartriient or Apartments'to the exclusion of the other Apartments,

and‘shall include the following:
1 -

service t bﬂéiﬁﬁ@ﬂ‘lffs\ i
2. & i ‘ H
Apartme N@m mmtmm:!ex\ angib\l\lftlfllgl% aig

Commoh Arcasphis PDocument is the property of

M.  Maiority: 'Fﬂb%]pﬂkﬁmmﬂe percent'(51%) or more of

the votes in accordance with the percentages assigned in this Amendad and Restated
Declaration to the Apartments,

partment, and'to

N. Plans: The'plans.and specifications attached hereto as Exhibit "A".

O.  Person: A natural person or any legal entity capable of holding title to real
property.

P.  Property: Means and includes;the Real Estate, Buildings, all improvements
and structures.thereon and all easemenss, vizhits are appurtenances belonging thereto.

Q.  Sharefs The percefitages attribiited to each Ap ent, being that
percentage der; rdividing the imber-gaehandred (100) 1 total number of
Apartments,

ANLIUVLKG I

USE OF COMMON AND LIMITED COMMON AREAS AND FACILITIES

The Common and Limited Common Areas and Facilities shall be used in
accordance with and subject to the following provisions:

A, Covenant Against Partition. In order to effectuate the intent hereof and to
preserve the condominium and the condominium method of ownership, the Property shall
remain undivided and no person, irrespective of the nature of his interest in the Property,
shall-bring any action of proceeding or partition or division of the Property or any part
thereof until the termination of the Amended and Restated Declaration in accordance with
provisions herein elsewhere contained.

B.  Rules And Regulations Promulgated By Association. No person shall use the

Common Areas and Facilities or any part thereof in any manner contrary to or not in
accordance with such rules and regulations pertaining thereto as from time to time may be

4-




promulgated by the ‘Association. Without in any manner intending to limit-the generality
of-the foregoing, the Association shall have the right but not the o ligation to promulgate
rules and:regulations limiting the use of the Common Areas and:Facjlities to members of
the Association and their respective families, guests, invitees and servants,

C. Repair. Of mmon _And Limi mmon_Ar And Facilities.

Maintenance, repair, manaﬁement~and'operation~of the Common and Limited: Common.

Areas and Facilities shall be the responsibility of the Association, but nothing herein

contained, however, shall be construed so as to preclude the Association from delegating to-

persons, firms or corporations of its choice, such duties as may be imposed upon the
Association by the terms of this Article IL.C,, and as are approved by the Board: of
Directors of the Association.

D ollecti fE » Expenses incurred or to be incurred for the
maintenance, repair, management and operation of the Common and:Limited Common

Areas and-Facilities shall be collected from Apartment Owners as assessed, in accordance
with provisfons contained elsewhera harain

. sro AR IIRIREED oA By . leg, Subject to the
rules and regul M t i et / it Owners may use
the Common . af Nﬁ)ﬁ* ﬁmﬁfm‘% Fé interfere with or

impede the use thergafiby other Apartment agiment Owners-having an
interest in the Lin ﬁb&ﬂﬁﬁ‘ﬂﬁﬁﬁd& Fgﬁgﬁ’ﬁ y s%c‘ 1reas and'facilitigs in
-op

such manner a5 will notthestiofcei e the use) thereof by other

Apartment Ow
F. A

-

rs‘having an interest therein,

erations Aad improvements, The Ass

siation she

have - the right to

make or cause (o be made such alterations and improvements to the Common and Limited:
Common Areas and Facilities as may'be decmed necessary, provided the making of such
alterations and improvemen's are first approved by the Board of Directors of the
Association, and if required by law or contraet, the approval:of the first mortgagees of

individual units
or improvemer
assessed as Co
Directors, such

1all be obtained: I

| the event Apartmen: Owners rec

be made, the cost of making such alterations and ir
mon Expenses, unlessiiil:the¥udgment of a majo

{terations and improverents aré-gxclusively or subsiar

st that alterations.
rovement shall be

v of the Board of

ally exclusively for

the benefit of the Apartment or the Azartmen: O%ners requesting the same, in which case
such requesting tment Owner shgll be-assessed therefor ‘oportions as they
approve joim]l; ng such agreSment;\n_slieh proportion be determined by
the Board of D Associatian,

G. o 416 OlarCs 01 ui€ Apariinent Owners in the

Common and Limited Commo
may be altered- only by-amendment hereof e

n Areas and Fa

Apartment Owners and. first mortgagees of such Apartment Owners.
shall affect the lien of prior recorded mortgages unless written-consent of the holder of
such mortgage is obtained and recorded.

H. Interest In Common Areas And_Facilities.

Owner in the Common and Limited Common Areas and F
Apartment owned by him,

cilities shall be as stated in Article 1.Q., and
xecuted in form for recording by all of the
No-such alteration

The Share of an Apartment
acilities is appurtenant to the
and inseparable from Apartment ownership.,




ARTICLEIII. .
MAINTENANCE AND REPAIR OF APARTMENTS

A, By The Association. Other than:in: cases dealing with damages caused by
casualty, as hereinafter provided, the Association, at its expense, shall be responsible for
the maintenance, repair and replacement of:

1. Allportions of the:Apartment which constitute or contribute to- the
support .of the Buildin%, including foundations, columns, girders, beams, exterior
supporting walls, roof, and outside wall wood siding, but excluding interior
Apartment walls and all glass or glazing,

2, All'lawn, landscaping and snow removal,

3. Patios, concrete sidewalks, steps and driveways and'all other:portions
of thc; Plre erty located outside of the boundaries of the Apartments as described in
Article IV:B

4, / Mﬂmiﬁh it e Association in
performis (i< 00 NS T OF FICIALL!

responsliigle fogfl fh .ﬁﬁ%ﬁ%ﬁﬁ%%ﬂ@fﬂﬁﬁﬁ@“ﬁf hall pay and shall be
the Lake County Recorder!

1. All conduits, duct work, interior and exterior plumbing, electrical
wiring and-receptacles and fixtures serviciip that Apariment:Owner's Apartment,
whether located within or without the boundariss of the Apartment-as described in
Article IV.B,

2. The heatirig and- air conditioning unit servicing.any one Apartment
wherever locate

3. All such work whichjs not the specific responsibility of the
Association o perform as provid%h 2 0%

, AV ReC ,
The Apartment Owner agree_g:{mnt no-such-work, as above provided, shall be
a

undertaken withq written approval of the-Beard of Directors ¢ \ssociation as to
the person,. firr porations seigeied b adhe’ Apartmien: to perform the
maintenance, re placement abgjerspatified.  The Owner further
agrees not to pai s decorate or thanse the appe r of any portion

to the exterior OL vilv 4 ApGL MLV Gl UL WY lllul\'\f au_y c'u‘(\uul..luuo (A %4 l.ll\f l'}partment, or to
remove any portion thereof, or make any additions theréto, or to do.anythmg,which would
or might jeopardize or impair the safety, soundness or soundproofing of the Building
housing said Apartment, without first obtaining the written permission of the Board of
Directors of the Association,

C. Limitation As To Dam . Nothing herein contained, however, shall be
construed so as to impose a contractual liability upon.the Association for maintenance,
repair and replacement, but the Association's liability shall be limited to damages resulting
from negligence.




_A. Real Property. Each Apartment, together with the space within the
boundaries thereof as described’ below in Article IV:B., and together with all
appurtenances thereto, shall, for all purposes, constitute a separate parcel of real property.
which may be owned in fee simple and which lmafy be conveyed, transferred- and

of r

encumbered in the same manner as any.other parce eal property, subject only-to the
provisions of this Amended and Restated Declaration,

B,  Boundaries. Each Apartment shall:be bounded as to both+horizontal and
vertical boundaries as described below, subject to such- encroachments as are contained in
the Building whether the same exist now or-are created:by construction, settlement-or
movement of the Building, or péermissible repairs, reconstruction or alterations. Said
boundaries are intended to-be as follows:

1 ) B PO NP I . ]
1

| ,»I}\Q gﬂ’?n!§b) e of the rafters of
Nmm M"F’IG"}?H{E" 1cé, .10 include all
f : i of
I)[.‘hls ]?l%clu ere'fllt ’lgntelslfﬁgge)g ?}e top. of basement:floors of
Apartment&hgy ;Pbgs Rt P IE the subtiooring abutting the
ot

Apartment locate er than over a basement area, aric he: top-of the floor
of the garage spac

e T

y Vertical Boundaries
a. 1e interior face surfaces of the vertica party wall' of the
Apartment, 2
b. The interior. face;surface of the-exterior vertical walls of the
Apartment. \
C.  Appustenances, EachAparientishell include and tte same shall pass with:
each Apartme an inseparable gpsurtenaice thereto, wr )X not separately
described, con enenmberedy ali-of thelright, title of -an- Apartment

Owner in the P teh shall inclide, Binot be limited

1. \Uiiiinon and Limited Common Areas and Kacilities: an undivided
percentage interest in the Common and:Limited Common: Areas and Facilities, as
set forth in Article 1.Q.

2, The heating and air conditioning unit including ducts and lines,

dhesigned to:serve each separate Apartment, together with. all appliances located
therein.

3. Easements for the benefit of the Apartment.

4. Association membership and funds and assets held by the Association
for the benefit of the Apartment Owner.

5. All such appurtenances, however, shall be and: continue to be subject
to the easements for the benefit of other Apartments.

.7-




6. _ The following easements from each Apartment:Owner to-each other
Apartment Owner and to the Association:

a, Lu%msg_And_Egrm Easements through the-Common Areas
and Facilities for ingress.and egress for all persons making use of such
Common Areas and Facilities in accordance with the terms of the
Condominium Documents.

b. Mmm:naum.&sXmLAndi_Bmlammm Easements.through
the Apartment and Common Areas and Facilities for maintenance, repair
and replacement of the Apartments and Common Areas and Facilities . Use
of these easements, however, for. access to the: Apartments shall be:limited to

reasonable hours, except that access may be had at any time in case of
emergency.

¢.  Structural Support. Every portion of an Apartment which
c( : e burdened with

i] L 0 mmat&@ris \ b e Common .and
M leglls(;;lw Apat ts.and Common

Areas 'Miﬁaﬂmigalﬁup:}isfaﬁ&tplsgfpeﬁhyh%ﬁ ;holfl' ,ut,illit zg}d
communicat ch faciiities shall include, but
I oe'limit%%ﬂ% ggg%%ld-wiring, ovided, however,
that  the easements for such facilities through an Apartment shall-be-only.
substantially in“ace ith't! ns.

e. Emergency_Easements Of Ingress And' Egress. Easements
over all baiconies:and patios whenever reasonabiysrequired-for emergency
ingress and egress. Apartment Owners shall install or allow-to be installed
locks, security .devices or other things which will or might impair such
easements only in accordance with ihe rules and regulations respecting same
as may be promulgated by theAssociation.

CARTICLE V-
USERESTRICTION

In order for a'congenialgéanpation of the 1d-to provide for
the protection ¢ the A ' 1 be restricted to
and be in-accordance with the following provisions:

A, Use Of Apartments, ' The Apartment shall be used for single-family
residences only.

B. f Common And Limited Common Areas And Facilities. The Common
Areas. and Facilities shall be used for the furnishing of services and facilities for which the
same are reasonably intended, for the enjoyment of the Apartments.

C.  Restrictions As To Fireplaces. Any and all fireplaces shall utilize only
natural gas logs. No wood, paper or any other combustible material shall be utilized.

D.  Approval By Association. No Apartment or Unit shall be occupied by any
person not approved in advance by the Board of Directors of the Association. The
Association shall signify in writing such approval or disapproval within thirty (30) days after
the same is requested in writing, provided that simultaneously with-such request there is
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submitted to the Association the name of the person in question, their residence address
and three (3) business and three (3) social references, together with such other information
as the Association might reasonably request. Any such approval once given may not
thereafter be-withdrawn. Failure of the Board of Directors to disapprove within such.
period conclusively shall be deemed to constitute approval. The provisions in this
paragraph shall not be applicable to any mortgagee or purchaser lessee from such
mortgagee as recited in Article XVIII hereof.

E.  Restrictions As To Pets. Residents shall be permitted to keepstwo: (2)
domestic animals only if-such animals do not disturb or annoy other residents, Residents
keeping domestic animals, which comply with these restrictions, shall abide by municipal
san;ltarx reglulations, and shall be responsible for any inconvenience or damage caused by
such animals.

F.  Nuisances. No nuisance shall be allowed -upon the Property, nor shall'an
use or practices be allowed which: is the source of annoyance to residences or whic

interferes With t‘-A mananf,l nnnn‘qcn:nn nnd nranar nica nf t‘an Dennarte ey “S residentS.

e S L .BM‘?‘ﬂMﬂlﬁl\ se shall be made
of-the Property, pagt rﬁ idé » 20Ding o ; and’ regulations
of all governme Nﬁ%ﬁ (]\i‘a ' fﬁﬁc bs The respective:
responsibilities “=qrtment Owners and: the Association plying with the:
requirements of Hﬁﬁ%%’& e thAMERANCE fuoification or repair of

the Property shall bé the stime dscdiersinabovetprétided foiethe maintenance and repair of
that portion of the/Property subject to such requirements.

H. Interpretation.. Ingintcrpreting deeds, \mortgages, and:plans, the existing
physical boundaries of the Apartment reconstructed in substantial accordance with the
original plans thereof shall be conclusively presumed to be its boundaries rather than the
metes and bounds expressed in the decd, mortgage or Plan, regardless ¢ settling or lateral
nla\ovlglment of the Building and regardlass of minor variance hetween boundaries shown on
the Plan,

L Rulos_And Regulations.sR0dspd regulations concer: 1% the use-of the
Property may be promulgated by thebAssociasion as hereinabove sot forth; provided,
however, that copies of' such are furnisied to eack@partment Owrier prior to the time that

the same becon ive. The initial :regulati.qﬁs‘;i which sha!! be ed effective until
amended by th tion, are attzehed heretassnd made 2 p: f -as: Exhibit "D".
Such regulation trapair or lim#hsrvighits of mortoage here recited.
ARTICLE VI
NVEYANCE

The sale, leasing and mortﬁaging of Apartments shall be subject to the followin
provision until this Amended and Restated Declaration is terminated in accordance wit
the provisions herein elsewhere contained:

A.  Sale Or Lease. No Apartment Owner may dispose of an Apartment or any
interest therein by sale or by lease without approval of the Board of Directors of the
Association, except as elsewhere provided-herein, which approval of the Association shall
be obtained in the manner hereinafter provided:

1. Notice To Association. An Apartment Owner intending to make a
sale or lease of his Apartment or any interest therein, shall give a written notice to
the Board of Directors of the proposed sale or lease at least thirty (30) days prior to

9-




the sale or lease together with the name-and-address of the intended purchaser-or
lessee,.three (3) business and three (3) social-references, a credit-report, a copy of
the lease or offer to ﬁlrchase and-any other information as-the Association might
reasonably request. The termof any lease may be for one (1)-year only. A léase
with a term of less than one (1) year or more than one (-1? is not authorized'and may
not be-submitted to the Board- of:Directors for approval. The Board of Directors
shall have thirty (30) days after receipt of the required information stated above to.
either approve of the Apartment Owners lessee or purchaser, or to-elect to provide
a lessee or purchaser as provided in the following paragraph.

2. Election Of Association. Within thirty (30) days after receipt: of such-
notice and the information requiredtby the Association, the:Board of Directors of
the Association shall either approve the transaction, or furnish a purchaser or-lessee
approved by the Association (and give:notice thereof to the person:desiring to sell
or lease his/her Apartment):who will accept the transaction upon terms as favorable-
to the seller as the terms stated in the notice, except that.a:purchaser or-lessee:
furnishe t 1 t'less than tl 30) days subsequent.to

the date v n >-approval of the
%‘oard of 0 ,‘IMﬁmmmﬂe\ siggg? by any two
‘mer th ; iver N 2r or lessee. The
gal)lurc C ; ,mmmmgn (3 y period:shall -be
deemed to cc éFFigem%Lefﬁ“qwifBéVEfb ~ ?pf ion, nevertheless, shall
prepare ar elvie tten m}&mﬁ ec orm, s aforesaid. The
Apartme Owner,g E‘Yé{ﬁ%ﬂf IFBE BEAAEEY consuminate the transactions
with said purchaser or lessee as may be approved and furnished by the Association.

B

B. Mortgages INo Apartment Ownermay mortgage his Apartment, nor any
interest therein without the approval of the Association exeept to a bank, life insurance
company, state savings aiid [oan association, or federal savings and loan association. The
approval of the other mortgagee may be vpon conditions determined by the Board of
Directors of the Association

ARSI
ADYINISTRATION
The adn tion of the Pré T includi;ﬁg, but not lip1i the acts required
of the Associati be governed BYithe IaUOWSIZ Provisions
A C o lation. The Associa icorporated under

the name of "Morningside Townhome Condominiums Association, inc.’, as a corporation
not-for-profit under the laws of the State of Indiana under Articles of Incorporation of
which a copy is attached as Exhibit "B".

B.  By-Laws Of Association. The By-Laws of the Association shall be in the
form attached as Exhibit "C" until such are amended in the manner therein provided.

C.  Powers Of Association. The duties and powers of the Association shall be
those set forth in-this Amended and Restated Declaration, the Articles of Incorporation
and the By-Laws, together with those reasonably implied to effect the- purposes of the
Association and this Amended and Restated Declaration; provided, however, that if there
are conlflicts or inconsistencies between this Amended and Restated Declaration and either
the Articles of Incorporation or the By-Laws, the terms and provisions of this Amended
and Restated Declaration shall prevail and the Apartment Owners covenant to vote in
favor of such amendments in the Articles of Incorporation and/or By-Laws as will remove
such conflicts or inconsistencies. The powers and duties of the Association shall be
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exercised in the manner provided by the Articles of Incorporation and the By-Laws and any
duties or rights of the Association which are granted by or to be exercised in accordance
with the provisions of this Ameinded and Restated:Declaration requires the act or approval
of the Board of Directors of-the Association, such act or approval must be that of the
Board done or given in accordance with the By-Laws,

D, Notices. Notices or demands, for any purpose, shall be given by the
Association to Apartment Owners and by Apartment Owners to the Association and;other
Apartment Owners in the manner provided for notices to members of the Association by
the By-Laws of the Association.

E. Title.To Funds. All funds and the-titles-of all properties-acquirediby the
Association and'the proceeds thereof after deducting: therefrom the costs incurred by-the
Association in acquiring the same shall:be held for the benefit of the Apartment:Owners
for the purposes herein stated.

F ‘rom the rental or

L) ! ‘ i i iR \\\ i i
licensing of ar W lm as such income
anticipated) sh d forg ' g%lv Specti n Expenses-prior
I NOTOFFTCTFAT!

to establishing

This Document is the property of
the Lake ¢y ol Plcorder!

The-insurance which sha ed-u the Property shall be governed by the
following provisions:

A.  Authority.To-Purchase, Except-builder risk and other required insurance
furnished by Developer during construction, all insurance policies upon the ‘Property
(except as hereinafter allowed) shall be purchased by the Association for the benefit of the-
Apartment Owners and:iheif respective mortgagees as theix interests may appear and shall
provide for the issuance of certificates of insurance mortgage endorsements to the holders
of first mortgages on the Apartmentssatany-aithem and, if insurance companies agree,
shall provide that the insurer waiveSits rights'ot subrogation as to-any claiims against

Apartment Ow the Association-agd their-iesgstive servants, agents and guests. Such
policies -and-e: nents shall bezdéncsited withsthe Insurance e (as hereinafter
defined) who r 1cknowledge thag the polieies and any pr zreof will be held
in accordance * ns hereof.

B. ApAriment Uwiners, Cach Apartnciit UwWIICT siidi Vutdiil insurance, at his
own expense, affording coverage upon his own personal property, Apartment additions and
alterations (at one hundred percent (100%) replacement cost value) and for his own
personal liability or as may be required by law, but all such insurance shall: contain .the
same waiver of subrogation as that referred to in subparagraph A. of this Article, and must
be obtained from an insurance company which the Association obtains coverage against the
same risk, liability or peril.

C. verage.

L Casualty. The Property and all other insurable improvements
thereon, including-the Common Areas and Facilities, and all personal property as
may be owned by the Association shall be insured by the Association in an amount
equal to one hundred percent (100%) replacement value thereof as: determined
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insurance proce

annually by-the insurance company-affording such coverage. Such coverage shall
?fford protection:against loss or damage by what.is commonly known as "All Risk
nsurance”,

2. Li . The Association shall obtain and keep in force a
Comprehensive Automobile and General Liability policy to cover the Association
expenses for premises. and. operations,.independent contractors contractual liability
and incidental products and complete operations, if any, endorsed with what is
called "The Broad Form Comprehensive General Liability ‘Endorsement", with
limits not-less:than One Million Dollars- ($1,000,000.00) per occurrence combined
single limit, which-policy shall be purchased to provide protection of the-Association
members, its officers,. directors and all persons acting or who may come to act as
servants, agents or guest thereof.

3. her Coverage. The Association shall obtain- andikeep -in-force, a
directors and-officers liability-policy. The Association may, at the-option-of the:

Boz;]rd"ct)li ¢ ¢ f the-Association,
such ot cC I's compensation
insuranc zm‘gﬁyﬁmrﬁlﬁ )t its on which the
Associat [

ORI

Associ:f ) Aﬁ%ﬂovi e é@jﬁ%@%%:&gt A

yurchased :by the
1d-charged as an

of the Associat
receive and h
contained, and
respective: mort
Trustee and ma
Insurance Trust

appoini i its place any bank i Lidiana with trust pow
; appointed by the Board:sha!l succeed to all of the powers vested in the

expense Of e AssdcTation <€

D. - Beneficiary Of Polici In.the 1t of a¢ liy-loss to the Property, all
is'indcmnifying the lossior damage shall be paid\to the Boardiof Directors
1 as\ Insurance Trustee. The Board, acting-as Insurance Trustee, shall
| all such insurance proceeds in trust for th€ purposes hereinafter
or the bencfit of the Association, the Apartment Owners, and: their
gees. The Board, in its discretion, may decline'to serve as Insurance

s. Any substitute

Board under the terms herein provided:

E.  Insurance Trustee. Tie sole-dutfrof the Insurance” Trustee shall be to
receive such in rceeds for the benefit of the Association rartment Owners
and their respe: 'gagees in thefollowingShares:

1 1 ATeas And-factities.  rroc int of damage to

Common Areas aiid Facilities; that undivided Shadre ol ¢ach Apariment Owner and

his mortgagee, if any, which is set forth in Article L.Q.

2

held in the following undivi

damage suffere ma
Insurance Trustee, the Association s

Apartments. Proceeds on account of damage to Apartments shall be

a rtial D

ded Shares:

. ion - When A Building Is To Be Restore
owners of damz:lged Apartments in proportion to-the cost.of repairm% the
by each damaged A;\)artment. to

1 certify to.

ha

Upon the reques
the Insurance Trustee the

. For

the

appropriate portions of the aforesaid, and each Apartment Owner shall be
bound by, and the Insurance Trustee may rely upon, such certification.

b T

] Destr

ion Of The Proper

- Or Where The Pr

rty I

Not To hg Restored: For each Apartment Owner the Share of eac being

that Share set forth in Article 1.Q.
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3 Mg_ni:agggs In the event a mortgagee endorsement has been issued
ent, t

to an Apartm he share of the Apartment Owner shall:be held:in-trust for the
mortgagee and the Apartment Owner as their respective interests may appear.

F. ri .Of | . Proceeds of insurance policies received by-the

Insurance Trustee shall be distributed to or for the benefit of the beneficial owners after
first paying or making provision for.the payment of the expense of the Insurance Trustee in
the following manner:

obtained by or on behalf of the Association or the Apartme

1.  Reconstruction Or Repair. If the damage for which the proceeds
were gaid?is to be repaired or reconstructed, the proceeds shall be paid to defray the
cost thereof as elsewhere provided. Any proceeds remaining -after defraying-such
costs shall be distributed to the beneficial owners, all remittances to Apartment
Owners and:their mortgagees being payable jointly to them. This is a: covenant for
the benefit of any mortgagee of an Apartment and may be enforced:by it.

| h2. Failure TQ R ' Or Repair. If it i d idn‘tll‘le"mann;r
elsewher: P »aid shall not be
reconstru ,MMQM%& i ene’lf)i]cial‘owners,
remittanc i Igees ayable jointly to:
them, thi o Nﬂﬂgﬁgm rme &:\ rtment, and may
be enforced by ‘Fhis Document is the property of

3. Q_e_r@&L%k‘hﬁﬂwtmﬁqmﬂpartmeu Owners andstheir

mortgagees, the Insurance Trustee may~relyﬂqun a certificate of the Association as
to the names of the Apart 1ers their re e Shares. Upon request
of the Insurance Trusiee, the 2\ ssociationdorthwith shall'deliver such certificate,

G. Obtainmeni Of Policy And Changes. When any policy of insurance has been
(5wners, written notice of the

obtainment thercof and of any/subsequent changes therein of termination thereof shall be
promptly furnished to each Apartment Owner or morigagee whose intercst may be affected
thereby; by the officer required to send n\gg;cga-of meetings of the Apartment Owners.

SV LS %

FARTICER 1%

R STRYCTI N'-.) ‘,RE A"‘ F ASUALTY 1 SE
A D R “MJ%-W If any pa mmon Areas and
Facilities shall ! reastalty. the determinations o reconstruct

or.repair the same shali be made as foliows:

1. Partial. In case of fire or any other casualty or disaster, other than
complete destruction of all of the Buildings on the Property, the Buildings and
improvements shall be reconstructed and the insurance proceeds applied thereto.

2. Total. In the event of complete destruction of all of the Buildings on
the Property, the Buildings shall not be reconstructed, except as otherwise provided,
and the insurance proceeds, if any, shall be divided among the Apartment Owners in
accordance with their Shares, and the Property shall be considered as to be removed
from the condominium unlessbg a vote of two-thirds (2/3% of all the Apartment
Owners a decision is made to rebuild all the Buildings, in which case the insurance
proceeds shall be applied and any excess of construction costs over insurance
proceeds shall be contributed as provided herein- in the event of less than total
destruction of the Buildings. A determination of total destruction of all of the
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-all other instances the res

Buildings shall be determined by a vote of two-thirds (2/3) of all Apartment Owners
at a special meeting of the Association of Apartment Owners called for that

purpose,

3. Reconstruction. Any such reconstruction or repair shall: be
substantially in accordance with the Plans.

4. Continuation Of Encroachments. Encroachments upon or in favor of
Apartments which may be created as a result-of such reconstruction or repair shall
not constitute a claim or basis of a proceeding or action by the: Apartment Owner
upon whose Agartment such encroachment exists, provided that such-reconstruction
was either substantially in accordance with the Plans or as the Building was
originally constructed.  Such' encroachments shall be allowed to continue in
existence for so long as the Buildings stand.

3, Ceitificate. The Insurance Trustee may. rely upon a certificate of the
Associat } operty is to be

A > \
e TR o < s T
B, R A.N Q’tl:: %EJO%];MG' "‘1\9\ e Apartment for
Hhe Apartment O AP'EL%;;E%“?;“M%"P“ oo and neo atier casgaly. In

poe e e T el

Epair after casualty shall be that

of the Associati

1. E:timage Of Costs. Immediately. after a cas ity causing damage to
Property for which'the Association has the responsibilityof maintenance ard repair,
the-Association shall obtain reliable and detailed estimates ofsthe cost to place the
damage Property in condition as good as‘that hefore the casualty. Such costs may
anlp e professional fces and premiums for such:bonds as the Board of Directors
esires.

SO

2. Assessments. Wlicve the fpsurance proceeds =rc not sufficient to
cover the cost of reconstruct’"z.f and the Froperty is not to be removed from .the
Horizontal Property Regime, e ApartmeagOwners shall contribute the balance of
any such n the percentzge by-whichar' Apartment O vns an undivided
interest >mmon Areasiand kagilities as expres is Amended-and
Restatec n, Such dmeuntishall be asses of the Common
Expense \\ tarn V1o am oot ¢hn ¢ f A

3. Construction Funds. The funds for payment of costs of reconstruction
and repair after casualty, which shall: consist of proceeds. of insurance held by the
Insurance Trustee and funds collected by the Association from Assessments against
Apartment Owners, shall be disbursed in payment of such costs in the following
manner:

a. Association, If the amount of the estimated costs of
reconstruction and repair exceeds the total annual Assessments for Common
Expenses made during the year in which the casualty occurred, then the sums
paid upon Assessments to meet such cost shall be deposited by the
Association with-the Insurance Trustee. In all other cases, the Association.
shall hold the sums paid upon such Assessments and disburse the same in
payment of the costs of reconstruction and repair.




ST T, .,
H

b, Insurance Trustee. The proceeds of insurance collected on
account of a casualty, and the sums deposited with the Tnsurance Trustee by
the Association from collections of Assessments against-Apartment Owners
on account of such-casualty, shall constitute a construction fund:which shall

be disbursed in payment of the costs of reconstruction-and repair in the
following manner:

. i ‘ - The portion of insurance proceeds,
if any, representing. damage for which the responsibility of
reconstruction and repair lies with the Apartment Owner; to such
contractors, suppliers and personnel as do the work or supply the
matericls or services. required for such reconstruction: or repair, in
such amounts and at such times as the Apartment Owner may direct,
or if there is a mortgagee endorsement, then to such payees as the
Apartment Owner and the first mortgagee Joimly direct. Nothin

contained herein, however, shall be construed so as tolimit or modifé

to make suc

PgédEinent 1s
1SS0 2 ¢ - amount of the

,ANQ) €pai s thansthe total of

"BlérniabAssesssients foh Cgmmom Bxpensts made during the year
inw ttie ; u@lﬁgﬁfﬁr&% épe consiruction fundvshallsbe
disbutséd ‘b%im cli'coSts upon the order of the Associatiof;
grovided, however, that upon request of a morizagee which is a
e fary fof ¢ rance policy, the proceeds of which are included
in the eonstiuction fund, sichifund shall be)disbursed in:the:manner
hereafter provided for the reconstruction and repair of major dariage.

i Association:__Major Damage. If the amount of the
estimated costs of reconstriuction/and repair is more than the total: of
the aiinual Assessments for Common Expenses made during the year
in which the casualtysokeurred, then the construction fund:shall:be
disbursed in pay “' ek costs in the manner required by the
Board of Direcigistof theAssociation and upon approval of an
architect qualifigé (o praciicé in Indiana and employed: by the

iation to s@p&yvise the (gk.

‘

%, = {’5-\

iy m%m&@sﬁall be pres the first moneys
N t of cosis In ree ] repair shall:be
Irom 1nsurance proceeds; and if there is a balance in a construction
fund after payment of all costs of the reconstruction and repair for
which the fund is established, such balance shall be distributed jointly
to the Apartment Owners and their mortgagees who are the beneficial

owners of the fund.

V. When the damage is to both Common Areas and
Facilities and Apartments, the insurance proceeds shall be applied
first to the costs of repairing the Common Areas and Facilities, and
the balance to the Apartments in the shares above stated.

4, Insurance Adjustments. Each Apartment Owner shall be deemed to
have delegated to the Board of Directors his right to adjust with insurance
companies all losses under policies purchased by the Association except in any case
where the damage is restricted to one Apartment, subject to the rights of
mortgagees of such Apartment Owners,
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ARTICLE X

. : . Taxes, assessments and other charges of the State of
Indiana, or any political subdivision, or of any special improvement district, or of any other
taxing -or assessing authority shall be assessed against and collected on each individual
Apartment and shall be paid by each Owner.

‘B. ion. During the period of time the taxes and special
Assessments and other charges upon the Property or any portion thereof are not-assessed
to-individual Apartment Owners as aforesaid, the taxes, assessments and other charges not
separately assessed to Apartment Owners shall be included: in- the budget of the
Association and shall: be paid by the Association. The Association shall assess each
Apartment Owner in accordance with the percentage of ownership-specified herein.

D QSESRENS i s
Assessme i rymen 1hel \pproved- by the
Board of Dire 0 mmm !1\ K¢ I()DWners tg' the

Association in accosd-ugR Rith HiedOHOHPE IR perty of
A.  Shase OF EfpendedieofMB EXpR e e 8881, Apartiert Owner shall-be

liable for his Share of the.Common Expenses and any common surplus shall be owned by
each Apartment Owner in a like

B. Assessments Other Than Commeon Expenses.” Any Assessments, the
authority to levy which is granted’ to the Association or its_Board of Directors by the
Condominium Documents, shall be paid by the Apartment: Owners-to the Association in
the proportions set forth in the provisions of the Condominium Documents authorizing the
Assessments. :

C.  Accovats. All sums colisctsd-Byake Association from Assessments may be
commingled in: 2 single fund, but théy shall béceld for the Apartment Owners in the
respective shares in which they are paig and shall & credited to zccounts from which shall
be paid the exp 'or which the ré§pectiveAssessments are ma ch accounts shall
be as follows: e, - I

&,

L Expense Accoun Which ted collections of
Assessments for ail Common Expenses as weli:as paymenis received.for defraying
costs of the use of Common Areas and Facilities,

2, Alteration And' Improvement Account. To which shall be credited all
sums collected for alternations and improvement Assessments.

. Reconstruction And Repair Account. To which shall-be credited: all
sums collected for reconstruction and repair Assessments.

D. Assessment For Common Expenses. Assessments:for Common Expenses
shall be paid by each Apartment Owner in advance on a calendar quarterly basis; the

amount so paid shall be set by the Board of Directors and shall be based upon the amount
of the estimated or projected Common Expenses for the year computed by the Treasurer of
the Association, consonant with the yearly budget; the amount to be paid shall be paid on
the first day of each quarter to the Treasurer of the Association, the total amount each
individual Apartment Owner shall pay shall be based upon the Apartment Owner's Share.

-16-




E. Other Assessments. Other Assessments shall be made in accordance with
the provisions of the Condominium Documents and if-the time of paymerit is not set forth
in the Condominium Documents, the same shall be determined by the Board of Directors
of the Association,

' K, Assessments For Emergencies. Assessments for-emergencies which cannot
be.paid from the Common Expense account shall be made only by the Board of Directors
of the Association,

G. Assessments For Liens. All:liens of any nature, including taxes and special
assessments levied by governmental authority which are a ‘lien upon more than one
Apartment or upon any portion of-the Common.: Areas and Facilities, shall be paid by-the
Association as a Common Expense and shall be assessed against the Apartments in
accordance with the Shares of the Apartment Owners concerned or charged-to the ordinary
expense account, whichever in the judgtiient of the Board of Directors is appropriate.

; lll1 A ' inst all r?wn;’.frs shafll ge
set forth upon e [ e office of the
Assl?ciati%n for pat ﬁ@mgﬂﬁﬁﬁﬁp IS l¢1>r their dt'xl;);
authorized: repi ingigater it the name and:
address of the . pient mmsﬂmmﬁﬁh DS 1 the amounts of
all Assessments paid flﬂiﬁ@ﬂaﬁdcmﬁmﬁﬁﬁﬁ%“ﬁfj@b sggation as torthe status of
an Apartment Owner's Asi?i%enﬁn account sﬂa nit t ala ility of any person for whom
made-other than.the Apatt; "’&ﬁx ok fi'shall issue such certificate+to
such persons-as an‘Apartment Owner may request in writing.

L Liability ForAssessmen(s. EachApartment Owner and his grantee shall be
jointly and severally liabte for all unpaid Asscssments due and payable at the time of a
conivéyance but without:pzejudice to the rights of the grantee Lo zecov: from the grantor
the amounts paid by the grantce therefor. Such liability may not be avoided by a:waiver of
the use or enjoyment of the Common Areas and Bacilitics or by abandonment of the
Apartment for which the,Asséssments:are made., Apurchascs of an Agz ment at-a judicial
or foreclosure sale or a first mortgagee whouaccepts a deed in lieu of foreclosure shall*be

liable only for the Assessments comingdue afiéracquisition of title and for that portion of

due Assessmenis prorated to the perisivafter the'daze title is acquired. Such a purchaser as
aforesaid shall:be entitled to the bef&fit ¢fiall prépaid Assessments beyond the date
such purchaser s, titles e =

J L sessments. ’I"rm[uf{gaid portion of 1ent which is due
shall be secure '

1. The Apartment and all appurtenances thereto and shall constitute a
lien from the time of Assessment of such Common Expenses prior to all other liens
except only:

a. Tax liens on the Apartment in favor of any assessing unit and
special district; and

b. All sums paid on a first mortgage of record.

2, The Board of Directors shall: perfect such lien by filing notice of the
same within sixty (60) days from the date such Assessment was due and may
foreclose the lien under the laws of the State of Indiana governing mechanic's and
materialmen's liens. In any such foreclosure, the delinquent Apartment Owner may
be required to pay a reasonable rental for the Apartment, and the Association in
such foreclosure shall be entitled to the appointment of a receiver to collect such

-17-




delinquent Assessment. The Association may, in addition to or in the alternative to
suchforeclosure action, file suit to recover a-money. judgment for.unpaid’Common
Expefises-and such action shall not constitute a-waiver of the lien securing:such
unpaid Assessment,

3. If the Board of Directors determines to file foreclosure to collect such
unpaid Assessments, the Board of Directors acting on behalf of the Association shall
have the power to"bid on the Apartment at foreclosure sale, and to-acquire and
hold, lease, mortgage and convey the same.

K. Application Of Payments.

1. Interest - Application Of Payments. Assessments and-instaliments
thereof not paid on or before eight (8) days after the date when due shall'be subject
to a-monthly late: payment charge: of five percent: (5%) of the unpaid Assessment
amount, All late payments collected shall be credited to-the Common Expense
account,

o2 mem&u I "the Association,.
at its opt € i S§SSI actions at law or
by forc:qu Nﬁﬂfﬂﬁiﬁiﬁk by ;ther corppettl:nt
proceeding and Nesest e rate of twelve

ercent (1275) &ﬁﬁ#zﬁ? céﬁ?ﬁ%ﬁ%ﬁ%ﬁ% ees, reasonable attorneys'
ees and i/1- costs ofthe sbit peoteediapsy Kecorder!
W{RTICLL X1k
COMPLIANCE AND DEFAULT
Each Apartment Owner shall be governed by and shall comply with the terms of the
Condominium:Documents and¢Rules and*Regulations adopted pursuant thereto, as they

may be amended from timeto time. ' A default shall entitle the Association or other
Apartment Owners to the following relief:.

A, Legal Proceeding. Eadiure tonzcwply with any of ‘the terms of the

Condominium:Documents and Rulesiziad Regulations adopted purstant thereto, shall be
grounds for reli h may includeWithoutinténding to limit th , t0 an action to
recover sums d mages, injunctive reliciiforeclosure of any combination
thereof, and w may be soughi byl the Assoeiatic yropriate, by an
aggrieved Apart

B. Liability Of Owner. All Apartment Owners shall be liable for the expense of
any maintenance, repair or replacement rendered necessary by his act, neglect or
carclessness, or by that of any member of his family or his or their %uests, employees,
agents or lessees, but only to the extent that such expense is not met by the proceeds of
insurance carried by the Association. Such liability shall include any increase in insurance
rates occasioned by use, misuse, occupancy, or abandonment of any Apartment or its
appurtenances. Nothing herein contained, however, shall be construed so as to modify any
waiver by insurance companies of rights of subrogation.

C.  Costs And Attorneys' Fees. In any proceeding arising because of an alleged
default by an Apartment Owner, the prevailing party shall be entitled to recover the costs

of the proceeding and such reasonable attorneys' fees as may be determined by the Court,




D.
Owner-to enforce any-right,

No Waiver. Of-Rights, The failure of the Association or of an Apartment
rovision, covenant or condition which' may be granted by the

Condominium-Documents shall not constitute a -waiver-of the right of the Association or
Apartment Owner to enforce such right, provision, covenant or condition in the future,

E.

es. All rights, remedies and privileges granted:to the

Association or any Apartment Owner pursuant to any térms, provisions, covenants or
conditions:of the Condominium Documents-shall-be deemed to be cumulative.and the
exercise of any one or more shall not be deemed to constitute an election.of remedies, nor
shall' it preciude the party thus exercising the same from exercising such other and'
additional rights, remedies or privileges as may be granted to such party by the.

Condomiriium Documents, or.at law or in equity.

ARTICLE XIII
AMENDMENT
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1. Notice. Notice of the subject matter of the proj
reasonably detailed form sha ncluded inthe - of an)
proposed amendieéntis considcred.
2 Resolution. A resolution adopting a propesed
proposed by either the Board of Directors of the . sociation «

of the Association, and after
musi oe appioved:by -otl
g meeting- considering-st
ylovoxy. Such:approval

Owners meeting 25 membet
approved by eithersof such-badies,
Apartment Owners not present at
express theirapproval:in writigg s

than-seventy-five percent (757¢; getors and seventy-i
the Apa 1t Owners and t

3 or ;!qg. e
Restate: ) ye
as havin

the Recorder of Lake County,

jith the consent of
mortgagees, the

he Amended and

sed gmendmept in
1eeting at which a

nendment may-be
by the Apartment:
ing Broposed and
s, Directors:and
1 amendment may

must be by not less

. percent (75%) of

1is Amended and
of the Association
2d in the Office of

Indiana. Copies of the same shall be sent to each

Apartment Owner and his mortgagee in the manner elsewhere provided for the
giving-of notices, but the same shall not constitute a condition precedent to the

effectiveness of such amendment.

B. ciation - Articl f Incorporation and By-L

. The Articles of

Incorporation and the By-Laws of the Association shall be amended in the manner

provided by such documents.

-19.




ARTlCLETXlV
TERMINATION

The condominium shall be terminated, if at all, in the following manner:

A, : » The termination of the condominium may be effected by the
agreement of all Apartment Owners and first mortgagees, which agreement shall be
evidenced by an instrument or instruments executed in the manner required for
conveyances of land. The termination shall:become effective when:such agreement has
been recorded in the Office of the Recorder of Lake County, Indiana,

B. Destruction. If it is determined in the manner.elsewhere provided that all of
the Buildings on the Property shall not:be reconstructed after-casualty, the condominium
shall terminate. The decision not to reconstruct shall be evidenced by a certificate of the
Association certifying as to the facts affecting the termination, which: termination shall
become effective upon the certificate being recorded in the Office of the Recorder of Lake
County, Indiana

1o e Shores OF Aoy SAOSTRREEM AR Sl oo, Acr cmination ofthe
condominium, t trt s ghall; OREMY §5 i€ common, in the
xndividedShfart dwmmmgg%ﬂ!n“ he ~Apartn(11er11t or

partments formerk ’Flé!‘éi suchrApartment L M gve mortgages and liens
upon such- respectiveuindi 'Jgisggre l?‘;trthe A;K tme Et Oﬁwy\ers. All\funds held by the
Association and .suranceﬁP& ,‘i’f%}’sﬂm S dffinue to be 1-1d jointly for the
Apartment Owners and their first mortgagees in proportion to the amount of the

Assessments paid by each Apart ner. costs d by the Association in
connection with a termination'shall’be 4 Common Expense.

D, __After. Termination, Following terminationy® the property may be
gartitioned and sold upon the application of any Apartment Owner. If the Association,
ollowing a termination by not less than three-fourths (3/4ths) vote of the Owners,
determines to accept an eifer for the sale of such Pioperty, each Apartment Owner shall be
bound to execuic such deeds and other documents reasonably required to effect such sale
at such times and in'such forms as the Baard-otDicectors directs. In-such-event, any action
for partition or other division of the '}?ﬁr',aYerty shet-be held in abeyance pending such sale,

and upon the:consurmmation thereof 552l be discontinued by all partics thereto.

E. A " Owners, “The: members of the I Directors acting
collectivelr as 3 It Apartment@yGersshall-contir ach powers as in
this Article are twithStanding thé fact that n itself may be

dissolved upon a termination,

ARTICLE XV
COVENANTS RUNNING WITH THE LAND

All provisions of the Condominium Documents shall'be construed to be covenants
running with the land and with every part thereof and interest therein, including, but not
limited to, every Apartment and the appurtenances thereto.




ARTIiCLE XVI
LIENS

A, Protection Of Property. All liens against an Apartment other than for
permitted mortgages, taxes-or special assessmerits will be satisfied or otherwise removed
within thirty (30) days from the date the lien attaches. All taxes and assessments upon an
Apartment shall be paid before becoming delinquent.

B. Notice Of Lien. An-Apartment Owner shall give notice to the Association of
every lien upon his Apartment other than for permitted' mortgages, taxes and special
assessments within five (5) days after.the attaching of the lien.

C.  Notice Of Suit. Apartment-Owners shall-give -notice to the Association of
every suit or other proceeding which.will or may affect:the title to his Apartment, or.any
other part of the-Property, such notice tobe given within five (5) days after the Apartment
Owner receives notice thereof.

validity ot any " YRR A il not affect the
E,  Beisior M G A hid A b urrent register. of

all-permitted mortza29his Document is the property of
the Lake County Recorder!

ARTICLE XVII
TUDICIAL SALES
~ Judicial Sales. No judicial salc of any Apartment, nor any.interest therein,
shall ‘be valid' unless the saleis to a purchaser approved b Board of Directors of the

Association, which approval shall be in recordable form. and shall be delivered: to the
purchasér and recorded in'the Office of the Recorder of Lake County, Indiana,

B, Unauthorized Transactions,.Any sale, mortgage or lcase which is not
authorized pursuant to the terms of this\Anigidesd and Restated Declaration or for which

authorization has not been obtained jursuant 107%e terms of this Amended and Restated
Declaration, shall be void unless suzéquently approved by the-Board of Directors of the
Association.,

C. I 5. In the eveiirpraceedings are to foreclose any
mortgage on at the ‘Association, on behalfof o yartment Owners,
shall have the right (o redeem the morigagee for the amount due thereon or to purchase

such Apartment at the foreclosure sale for the amount set forth to be due to the mortgagee
in. the foreclosure proceedings, and should the mortgagor fail to redeem such mortgagee,
and in case of such redemption by the Association, the Association thus redeeming shall
take and have absolute fee simple title to the ﬁroperty redeemed, free from any claim or
right of any grantee, his heirs or assigns or such mortgagor, and every person claiming by,
through or under such mortgagor. Nothing herein contained-shall-preclude a mortgage
institution, bank, savings and loan association, insurance company or any other recognized
lending institution from owning a mortgage on any Apartment, and such lending institution
shall have an unrestricted; absolute right to accept title to the Apartment in settlement and
satisfaction of said mortgage or to foreclose the mortgage in accordance with the terms
thereof, and the laws of the State of Indiana, and to bid upon said Apartment at the
foreclosure sale, provided said lending institution owning said mortgage shall give to the
Association, its successor or assigns, written notice by certified mail of the said default
mailed at least thirty (30& days prior to the institution' of foreclosure proceedings, durin

which thirty (30) days the Association shall have the right to cure such default an
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following such payment, such mortgagee shall be required to waive such default, and if such
default 1s not cured as aforesaid, and should the Association or any member thereof
individually or collectively fail to purchase such mortgage, together with any costs incident
thereto from such mortgagee taking title on such foreclosure sale-or taking title:in lieu of
foreclosure sale, may acquire such Apartment and occupy the same and let, relet, selliand
resell the same without complyinﬁ with the restriction limiting the occupation: of said
Property to persons approved by-the Association. If the Association or any members as
aforesaid redeems-such mortéaﬁe or cures such default, it shall have a.lien against the
Apartment for all sums expended in connection therewith, and shall have the same rights to
collect such sums as in the case of a past-due Assessment.

A , ARTICLE XVIIIL
PROVISIONS PERTAINING TO DEVELOPER

For so long as the Developer continues to own-any of the Apartments subject to this
Amended: and Restated D 1 f t I estate, which. is

subject to the i Restaied. Deciaraii S ovisions. shall be
%eer’nled to tlg’e‘ H&(;m@mﬂsm b 150 as-to relievg

eveloper fror liga mm m ments-as to eac
Apartment owr: ,m ' tm‘ {311. )o s,

A Cont ,E%.e nwsmtgl Sty oF Hnggru ){ Directors of the
Association shall he electddibylusdinfe ofih \¥%id the direciors elected by the
Developer need not be residents or owners of Apartments,

PR, PItpgS SUpT PUGAE \JLQIUNINI. TSU— -

B.  Atfornev-insi'act. Duringsuch timeas the Daveloper is in control pursuant
to the above and forepaing provisions, all Apartment Owners acknowledge that they
constitute and appoint. Morningside Townhome Corporation théir agent, attorney and
proxy, with fu]l power ofisubstitution, to.vote the vote tanding in the name:-of each
Apartment Owner, and entiticd to vote by viriue of their merbership in the Association, at
all annual meetings, and at all special meetings called for purposes of amending this
Amended and Restated Declaration, the Articles of Incorporation of Morningside

Townhome Coundominiums Associatic iae,) fhe Bl{-Laws of Morningside Townhome

Condominiums Association, Inc., ang'the Rules‘asd Regulations of thic said Morningside
Townhome Condomininms AssociatiGs, Inc,by viitue of their taking to an-Apartment
under-this Ame nd Restated Daglaration. FA¥-

C. A W ‘rgngy.@*%ié;@&}{e‘%per specifi ims any. intent to
have made an R_representatron i connecti Property or the

Condominium Docuniciiis, CACCPL as specitiCally sei torih iherein, and no person shall rely
upon- any warranty or representation not so specifically made therein. Any estimates of
Common Expenses are deemed accurate, but no warranty or guaranty is made nor
intended, nor may one be relied upon.

D.  Sales And Management Offices; Model Apartments. The Developer may
maintain sales and management offices and model Apartments in the condominium;
however, there may be only one (1) management /sales office in each Fhase, constituting:all
or a part of one Apartment until such phase has been completely sold and conveyed, and
one ? 1) model Apartment of each floor plan offered in such phase until such-phase has
been completely sold and conveyed. ~ The Developer may relocate the sales and
management office and models to other unsold Apartments within each phase as necessary
to accommodate the sale of such Apartments, The Developer reserves the right to remove
any such sales/management office and models from the Property.
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. ) ARTICLE XIX
BRIAR RIDGE COUNTRY.CLUB ADDITIONS

A, The Proper?l hereinabove described and subject to the Act is an integral'part
of Briar Ridge Country Club Additions, a planned unit development, and shall!be subject
to, and Apartment Owners shall: own their Apartments pursuant to the terms of the
Declaration. of Covenants, Conditions and Restrictions of Briar Ridge Country Club
Additions, dated:July.3, 1981, recorded August 21, 1991, as:Document:No. 641109 in the
office of the Recorder of Lake County, Indiana, and as amended, the Articles of
Rlscorgorptio?, By-Laws, and-the Rules-and'Regulations of Briar Ridge:Property Owners
sociation, Inc,

B. The Apartment Owners of the Apartments will and shall be assessed for the:
cost and:charges of all:taxes, insurance, repair, replacement, construction and maintenance

of the common areas of Briar Ridge Country Club Additions, including any walks, roads;
streets, street-illimination. earbhage removal._snow removal sprinkler cucoém; land'scaping,

open spaces, g vWater drainage and retention rity stations and
personnel, fenci the constenction anp 0. any buildings as
may, from time e_authorized by the Boar ofgre\ FS Ridge Property
Owners Associ: hiic., e l]%l i SI?I!\ 't 'e%unred by the
Declaration of o1 i(s, ~onditions and Restrictions of Briay { . Country Club

%d(lilit(iions, or th Diréetorsof Br Rﬂgepﬁ&%}’ty(lf\ 3 \ss%ogatiorlli an.
shall determine 0 bé nec sirabledt eteth lary purpose of Briar Ridge
ﬁélii\?’lc%lﬂé SyMRGhe EpTary pur g

Property Owners Association, Inc.

C.  The|Briar Ridge Country Club Additions will_provide a unique livin
opportunity surrounding a cﬁampio hip golf/coutse providing complete country clul
facilities. The areas to be devoted to residential areas will consist of single:family and

multi-family home-site-areas, all:served by open areas that wiil be-maintained as open

reenbelts, areas or spaces. Such greenbelts will be owned and-managed by the-Briar

idge Property Owners Association, [ne, Thestreets within the subdivision will be private
and maintained by the Briar Ridge Property Owners Association, Inc. Membership in the:
Briar Ridge-Property Owners Associationbii¢zawill be mandatory for Apartment Owners,
and regular assessments will be levied asprovidetiin the immediately preceding paragraph.
All lot owners and Apartment Ownerg-#ithin BridcRidge Country Club Additions should

understand that »0lf course-is nctyd part of the:development, o 10t a-part of, or
appurtenant to, kip of a lot ot Apartmieiit in-Briar Ridze Club Additions,
and ownership « Apartment within saidaBriar Ridge Con  Additions shall
not éntitle such embership iixahggatcourse. Men nd the dues and
fees charged wi e.goll It trolled ¢ Country Club,

Inc,, based upon the Briar Ridge Country Ciub, Inc. Articles of Incorporation, By-Laws,
and Rules and Regulations adopted in accordance therewith,

A D. In the event of conflict between the provisions of this Amended and Restated
Declaration of Condominium, the Articles of Incorporation, By-Laws, and Rules and
Regulations of Morningside Townhome Condominium Association, Inc., and the
Declaration of Covenants, Conditions and Restrictions of Briar Ridge Country Club
Additions, the Articles of Incorporation, By-Laws and Rules and Regulations of Briar
Ridge Property Owners Association, Inc., the covenants, conditions, restrictions and
Erovisions of the latter documents relating to Briar Ridge Country Club Additions and
riar Ridge Property Owners Association, Inc. shall govern and control.




ARTICLE XX

If any term, covenant, provision, phrase or other element of the Condominium
Documents is held-to be invalid or unenforceable for.any reason whatsoever, such holding
shall-not be deemed to affect, alter, modify or impair in any manner whatsoever, any other
term, provision, covenant or element of the Condominium.Documents,

ARTICLE XXI

Any transfer of an Apartment shall:include all appurtenances thereto, whether or
not specifically described,

Captior n doming m; % ly as a matter of
convenience a 1l nobl upefi or. iNg the &f r meaning of any
of the text of the Colqaminip DOCEEASS the property of

the Lake County Recorder!

ARTICLE XXII
GENDER, SINGULAR, PLUK

Whenever the context so permits, the use o he pluralshall include the singular,

and any gender shall be deemed to'include all gende

ARTICLE XXiV

LE ; E————-'RAB'-——-I LITY
If any provision of this Amgridéd an'd.‘Rgstateq Declaration, or any section,
sentence, clause, phrase or word, or/the=upplicdion thereof, in 2 rcumstances, be
judicially held itlict with:the {aws of the State of Indianz, aidilaws shall:be
deemed contrc 1 the validityfot"ths ‘reilisinder of thi 2d and Restated
Declaration an cation of anyBHcHANOvISIons, sectior clause, phrase or
word in other ¢ shall not he affastad thaeak
ARTICLE XXV

RIGINAL DECLARATION SUPERSEDED

This Amended and Restated Declaration of Condominium supersedes the Original
Declaration in its entirety, in every respect, including, but not limited to, all exhibits

attached thereto, and the plot plans and floor plans filed and recorded in connection
therewith.




T ARTICLE XXVI

B This instrument is executed by the undersigned.Trustee, not personally, but solely as
Trustee under the terms of that certain agreement dated the 21st day- of April, 1990,
creating Trust No. 5188; and it is expressly understood and agreed bf’ the-parties hereto,
anything herein to the contrary notwithstanding, that each and all of the covenants,
undertakings, representations and agreements herein' made are made and intended, not as

ersonal covenants, undertakings, representations and agreements of the Trustee,
individually, or for the purpose of binding it personally, but this instrument is executed and:
delivered by the MERCANTILE NATIONAL BANK OF INDIANA, AS TRUSTEE,
solely in the exercise of the powers conferred upon it as such Trustee under said agreement
and no J)ersonal liability or personal responsibility is assumed:by, nor shall-at any time be-
asserted or enforced against the MERCANTILE NATIONAL BANK OF INDIANA, on
account-hereof, or on account of any covenant,.undertaking, representation. or agreement
herein contained, either express or implied, all such personal liability, if an(?r,.being hereby

b ~ |
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'~ IN WITNESS WHEREOF, said Trust and Developer have caused this instrument
to be signed-as of this day of , 1893.

TRUST:
MERCANTILE NATIONAL BANK:OF

INDIANA, AS TRUSTEE AFORESAID
AND NOT PERSONALLY

By:  SEE SIGNATURE PAGE ATTACHED

Title:

—Decumentis
‘ Tile: ~—NOTOFFICIAL!

This Document is the property of
the Lake Cogpgy fhmsder!

MORNINGSIDE TOWNHOME ,
CORPORATION (form gl wn' as O'Connell:
and Meyers Development/Corp.), for itself and
as agent and attorney-in<fact for'the Apartment
Owners and the members of the-Association
ursuant to Article XVIII of the Original
eclaraiion
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THIS INSTRUMENT is executed by the undarsigned Trustee, not
personally, but solely as Trustes under the temms of that certain agrearent dated the 21ST day
of _ APRIL 19 90, creating Trust No, 5188 ; end it is expressly understood and egreex
the partiss hereto, anything herein to the contrary notwithstanding that each-end all of the

personal covenants, undertakings, representations end agreements of the Trustes, individually, .or
far the purpose of binding it personally, but.this instrument is executed-end delivered by

MERCANTILE NATIONAL BANK OF INDIANA, AS T-RUSTEE, solely
inﬂweexerdse‘ofﬁepwms,mfmmdmmitassmmstzeuﬂersaidegmamw-m

pmsaa}habﬂinpmmlmibﬂityisawrbdw,rmdnnatwﬁnabe“amtedw
enforced against the MERCANTILE NATIONAL BANK OF INDIANA, on eccont
mf,mmamdwwm,umﬁmmmmmm'wmmmm.
either expressed ar inplied, all'such personal lisbility, if eny, being:hereby expressly waived
and released by the parities héfeto ar holder hereof, and by ell persons claiming by ar through
or wnder said parties or holder hereof.

FAEOF, said MERCANTILE NATIONAL
BANK C | A ' gighe ents by a
TRUST O " DECHIHEThL IS . cto aEtixed end

et NP FEFRTAL © i e

This Document is t NDIANA, . AS TRUSTEE

tig Oa)
X
the Lake CountygRecordé / m
WILLIAM J. JONES, IR ICER

) 122275
SSARO, ASSISTANT ICE

AND\IRUST™ OFFICE
IANA‘)

2

S
E )

I, ARLENE BANTA =14 Notary Public in and for said County in the State
aforesaid, 00 HEREBY CERILFY, thatiwiidiiabts JONES ) and _
ALICIA TASSARO , 0Etre Vercantite Mational Bark of [dians, 8 National Banking
Associatl Tsoro1ly Known to-me to be the same persons whose 12 & subscribed to the:
foregoing T a3isuch "*fI'Rth'z;?a OFFLCER _ _V.P. & TRUST
Tespectiv A befare me {0 day.an person and acian S
delivered et as theifointifree: and volunta s the free and: voluntary
act of sa rposes therein set
farth; and-the said WILLIAM J. JONES did also then and there

achmledgeﬂ\atm,asasmdimofﬂnompmwsealofsammmmbaidmassodat@m,dm
afﬁxﬂw&ﬁmpma&sealofmﬁmﬁdélwﬁmmmimwammmasms.m
free and voluntary act, and 8s the free and voluntary act of said national banking associstion,
as Trustee, for the uses and purposes. therein set farth.

Given under my hand and Notarial Seal this 12THyday of __MARCH, » o3

for”

6) - &é; ' A NOTARY- PUBLIC
, ;!mmlﬂm EXPIRES: 4/16/96




| ' STATE OF INDIANA
‘ COUNTY OF LAKE

SS:

ACKNOWLEDGMENT

I, Annette M. Weiner, a Notary Public in and for said:County in the State aforesaid,
do hereby certify.that DENNIS MEYERS and BARBARA MEYERS, personally known to
me to be the President and-Secretary, respectivel of MORNINGSIDE TOWNHOME
CORPORATION (formerly known as O'Connell and Meyers Development Corp),
aﬁpeared'beforeme«thisday in person and acknowledged that they signed: and: delivered:
the. said -instrument on behalf of said corporation for the uses:and purposes-therein set

forth,
Given under my hand and seal this Q.—s‘:#. __day of ﬂ—m—,’ / ,.1993,
/) L

4 7 "y
DOCHWQ T, blic

My Commissio s NOT OFFICIAL!

This Document is the property of

January'22, 19
.7 the Lake County Recorder!

;Cpunty of Residenee:
[ed '. . " j "
b} ‘;m R
o

-
' [

L4
I\\\

!

This Instrument prepared:by Glenn R. Patterson, Esq., Singleton, Crist, Patterson, Austgen
& Lyman, Suite fOO, 9245 Calumet Avenue, Munster, Indiana 46321

grp\aw\declarat\mor-side.dec
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FOR:REMAINING/PAGES OF EXHIBIT "A", SEE THE:PLOT PLAN-AND
FLOOR PLANS FILED WITH AMENDED AND RESTATED
DECLARATION. OF CONDOMINIUM FOR MORNINGSIDE
CONDOMINIUMS ‘REFERRED TO IN ARTICLE L.I. (PAGE 3): OF SAID
AMENDED AND RESTATED DECLARATION.

Document 1s
NOT OFFICIAL!

This Document is the property of
the Lake County Recorder!
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STATE OF INDIANA
OPFICE OF THE SECRETARY OP STATE

CERTIFICATE OF INCORPORATION

oF
1 '_ ‘ .

‘MORNINGSIDE TOWNHOME CONDOMINIUMS: ASSOCIATION, INC.

I, JOSEPH H. HOGSETT, Secretary of State of Indiana, hereby certify that
Articles of Incorporation of .the above corporation, have been presernted to
me at my office accompanied by the fees prescribed by law; that I have
found such ’ ’

Articles conf all as.prescribed by the p the
) Document is

6 i W
“NOTOFFICIAL!
This Document is the property of
the Lake County Recorder!

Indiana Busin

as amended.

NOW, THEREFORE, I hereby issue Eo such Corporation this Certificate of
Incorporation, and further certify Ehat Its corporate existence will begin
March 16, 1990.

L. - -,

p > set my
hand and affixed the seal of the State of

Indiana, at the City of, Indianapolis, éhis
Sixteenth: day of March » 1990

ok e Hhgarer

JOSEPQ H. HOGSETT, Secretary of State

BY <iz/£/x.4u4,}. )/;Z7<%A::‘f7’

Deputy

E?EZNT?; .

...OO.I..,
000 )

EXHIBIT "B"




ARTICLES OF INCORPORATION
OF

MORNINGSIDE TOWNHOME CONDOMINIUMS ASSOCIATION, INC.

The undersigned incorporator or incorporators desiring
to form a corporation (hereinafter referred to as the
wCorporation"), pursuant to the provisions of the Indiana Not-
For-Profit Corporation Act of 1971 as amended (hereinafter

referrei LTI SRR (B ¥ ~amm anon de o Ay Lt Y e J_\g Articles O;,
Incorpor

Document 1S

NOT OFFTETAL!

This Document is ﬂ?@%roperty of

the nthe Lekehouosdyddeaossterls MORININGSIDE TOWNHOME
CONDOMINIUMS ASSOCIATION, INC.

ARTICLE II

Purpos

The purposes for)gh%gh the Corporation is formed are:
\x\ VIV D ) )‘q‘

The Assaciation’ Ai% organized for the purpose of
providir i _convenient IHaans ol Gdministering - providing for
the ma nance, r;pu-~, feplacem',' inistration,
operati ] eservecftiqn gt ¥he commos 3, and limited
common : wrnings'.zﬁa,v;',ﬂ.;j.) Mhome s, real estate
subject ndliand atet oy yy virtue of a

Declaration Iiiea 1in tThe oLlliCe Ol lie ReCOrder of Lake County,
Indiana, and of such other areas that may come within its
jurisdiction and authority, and to promote the health, safety,
and welfare of the residents of said Morningside Townhome
Condominiums, and to perform such other functions as may be
designated to it.

2. Morningside Townhome Condominiums shall consist of

a number of Condominium Units located upon real estate in
Schererville, Lake County, Indiana, and more particularly
described as follows:

Lot 33 of the re-plat of Block 1, Unit 8,
Briar Ridge Country Club Additions to the
Town of Schererville, Indiana, as shown of
Record in Plat Book 63, page 39, in the




office of the Recorder of Lake County,
indiana.

4. The documents creating the Condominium provide for
the ownership, operation, management, maintenance, and use of the
condominium Units as described in said documents. The
corporation ijs organized for the purpose of providing a
convenient means. of administering the Condominiums by the owners

thereof.

4, The Association shall not engage in any activities
for the profit of its members and shall conduct its affairs in
such: fashion and for such purposes, other than for the pecuniary
gain of its members, directors, officers or incorporatoers.

2 J@fDUJdLJUu ghall ha the common law
and stz owedd QCHIKMSHREES: ;fit which are

ror In ot MR ORBEREARL - Y vt

of the vieFlE i ions, pf the Assocaicis s set forth in
the Decls ,,tionfl?%gﬁe?&sﬁ SE PE Opeadaaofon time to time.
e e County Recorder!
6. The Association shall have all of the powers
reasonably ses vo implement the purposes of the

Association, jnciuding, but now 4. ited te,tha fi lowing:

} To make and col. ,ssessments against
memhers to ¢ fray the cost of che candominiums.

B. To utilize the prof eds of the assessments in
the exercise of its rs and duties.

in, repalr, and replace the
Ci {

. re géfruct the vements after
c 8SS B innener improve serty.

£, To makKe aha &Sl nd regulations
respecting the use of property in the Condominiums.

F. To approve OT disapprove of proposed
purchasers and mortgagees of Condominium Units.

G. To enforce by legal means the provisions of
the Condominium pocuments, these Articles, the By-Laws of
the Association, and the Regulations for the use of the
property in the Condominiums.

B. To contract for the management of the

condominiums and to delegate to such contractor all powers

and duties of the Association, except such as are
specifically required by the condominium Documents to have




the approval of the Board of Directors, or of the members of
the Association.

I. To hold all funds and the titles to all
properties acquired by the Association, and the proceeds
thereof., for the benefit of the members in accordance with
the provisions of the Condominium Documents.

N 7. To transact any and all lawful business for which
corporations may be incorporated under the Act.

ARTICLE III

Term of Existence
3 D%Br ﬁﬁ W%ﬂtti,é 0¢ shall continue
NOT OEkif:LAL!
Thig D oc Rt IS e RIARET0h. .

ecorder!

The post-office address of the princip=l office of the
Corporation is F.0. 234 nster, Indiana 46321, and the
name and postfoffice address of hit3 Resident)Ag 't in charge of
suéh office Is Samuel T. Miller, 9650 Gordon »ive; Highland,
Indiana. 46322

is perpt

ARTICLE(V
wiembership
minimum of/sthree (). persons shall have signed the
members 1ist. (Dipectors—orilrustees or . porators may be
include the Membership.)
n. 1. . Clasiegs™ There gh ly one class of
member . 3 ominium Unit as

defined in the Deélaration shall be mempers of the Association,
and no other person or entity shall be entitled to membership.

Section 2. Rights, Preferences, Limitations, and
Restrictions of Classes: Membership in the Association shall be.
established by recording in the Office of the Recorder of Lake
County a.deed or other instrument establishing a change of record
title to a unit in the Condominiums, and the: delivery to the
Association of a certified copy of such instrument which shall
entitle the new owner designated by such ifistrument therein to
pecome a member of the Assoclation.

Section 3. Voting .of Rights of Classes. Each owner or
owners by virtue of membership in the Association shall be
entitled to vote and participate in all affairs of the
Association. 1In the event the Condominium Unit is owned by more




than one natural person, as governsd by the Condeminium
documents. the vote of said Unit shall be cast by the person
named in a Certificate signed by all of the owners of the
condominium Unit and filed with the Secretary of the Association.
such Certificate shall be valid until revoked by a subsequent
certificate. If the Certificate is not on file, the vote of such
co-owner or joint owner present at any meeting wherein action is
taken shall be conclusive upon the other owners of said Unit,
Likewise a proxy signed by a co-owner. or joint owner of a
Condominium Unit wherein the legal title is held in the name of
more than one person, shall be conclusive and binding upon all
owners of said ‘Condominium Unit. '

ARTICLE VI
Directors
1 Nuj Jind of Directors
shall be C Ejoeumem:afs b of directors

may, £rc =_to time, be fixed by { Laws of the
Corporat: -« NOESF RICE thz!‘ h (3). In the
absence of 2 -.LTS fixing the number of direc , the number
Shall be th o1 s Document 1s the property of
the Lake County Recorder! '
section 2. OQualifications. Directors nust be members
of the Corporationiexcept as stated otherwise herein.

ARTICLE VIl

Initj 1 Board of Directors

: James 2nd Post-0ffice |sesses, The names and post-
office {dresses of the rst Board of Directors of the

o

Corporation are as folloW }¢mw%

. Zix
Name g City -ate Code
Richard nne LD , iSireet. Mun N 46321
Dennis E +06 sy Court, o 2, IN 46375

Barbara A. Meyers, 406 Wilderness Court, Schererville, IN 46375
ARTICLE VIII

Provisions for Regulation of
the Affairs of Corno;'ation

tn addition to the powers provided for in these
Articles of Incorporation, or by the Act, the directors or the
members shall have the following powers:

1, The affairs of the Association, its management and
operation, shall be governed by the terms and provisions of the



"Horizontal Property Law" of the State of Indiana, being Acts
1963, c.399, s.1 as amended, the same being Indiana Code, I.C.
23-7-1.1, et seq.

2. The power to make, alter, amend or repeal the By-
Laws of the Association shall be vested in the members of the
Association, subject to .the terms, provisions, and conditions
contained in the Declaration of Condominium.

3, Directors of the Association shall be elected at
the annual meeting of the members in the manner determined by the
By-Laws except that for so long as 0'Connell and Meyers
Development Corp. continues to own any of the Units subject to
the terms of the Declaratlon of Condominium, or for so long as

any of laration or may
become b ég‘ ei(% ovided in said
Declare ; sag !ﬁgiy: o Mey ‘elopment Corp.
shall h Npgp !ﬂé Directors, who
need nc g rési tt-': E;‘Cg.}xalﬁon\ m n Unit am'i' who
shall perforFlaslDaftheefivistionpaiptieyAesociation,

: '
4. veeL:jlk(%i(i:?lelg:1 oBeacglédeer\}ery officer of the

Association shall be indemnified by the Association against all

expenses and liabilities, dncluding attornev!s fees, reasonably
incurred by(or impcsed upon iem in connection with any
proceeding to which they may ‘be party v in which they may

become involved, by reason or their having been or being a
director officer of the Association, or any settlement thereof,
whether or n hey arel a directoz or officer the time such
expenses are incurred, except in such cases wherein the director
or officers are adjudgadifdmilty of willful nmisfeasance or
malfeasance  in the perfEtmanc i their duties; rrovided that in

-

the eve ' a settle u& the imnificatic' rnerain shall apply
only w ¢he Board Bf Directdrs approves ¢ settlement and
reimbur s beingZ inthe  pest intercst ne Association.
The fol cicht of “inde ification s! in addition to
and not e ofiall NET rights « ich director or
officer Y 1

ARTICLE IX

Statement of Property

A statement of the property and the estimate of the
value thereof to be taken over by the Corporation at or upon its
incorporation are as follows:

NONE




" ARTICLE X

Incorporator(s)

The name and pbétéoffice address of each incorporator .
of the Corporation is as follows:

N“ame Address City State , éé_g_g :
Richard A. O'Connell, 1525 - 35th Street, Munster IN 46321 |
Dennis E. Mevers, 406 Wilderness Court, Schererville, IN 46375
Document is |
+1 T TRIF FREC bAelsio - ng each of the

" incorporatorspdesignated in Article X, executes these Articles of
Incorporatio fllasnﬁogmgpfg't EQP : ties provided for
perjury,  t@ the thenkialef ComntadRec

of Monve—  , 1990. .
V.
R ta L

Richard A snne

4 ,
ennis E. Mevers

SAMUEL T. MILLER
Komyatte & land, P.C.
9650 Go1 ve
Hichle na 46322

THIS INS A

Cc/013080/A
morning.art




BY -~ LAWS
OF

MORNINGSIDE TOWNHOME CONDOMINIUM ASSOCIATION, INC.

A Corporation Not-For-Profit
Under the Laws of the State of 'Indiana

1. IDENTITY

These are By-Laws of MORNINGSIDE TOWNHOME CONDOM
ASSOQCIATION, INC., a porpora tion not-fo r the 1232%?

the State “ : e Articies qQreincn of which were
filed in 1 ¢ Jll&cnmmhsb MCH Ny
1990, and A i g4 gRapt Secretary of
State.and 1 mInWEmAl;t o the Jiahdyar‘xd
g gﬁléo::?r?ix; TT i‘SSDe Cﬁgﬁﬁfaira ‘o\: gl‘i}?é' eré eﬂtyra;f jyside Townhome
n en ghized Tor the pur

of adminiétering g’%ogiﬂg‘éﬁ Ut ;gﬁcﬂféfgfgcuﬂowing lands ?n ngsa:
County, Indiana: :

.

he ,Corporation has =n _equitable interest in the
following described real estate andWintends to add other
buildings thereon and includ =osame as part of the Condominium
project, to~wits: ;

> of thed £ Block 8,
idge C& cdub Addi‘ the
‘chereryiili indiana, of

n Plat Boo g age the

W b Sl S b 'J.' -— e w vv“llty,,

Indiana.

(a) The office of the Corporation shall be at P.0. Box
3234, Munster, Indiana.

: (b) The fiscal year of the Corporation shall be the
calenqar year. g

(c) The seal of the Corporation shall bear the name of
the Corporation and the words "Corporation Not-for-Profit".

Page 1
EXHIBIT “C“




2. MEMBERS

of electing Directors and o

(a) The annual members' meeting shall be held at the
office of the Corporation at 8:00 o'clock p.m.., Central Standard
Time. on the second Monday in April of each year, for the purpose

f transacting any other business

authorized to be transacted by the members; provided, however, if

that day is a lega

same hour on the next succeeding day.

() Special members' meetings shall be

called by the President or by a majority of

Directors, and must be

written

Said writ

meeting.

and place
given by
Such noti
it appeal
not less
to the de
by the ?
meeting ¢
filed wit

twenty-f
entitled
person ©
meeting

constit
determin

than one

with the secretary of the Corporation.

" Document is
NOF QOF EEGEAded: -
v - aRjest ich th ting .is
7 FREs RO IBI RRPRERLLOE. .
N sha,nﬁld’e efievndytBecehdrehber at

on the books of the Corporation, and ¢

ian t t10) d nor more than thirty
i of thHe- meetincumm Progfpof| suchpmailing
fidavit of the person giving the bti
y be waived before or after m gs,

the Secretary

(d) A gquorum at members' meectings st
re percent those members that
n vote in regyx X

1 holiday, the meeting shall be held at the

held whenever

the Board of
called by such officers upon receipt of a

the entire membership.

* the special

ing the time
lled shall be
- in writing.

1is address as

111 be mailed
0) days prior
hall be given
e Notice of
writing, and

11 consist of
are otherwise
a2 present, in

the action of a

thereof shall
e purpose of

owned by more

(W E person Sadss Lo Laos by the person named in a
certificate signed by all of the owners of the unit and filed

valid until revoked by a subsequent certificate.

shall be entitled to vote,

Such certificate shall be

(f) No member, whose dues or assessments are unpaid,

assessment remains unpaid.

Proxies shall be vali
therein,

during which time any dues or

(g) Proxies. Vote may be cast in person or by Droxy.

d only for the particular meeting designed

and must be filed with the Secretary before the
appointed time of the meeting.

Page 2




'h) Approval or disapproval of a unit owner upon any
matter, whether or not the subject of a Corporation meeting shall
be by the same person who would cast the vote of such owner if in

a Corporation meeting.

(1) The Chairman and presiding officer at the Annual
Meeting of Members shall be the President,

(j) The order of business at annual members' meetings
and as far as practical at all other members' meetings, shall be

as follows:

1. Election of Chairman of the meeting;
! m of proxies;

Pdeséuaheqiicts or waiver of

not
_ NOFOFFICIRE! 1 unapproved
min 5 .
This Dorepomst o€ this serty of
s .
the IRECHBIS RUNU! o etect ton:
R, Election of Directors;
9 Unf inished ness;
10, New business;
1. Adjournment.
(k) Any action reguired or p ‘mitted to be taken at a
meeting of ¢ nembers may be taken without meeting if a
consent :n writing, setting forth the action so taken shall be
signed by all the membe;sfﬁh@d;;ed to vote with respect to the

subject matter thereof.éf;b- ‘

3. DI S

he dnitigddydeard of Dir all consist of
three (3) t Direc consist of not
less than three (3%, nor more than five (5) members, the exact
number to be determined by the members at the time of election.
provided, that so long as 0'Connell and Meyers Development Corp.
continues to own any of the units subject to the Declaration of
Condominium, or any unit on any Amendment to said Declaration,
and after such time as the real estate set forth in said
Declaration of condominium, and any Amendment to said
peclaration, is £ully developed, by the construction and sale of
Condominium Units, or until such time as 0'Connell and Mevers
Development Corp. voluntarily relinquishes control of the
Corporation, the said O0'Connell and Meyers Development Corp.
shall have the right to. determine the number of persons who shall
cerve on the Corporation Board of Directors and. shall have the
right to elect a majority of the Directors who shall so serve.

Page 3




said persons elected as Directors need not be residents or owners
of a Condominium Unit.

After 0'Connell and Meyers Development Corp.
relinguishes ownership in all Condominium Units, or after such
time as the real estate set forth in the Declaration of
Condominium, or in any Amendment to said Declaration of
Condominium, is fully developed by the construction and sale of
Condominium Units, or until such time as O'Connell and Meyers
Development Corp., voluntarily relinquishes control of the
Corporation, all Directors must own a Condominium Unit in
Morningside Townhome Condominiums to qualify to serve in such
capacity.

: & Dbeﬁmﬁtris. 2 ducted in the
1-.Nq’lr;a(3)oggloglélﬂ;mk nS the Board of

Directobgisdiacanizatad ehe pdoppry' ©fnrcll and Meyers
Devs -’Pmenﬂléﬂsﬂieﬁoﬁgﬁyﬂ’%’.‘@t‘d@ ting of members. The
moe e

rem=ining member or me S 0 oard of Directors shall

be elected by a plurality of votes cast at the annual

followin

meeting of members Of the ‘Corporation. A nominating
committee| of three (38) members of the Corporation shall be
appointed by the Board of Directors not Jess than ten (10)
days |priozpto (the anual meeting of members The committee
shall nominate o1 (1) person to serve on the three (3)
person B of Diractors two (2) persons to serve on a
£ive (5) 'pérson board of Directorsy whichever the case may
be: Additional gpemdmpations for such director or
dirsctorships mays®zamadeofrom the floor at the annual
meet ing The elecfyon shalithe by ballot {unless dispensed
wit - unanimous Zensent), @nd there shal no cumulative
vot : ‘

At suvemititime =2 1 and Mevyers
Det 2N ght to elect a

majority of the members of the Board of Directors, as
provided above, the members of the Board shall be elected by
a plurality of the votes cast at the annual meeting of the
members of the Corporation. A nominating committee of three
(3) members shall be appointed by the Board of Directors not
less than ten (10) days prior to the annual meeting of
members. The committee shall nominate one (1) person for
each Director then serving. Additional nominations for
directorships may be made form the floor at the annual
meeting of members. The election shall be by ballot (unless
dispensed with by unanimous consent) and there shall be no
cumulative voting.

3. Vacancies in the Board of Directors may be
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filled until the date of the next annual meeting b
remaining Directors. g by the then

(c) The term of each Director's service shall extend
until the next annual meeting of the members, and thereaftér
until his successor is duly elected and qualified, or until he is
removed in the manner elsewhere provided,

(d) The organizational meeting of the newly-elected
Board of Directors shall be held within ten (1) days of their
election at such time as shall be fixed by the Directors at the
meeting at which they were elected, and no further notice of the
organizational meeting shall be necessary providing a querum

shall be presen t

e p ,Dmfumentlu?. A sctors. may be
. . 1 e all be dete from time to
neld ac ot AR ROR TG A wiaf meetings

each Director, persoanglt or by mail,

shall b° @ This Dhsunienydsshaprawenty st
telephone ] @t o, '
named for such mé .I‘@l{mwﬂ@ﬁem;@!is R {“0'1‘ to. the day

(£} Speeda meetings of the Directors may be called by
the president and imustpbepealledgl, the Secxetary at the written
request of Ol —third (1/8rd) ‘of the votes of the: Board. Not
jess than three [(8) da ! notice of th “ing shall be given

personally] ox bylimail, telephong or telegr@ph, which notice shall
state  the tin place and|purpose of /the meeting.

(g) Any Director & meéting before
or after the meeting, ’) [ /%aiver shall be deemed equivalent

to the giving of notice.ge;

A quorunt 2 tc ing \ i
the Dir entitled 2t a l&o:::ségttgg
entire [ I'he “acts :””““Tf# 4 1 majority of
votes D 2 meetin present shall
constitute (he acts oL LUE DuU4all 's, except as
specifically otherwise provided in the Declaration of
condominium. If at any meeting of the Board of Directors there

be less than a quorum present, the majority of those present may
adjourn the meeting from time to time until a quorum is present.
At an adjourned meeting, any business which might have been
transacted at the meeting as originally called may be transacted
without further notice. The joinder of a Director in the action
of a meeting by signing and concurring in the minutes thereof
shall constitute the presence of such Director for the purpose of

determining a quorum.

(i) The presiding officer of Directors' meetings shall
be the President.
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(j) Directors' fees, if any, shall be deter;
the members. mined by

4, POWERS AND DUTIES OF THE BOARD OF DIRECTORS

All of the powers and duties of the Corporation shall
be exercised by the Board of Directors, including those existing
under the common law and statutes, the Articles of Incorporation
of the Corporation, and the documents-establishing the
condominium., Such powers and duties of the Board shall be
exercised in accordance with the provisions of the Declaration of
Concdominium which governs the use of the land, and shall include
but shall not be limited, to the following: '

] E gfim‘e’ﬂ 1Ist members of
the Corp Naovq%&;ri“thecnejrr ' i yndominium,
y" IO usef!;e proce;!s o a;!éésu ts in the exercise
of its powersTins Buxiement is the property of se
Aghe Lake County Recorder! A
(c) The maintenance,”repair, replacement and operation
of the mmon areas and facilities, including the payments
therefor

(d), To make and amend rules and regulations governing
the details of the operation and the use of the common areas and
facilities din_ the condaminium, which shall be adopted by a

resolution proposgd and passe n by a majority of votes of
Directors present at as meetingpat which a quorum' is present,
except a specifically othe##¥iZe provided in the Declaration of
Condominit QN 2

To approvel or disaporove of orc d purchasers,
lessees, mortgageesiefprunitsiin the man ovided by the
condomin e TS S

' Y
{ ‘,4,‘1‘-’;,\- A

Tt

N

o I . al isions of the
condominium documents, the Articles of Incorporation, the By-Laws

of the Corporation, and the regulations for the use of the
property in the condominium.

(g) To contract personnel necessary for the
maintenance, repair and replacement of the common areas and
facilities, and to further provide for the removal of the same.

(h) To carry insurance for the protection of unit
owners and the Corporation against liabilities as defined in the
Declaration of Condominium.

(i) To employ personnel for reasonable compensation to
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perform the service required for proper administration of the
purposes of the Corporation,

() To appoint an architectural committee to examine
any proposed improvements, or changes in the units or proposed
changes to the common area or limited common areas; to approve or
reject any such change; to furnish to the unit owner a detailed
estimate of the cost of repairing or reconstructing any unit or
facilities in the limited common area servicing such unit, which
suffers a casualty loss; and to employ a contractor to make such
repairs or reconstruction as provided in the Declaration of
Condominium.

5. QFFIC
. ;QQMQQI ) § ion shall be
a Presid W 1:' g 1& lude a Vice
President, > ;quri(jﬁeﬁi Tx&la!z e a Treasurer
and a Secrc = PhisDodfmieiffisHe brfp &rFBf, “77atly by the
Board of Di ,ctori %raxﬂ ogﬁiy be t’re ordly remsved by a vote
6f the Diregtors b Qr‘rﬁe “Q.tyliﬁf bn may hold two (2) or
more offices, except that the President shall not also be the
Secretary TF inarx irec 3 sha ‘rom time to time,
elect sucl other officers land designate thHedir powers and duties
as the Board shall find to be required to ‘manage the: affairs of
the Corporation.
b) \ The PEresident shall"Pe /the chief executive officer
of the Corporatiensd He shall havegall of the poWwers and duties
which are usually vested office of the Prasident of a

Corporatiox

including, bu

Anubhe
gﬂkﬁ%@g@it“ to, the r©

er to appoint

committees from among theimemberscfrom time to tide, as he nay,
" in his d retion, detirmine=Ad §@opriate, sist in the
conduct o «ffairs of the Corporation.
)"é‘ ,_r{'; {'5: :
ice Praglient, if c) 1all, in the
absence ¢ rresident

\ e powers and
perform the duties of the FPresident, ' He snail aiso generally

assist the President and exercise such other powers and perform
such other duties as shall be prescribed by the Directors.

(d) The Secretary shall keep the minutes of all
proceedings of the Directors and the members. He shall attend to
the giving and serving of all notices to the members: and
Directors, and other notices required by law. He shall have
custody of the seal of the Corporation and affix the same to
instruments requiring a seal when duly signed. He shall keep the
records of the Corporation, except those of the Treasurer, and
shall perform all other duties incident to the Office of the
Secretary of a corporation, as may be required by the directors
or the President.

Page 7




{e) The Treasurer shall have custody of all property
of the Corporation, including funds, securities and evidences of
indebtedness. He shall keep the assessment rolls and accounts of
the members; he shall keep the books of the Corporation in
accordance with good accounting practices; and he shall perform
all other duties incident to the O0ffice of the Treasurer. The
Treasurer shall also have control over the approval of payment
vouchers for work done on behalf of or at the specific instances
and request of the Corporation. THe payment vouchers shall be
presented to the Treasurer, who shall verify the same with the
maintenance director or committee.

(f) The compensation of all officers and employees of
the Corporation shall be fixed by the Directors. This provision

shall no > $oe BOoarG O Lr'es. employing a
Director i Documemlfs & preclude the
Director for the ent of the

contrac: it a ;
condonins NOT OFFICIAL!

This Document is the property of
6. riscai_ MANAGENENIake County Recorder!

the provisions for fiscalimanagement of the Corporation
set forth in they DaCliazation OL i Concdominium and Articles of

Incorporation hall be supplemented by the following| provisions:
1, ASscssment/ Roll, The assessment roll shall be

maintained in 3 set/of accounting Pogks in which there shall be

an account for eacgh uni Suc! account shall designate the

name and address of the owner or owners, the amounts of each
T .
assessment against the owne®sy ,dates and amoun in which the
assessments come due, thgizmoun “paid upon the account, and the
balance ¢ upon assessmIHks. ?%

1

S

|

<
esaeett

>

2, ‘-"’”&,r;"f"r; R
"’}’/ VDI \-‘\ D W

= ‘qet .
.

he Board@mst Director lopt a budget

.
’,

h |

for each calen dar vyes b imates of the
cost of performing the functions of the Corporation,
including, but not limited to, the following items:

a. Ordinary Expense Budget:

i. Maintenance and operation of common
elements:

ii. Insurance;

iii. Administration; and

iv. Taxes, if any.
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b. Capital Expense Budget:

i, Reserve Replacement Fund.

2, Copies of the proposed budget and proposed
assessment shall be transmitted to each member on or before
December 1st of the year preceding the year for which the
budget is made.

(c) The depository of the Corporation shall be such
bank or banks as shall be designated from time to time by the
Directors, and in which the monies of the Corporation shall be
deposited., Withdrawal of monies from such accounts shall be only

by check : i 'ized by the
Director: Document 1s

] cpugts 2 Corporation
chatl be nois ooy oy KRG LA
This Document is the pl;aopertyiof \
:) F i equire ¥ the Board of
Directors from ai@sg‘é&%g&mxﬁ%@éég%f the Corporation, and
from any contractor handling or responsible for Corporation
funds. hewanount [ g : sha determined by the

Directors, but(shall be at leagt the amount of thel total annual,

assessment against members for common expenses, e premiums on
such bonds shali, be paid by the Corporations

(£) T! common expenses of the Corporation shall be
paid by each unit owner on a quarterly basis; the amount so paid
shall be set by the Board of{lirectors and shall be based upon
the amount of the estimates-commtie expenses for the year computed

by the Treasurer and based upon the projected vearly budget; the
amount t 1id shalldee paid oagihe first day each month to
the Tre »r of thel Corporation; th amount each
individu ner shzll pay. 8hall be an \are,

7. MEMBERSKIP CERTIFICATES AND TRANSFER

(a) Certificates representing membership in the
Corporation shall be such form as shall be determined by the
Board of Directors. Such certificate shall be signed by the
President or Vice-President and by the Secretary and sealed with
the corporate seal or a facsimile thereof. The signatures. of
such officers upon the certificate may be facsimiles if the
certificate is manually signed on behalf of a transfer agent or
registrar other than the Corporation or one of its employees.
Each certificate shall be consecutively numbered or otherwise
identified.

(b) When a member ceases to be the owner of a unit,
such person's membership shall cease, but such person shall
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remain liable to the Corporation for all dues and charges
incurred prior to the giving of written notice to the Corporation
that the person is no longer an owner,

8. PARLIAMENTARY RULES

’ Roberts Rules of Order ({latest edition) shall govern
the conduct of corporate proceedings when not in conflict with
the Articles of Incorporation and By-Laws of the Corporation or
with the Statutes of the State of Indiana, or the Declaration,

o,  AMENDMEN me
in the £ e SeIEVEwEL s ¢ d and adopted
NOT ORFICIALL
2 otice o© e subject matte: :
amendmen This Dacnment 15 the piepestys of.y « tiigp:toe;%iig

a proposc: anmendtieetildkecOhnideyeRecorder!

(b) A resclution adopting a proposed amendment must
receive approval of GwWc thirds (2/3) of the votes of the entire
membership of the Board of Director: and a4 majority of the entire
membership of)the Corporation. | Director and members not present
at the meetingpconsidering the anencment: may xpress their
approval in Py - geler

(c) Initiation. An amendment may be proposed by
either e Board of DiredifiEs or by the mem rship of the
Corporation as aforesaid fi%er being proposzc. and approved
by one « such bodies, peepproved by the other.

ffective v AnS amendmen adopted, shall
become = only af “pedng recorded Public Records

of Lake Ndiana.

(e) These By-Laws shall be amended, if necessary, so
as to make the same consistent with the provisions of the
peclaration of Condominium.
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The foregoing were adopted as the By-Laws of
MORNINGSIDE TOWNHOME CONDOMINIUMS ASSOCIATION, INC.. a

corporation Not-for~Profit, under the laws of the State of
Indiana, at the first meet:mg of the Board of Directors.

DENNIS E. MEYERS, Secretary

(/4
RICHARD A. O'CONNELL, President

C/013090/ Documentis
morning. b NOT OFFICIAL!

This Document is the property of
the Lake County Recorder!
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RULES AND REGULATIONS OF
MORNINGSIDE TOWNHOME CONDOMINIUMS ASSOCIATION, INC.

Master Keying. There will be no master keying of
Condominium owners requesting perlodic
ods of vacancy may do so by registering
iation for such service.

1.
the condominium units.
inspections during peri
such reguest with the AssocC

2. Businesses. No business of any kind shall be
conducted from any unit located within Morningside. Townhaome
Condominiums. This provision shall not prohibit the use of a
telephone for business purposes of a nature incident %o a
business lo s ide of Mavminmaida Townhome Condominiums, or
for the ent ’ OB e ORGMREALIgNn W, iness guest
for ainy. ) N D%mmitdls r business |
activities W ind, gurat extent, are
activitics NOT OFF1ETA LY ! \

This Document is the property of ;

the L
3 signs. gkﬁﬁ;“F&FXJ%RQQﬁdﬂkhse axe permitted in
one (1) window of the condominium unit only, and such sign shall

- exceed no more than sdx | gquere feet in total are; signms for
any other purpose whatsoever as prohd ited

laneous Maintenance. jaintenance of certain

| 4 Misce
special ex! riox ipment desig +=4 pelew must be maintained by
ual condominium unit owner, provided, however, the

the indiv.

Associatien ‘shall providesgys ervice at the expense of the

jndividual condominium URJESE
‘evisiongagd:adﬁ-ﬁéntennas;
- monditioners and heating cqr *
age door?g§%ﬁ$§%g§ and trar 5 :
pulb repiacsment, inter xterior;

dedd oo b l.v\-ur P

e.

f. Glass cleaning, interior and exterior; !

g. Furnace filter replacement; |

h. Sump pump repair and sump cleaning; !

i. Dusk to Dawn lights. 3

5. Landscape Maintenance. Maintenance of all f
i
i

landscaping shall be the responsibility of the Association.

6. Snow Removal. Snow removal shall be the
responsibility of the Association.

EXHIBIT "D"




7. Garbage. Garbage for collection shall be bagged
and placed near the street only on collection days. Garbage
shall not be stored outside the condominium: unit at .any other
location.

8. Internal Maintenance. Internal maintenance of the
condominium unit shall be .the owner's responsibility; the
cleaning of both sides of all window glass shall be considered
internal maintenance. '

g, Garages. Garages are to be utilized for the
parking of the unit owner's vehicle and for storage; garage doors
are to be closed at ail times except for ingress and egress by
the owner.

Document is

10 P . QL 2d E £ R f any item
in the drix v area shall Der otib’ i i ners shalil
utilize the garddeistdoparkenbainthvehioisortyNaf boats, campers,

motorcycles, bi€Yclege E@E};&WR@@&F gy or othsr equipment

snail be stored or par e “driveway, or in t street in
front of the condominium unit.

11 Fences. Fences st 11 b prohibviteds

12 Pe Resicdents \shall /pe permitted to keep two
(2) domestic animals only if such animals dolnot aisturb or annoy

other residents. Residents Kesp.og domestic animals which comply
with these » ‘trictions,jﬁ}all‘,&;de by municipdl sanitary
regulations, and shall bejrésponsiide for any inc renience or
damage caust 1ch animals =0 i

1 >ontrol. : control condominium
unit shall ce the responsibdlic ' unit owner;

pest control outside of the condominium unit, which shall be
defined as outside of the fact of the exterior materiai
construction of the building, shall be the responsibility of the
Association.

14. Minimum Heat. The minimum heat ailowed in any
condominium unit at any time is 50° fahrenheit,

15. Barbecuing. Barbecuing shail be permifted within
the confines of each condominium unit owner's patio area.




i tio areas and the rear

6. Unsightly Obijects. The pa ) '
ds adJ}acent to each condominium unit are intepued for
Z:Zreacional purposes. The storage of unsightly ana noxious

objects thereon shall be prohibited.

‘ Loud noises,

17. Noise, Odor, and Light Pollution. “
joud music, objectionable odors, and excessive external lighting
which may be objectionable to other condominium unit owners is

prohibited.

qi T sk to Dawn lighnt
18, Dusk to Dawn Light. The Dus
jocated in the front yard shall not be turned off by the unit

cngcsz/-s Document is
1998 NOT OFFICIAL!

This Document is the property of
the Lake County Recorder!




