[T e —re

b mpme iy e = 2 e

e b Ao g T

q

93035805

ASSIGNMENT OF LEABES: AND RENTS

THIS: ASSIGNMENT is: made as of April?4],

Merrillville Super 8 Limited-P&ftnersh%H
address: £8 [9/0 ¢ Lve N E [y .UPSO,
First Bank Natlonal Association, a nat
(the "Assignee"), whose address is First
South, Minneapolis, Minnesota 55402..

., 1993,
(the "Asgignor"), whose
ho/dern D STHO2 -4prd and:

Merrillville; IN

S5 b

between

WITNESSETH :

Ional banking assoclation
Bank Place, 601 2nd Avenue:

_ - WHEREAS, on the.date hereof, the Assignee has made a lcan
to The Rivett Group, L.L.C., a limited liability company under the

laws ‘of Delaware: .
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of which aré&‘Meréby acknowledged, the
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W (the "Borrower") in the amount of $585,000,00 (the
"Loan") as evidenced by the promissory note of the Borrower in such
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of the FProperty, whether written: or oral,
agreement, by whatever name called, involving: a transfer or
creation of posseéssory rights or rights of use in the Property
(all of which are hereinafter collectively referred to as the
"Leases").; and

(ii) all rents, issues, profits, revenues, and other
income or payments of -any kind (whether or not designated as
rent) due or payable or to become due or payable to the
Assignor in connection with the Property (all of which' are
hereinafter collectively referred to as "Rents"), whether the
Rents were due and payable before or after any event of

default (as hereinafter defined) or during any period of
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redemption.
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Merrillville, IN.

. mThisnggsiQﬁhent is given for the purpose of securing the
payment of all amounts payable to the Assignee: under thé terms of
the: Note, the Mortgage, the Credit Agreement dated the date hereof
between the Assigrior and the Assignee (the "Credit Agreement"), of
any other writing executed and delivered in connectioh with the
Loan, and' the performarice and discharge of each and: every
obligation, covenarit and agreement-of the AsSighor contained in the:
Note, the Mortgage, the Credit Agreémént and this Assighment.

THE ASSIGNOR WARRANTS' AND COVENANTS' that: (a) it is and
will remain the absolute owner .of the Rents and the Leasés free and
clear of all liens and ehcumbrances other than the lien granted
herein, and has not heretofore assigned 6r otherwise encumbered its
intérést in any of the Rents or the Leases to any other pérson; and
(b) that it has the right under applicable law, undér the Leases
and otherwise to eéxecute and deliver this As&ignient and keep and
perform al 1 that it will
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Assignee as follBkilzDocument is the property of

. . '
1 Eergﬁ%‘&lfe‘? o_C_f ﬂ&tgelélp ioglédShigggcg ‘The Assignor

will faithfully abide by, perform and discharge cach and every

obligaticn, covenant and agreement which it is now, or hereafter
becomes, liable to observe of perform under any of the Leases, and,
at its sole cost arid.expense, enforce and secure the:performance of
edch andi every obligation, covenant, c¢onditionsand acreement to be
performed ‘by any tenant undér any of the Leases. URtil all
indebtedness evidcniced by the Note shall hdve beéen paid in full,

the Assignor covenants and agrfées to use due diligence to
consistently rent the Propertyinithe ordinary courcsa .of business
at fair market rates for sush-Properiy.

2. Collection weof —RentS:  Thie fssignient shall

constitute ected, abzolute and present oo nt; provided,
‘however, th SNg ‘a8 NOWYeRLHOL Default « ag: definéd in
the Mortgag rgsignor slati®have the ler a limited
license and h é nited license

("License"), to exercisé and: énjoy all incidents of ownership of
the Leases and the Rents. Assignor hereby agrees to receive all
Rents and hold the same as a trust fund to be applied, and to apply

.....

the Rents so collected, first to the payment of the portions of the
indebtédness secured by the Mortgage and this Assignment which are
then currently due and for the satisfaction and discharge of all
currently due Obligations as definedi in the Mortgage. The¥eafter,
Assignor may use the balance of the Rents collected in any manner
not inconsistent with the Mortgage and this Assignment. Assignor
has not collected and shall not collect Rents for more than seven
(7) days in advance.

3. Termination of License Upon Event of Default. Upon the

occurrence of any Event of Default, the License shall automatically
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-and immediately terminate without any further action being required
of Assignes, and-upon:Assignee’s request, Assignor shall deliver to
Assignée all records with respect t6 the: Leases and Rents. After
termination of the License, Assignee shall have the exclusive.
Fight, powéf and' authority, without the necessity of any further
action (but Assignee shall have: no obligation with respect
thereto), to collect, demand, sue for, attach, levy, recover and
receive the Rents, to give proper receipts, releases. an

acquittances therefor and, after deducting the expenses of
collection, to apply the net proceeds thereof as a credit upon any
portion O6f the indebtednéss secured by the Mortgade and this
Assignment selected by Assignee, notwithstanding that such. portidh
selected may not then be due and payable or that such portion is
otherwise adequately secured and regardless of whether a
foreclosure sale of the Property has occurred under the Mortgage,
or whether Assignee has taken possession of the Property or
attempted: t« ) thorizes and

directs eac! - ' ants .\\ the Property
to ?’eli\i/er i )y Amignglogﬁm %wx.g rn: all othér
obligations. t : d 2edidice ignor héreby
ratifies an n Mﬁg’?‘ gmmﬁn o cause to be
done by virtue oW kisEaesigenant ﬂfmar{y«bﬁ ts. No Eqnggtg,
occupant or r -ron‘gﬁi ¢ FERER 11l gbey required to inguire
into the authority o i%%‘ﬁgnee fyo co gcp “any Rents, and any
obligation to Assignor shall be absolutely dischargeéd to the .extent

of its payment to nssignee. Aesignee and its duly authorized
agents shall be entitled tc enter the) Property for f e purpose, of
delivering any and 311 such notices and other communicitions: to-the

tenants, occupants, and patrons of the Property as. gnhil be
necessary or desirable in the Assignee’/s.discretion to-exercise its
rights hereundeér, =nd the Assignec and its agents .shall have
absolutely no liability to the. Assignor arising therefrom. The
Assignee shall not, however, h&lpbligated to give any tenant,
occupant or patxon of the Prapeity &ny notice by perscnal delivery

and the Assignee may, in di%t4" sele/discretion, deliver all -such
hotices and nninicationdy by= exdinéry first-cl U.S. mail,
postage pre or otherwisa: —Inl the ever he Assignor
obstructs tt nee in itegiexforEaito collec nts from the
Property, o equested “bysSgignee, )ly refuses,
fails or ne % such Rents,

Assignee shall be entitled to the appointment of a receiver of the
Property and of the Rents therefrom, with such powers as the court
making: such appointment may confer.

The Assignor shall not be accountable for more monies than it
actually receives from the Property, nor shall it be liable for
failure to collect any Rents.

4. Protecting the Security of this Asgsignment:. Should
the Assignor fail to perform or observe any covenant or agreement
contained’ in this Assignment, then the Assignee, but without
obligation to do so or liability for failure to do so, and without
releasing the Assignor from any obligation hereufider, may make or
do the same in such manner and to such extent as the Assignee may
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deem, appropriate: to protect the security hereof, including,

specifically, without limiting its general powers, the right to

appéar in and defend any action or proceeding purporting to affect
the' security hereof or the rights or powers of the: Assignee, and

also the right to perform and discharge each and every obligation,

covenant and agreement of the Assignor contained in the Leases and.

in exercising any such powers té pay necessary costs and expenses,
employ counsel and pay reasonable attorneys’ fees. The Assignor
will pay withifi ten days of written démand therefor all sums
expended by the Assignee under the authority of this Assignment,

together with interest thereon at an annual rate égual to. the rate.

then in effect for the Note, unless paymeént of interest at such
rate would be contrary to applicable law, in which event such sums
shall bear interest .at the highest rate permitted: by applicable
law, and:the same shall be added to said indebtedness and shall be
secured hereéby.

5 al ] T ee: shall nhot
be obligate formror-c a does by undertake
to perform 2} : ' AGRYY o iTity of the
Assignor un X s ABSIdnnent chal )t operate to

‘ £ b€ 1trol, care,

Place upoh Cic jiemipnsssesronsikiibey .
managéement or repa 3 o’mgog%h{r 55&@% carrying out of any
of the terns and ' Bond 8 he és, nor shall this

Assignment operate to make the Assignee liable for any waste
committed: on the Fropert; yt £ und 7 of the Leases or
by any other partyjler for any dangérous or defectiv condition of

the Property or anv negligence in the management, upkeep, repair,

Of céntrol of the,Property resulting i loss, injury, or death. to

any tenant, licensée, employee, inviteé or stranger or their
property..

6 Inggmnigx.‘Thgxasgiggor shall, and doe hereby-agree
to, indemnity, defend and nolt' hawiless the Assionee of and from
any and all liability, loss;‘glaime sz damage which it may or might.

incur under "ases or uznder -or by.¥eason of thi signment ana:
of and from wd all claims and demands whats: which may be.
asserted a it by reasonof any allec igations or
undertaking part to pdrZowm or diechsz £ the teérms,,
covenants, nt contained in the 1 long as- said.

loss or damage is not the resuit of the negligent or intentional
tortuous acts of the Assigneé or any of its employees: or adents.

Should the Assignee incur any such liability, loss or damage under

the Leasés or under or by reason of this Assignment, or in the
defense of any such claims or demands, the amount thereof)
including-.costs, expenses, and reasonable attorneys’ fees, shall be
seclited hereby, the Assignor shall reimburse. the Assignee the¥afor
within ten-days of written demand therefor, and upon the Assignor’s
failure to do so, the Assignee may decla¥e all sums secured hereby
immediately due and payable.

7. Further Assurances. The Assighor will from time to

time execute any and all instruments reasonably requested by the
Assignee in order to effectuate this Assignment and to accomplish
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dny 6f thé purposés that are necessary or appropriate in.connection
with this: Assignment.

8.  Satisfaction. Upon the payment in full of all
indebtedness. secured hereby, this Assignment shall become null and
void and be of no further effect and the Assignee shall execute -and:
deliver to: the Assignor an: instrument of satisfaction and réleise:
in recordable: form, the cost of preparation and recording to be:
borne by the Assignor.

9. 0e_ar orney-In- . The Assignor hereby
irrevocably appoints the Assignee, and its successors and assigns,
as: its agent and attorney-in=fact, with the right but not the duty.
to endorse on behalf and in the name of the Assignor all chécks
from tenants in payment of Rents that are made payable to: the

Assignee. This power of attorney and the Friglits and power

conferred h 3 11 exist an
Uricured ever w1f)ocument is
. 1 > P AL 3¢ Q. NOtl}ng
herein contained and had 8 faKen-purBdant to i Assignment
shall be cdénstriERisalomanstitutdnhehe @ssdans® = nortgagee in
possession. the Lake County Recorder!
11. Survival. All of the Assignor’e obligations
hereunder shall survive foreclostre and € 'sighor agrees to

6bEétve and:comply with all of the covenants and conditions of this
Assignment throughout any redemption period after/foreclosure.

12. Unenforgeable_ Provigions.Severable. All rights,.
powers and remedies provided herein may be ixercised only to the
.extent that the exerciseé thereof does. not violate any -applicable
1aw, and are intended to be lini®ad to the extent necessary 'so-that
they will not render this Assigamentdnvalid, unenforceable. or not
entitled to be racorded, reégistered e filed under 2 / applicable
law. If an rn of this Asiignientishall be held be invalid,
illegal or t rceable, the validity of other hereof 'shall
in: no way b ted ‘therebyis gt

1 n ). and agree-
ments herein contained shall bind, and the rignts hereunder :shall

inure to theé respective successors and assigns of the Assignor -and

the Assignee, including any purchaser at a foreclosiure. sale.

és. The captions and
headings of the paragraphs of this Assignment are for convenience

only and-shall not be used to interpret or define the provisichs of:
this Assignment. This Assignment can be aménded only in writing
signed by the Assignor and the Assignee. Any notice from. the

Assigneé to the Assignor under this Assignment shall be deemed: to
have been: given when personally delivered to the Assignor or mailed

v

té the Assignor at its: address sét forth in the first paragraph.
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15. ‘Wajver. The Adsignee’s failure to do any of the
things .or exercise any of the rights, interests, powers and/or
authority granted hereunder shall not be construed as a waiver of
any O0f the rights, interests, powers or authorities assigned and
granted to-the Assignee under this instrument. The Assignor ‘agrees
that the:security of this Assignment will not be released, impaired
or subordinatéd by any amendment to this Assignment of any other
instrument, any extension of time or waiver of right or remedy as
to the Assignor or any other party or any other act or thing which,
but. for this provision, would: so release, impair or subcrdinate.

16. Notices. All notices and other communications
required under this Assignment shall be in writing and shall be
hand delivered or sent by registered or certified mail, postage
prepaid, addressed to the parties: and sent to the addresses set
forth in the first paragraph of this Assignment, or to such other
address as el ) v’ may desi me: by notice

to the othe ma&ﬁ;ﬁ?hffs\

'Assi'gnmentI , WW.F mﬂﬁa or L, Srecuted this
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STATE: OF MINNESOTA )
) ss.
COUNTY ‘OF HENNEPIN )

I, wy T 3-Resslev~ , a notary public residing in
the. county ‘and state aforesald, do certify that rveu. 0.
. and Loretar. (.. B-eClbor . + the Presict it

and'();ggm:i Aeg of The: Rivett Group, L.L.C., a Delawaref
limited 1iability company, General Partner of Merrillville .Super 8

Limited Partnership, a _ lIimited partnership,
who are personally. known to me, appeared before me personally on
this day and acknowledged that they signed, séaled and: deliverad.
the foregoing. instrument of their own free will and accord, for the:
purposes. therein named and .expressed.

IN WITNESS WHEREOF, I have hereunto set my hand and official
seal, this

Documentis g
NOT OFFIGEAR, - ool Tt b
This Document is the property of
the Lake County Recorder!
AL020spgsten ;
7N WENDY.J! nsssuza
[@ YTARY PUBLIC - MINNESOTA
This instrument was drafted by: ,,jbi| BQFOEQSOUNTY”M
AL IR S e SHO

DOHERTY, RUMBLE & BU JER
Professional Associ cion,
2800 Minnes -a. World Trade: Center
30 East Sevearth Street DER’S
St Paul Minnasota 55101-,@) 9
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EXHIBIT A
Legal Description

MERRILLVILLE' SUPER ‘8 ,
LAKE COUNTY., INDIANA

Lot A, a resubdivision of Part of Parcel 1 of Westlake
‘Plaza, as shown in Plat Book 57, page 11, Lake COunty,

Indiana.
Document is
'Kl.\l(10094.2 .exh. NOT OFFICIAL!
This Document is the property of
the Lake County Recorder!

PRy yErcppea—

WHEN RECORDED * .RETURN TO: o
LAWYERS TITLE’ INSUBANCE CORP. ;

7853 E, ARAPAHOE CT, #3000 |
ENGLEWOOD, ﬁ 80122
FILE:NO.




