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THIS'MORTGAGE is made this . Z ‘day. of May, 1993, between the:Mortgagor,.
James Thomas, Trustee under a-Trust Agreement dated March 31, 1976; ,anid‘known as-Trust:N2l,.

whose address is'9600: Indnanapohs ‘Boulevard, Highland, Indiana 46322: (hereiriafter referred:to-as.
"Borrower"), and the mortgagee, Stacey Life Insurance Cérpany, Inc., an-Arizona corporation, with
offices at 9600 Indianapolis Boulevard;, Highland, Indiana 46322 (hereinafter reférred to as.

"Lendét").

WHEREAS, Borrower is indebted to Lender in-the principal sum of Two HundredThousand

Dollars ($200,000. 00), which indebtedness is evidenced by-a note: of even date-herewith (hereiri
"Note"); executed by Borrower,

TO-SECURE TO LENDER ‘the: following::(a) the repayment of - the*indebtedness: evidenced
by the-Note, with interest thereon, and all renewals, .extensions, modifications, rewrités, refirances;
consolidations:and: replacementstheréof and substitutions therefor;-(b)'the repayment. of aiiy- future
advances, withrinterest thereon,.made by Lender to*Borrower;:(c): thé. Jpayment’of all other'sums;
‘with interest thereon, advanced in accordance herewith to protect:the security of this Instrument;.(d):

the . performance :of the covenants.and*agreements of Borrower-herein contained; and’ (e) alli other

indebtedness, :liabilities .and obhgatnons of:the Borrowerin favor of the Lender, ditect or indirect,
absolute or-contingent,, primaty-or secondary, matured or-unmatured, whether or nét related to’or

of 'the:same class
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property in Lake Coun Tﬁl oAt is the property of

PARCEL 1: Part of G et OAE‘EFXaB? %&i’?&! record in.the Office of
the' Recorccr of Lake County, Indiana,.in Book 51, page 21, described s beginning
at a'point on the North line “laymoor Park,.and the_East line! of a:60:foot
Private Road in:said'Claymoor Park, extendéd No ‘1 tlu e South along said ‘East
line, 580, 80! feet;, thence'South 89° degrees 43 minutas 49 s Bast and: parallel' o
with .said North lme, 140,00 fee:;! thence North d' parallél with said East line;t= - %
'580.80 feet o szid North Jine; therice Norch 39 degrées 43 minutes 49 seconds: West £
along said North line, .140.00 feet (o the point of beginning,. except the North @ feet q:/,\»«"
thereof. "’f_?

LAY
PARCEL 't of Claymoor ParX, ‘as.the safizs-appears of recor ' “*3
the Recor e, County, Indiana;-in-Bookis1, page 21, descri Yo
Beginning it the North-line of said Claymoor Park 140, '
East line ivate road-in Sait-Clayrmoor Par! '
East alon 5 723.00 feet- fhanra Sonth 58 80 1e parallel ?
with-and 423.00 feet East of the East line of said private road; thence North«89 ‘
degrees 43 minutes 49 seconds West 283, 00 feet along a line parallel with the:North

line of said Claymoor Park-to a point 140:00 feet East of the East line of said private
road; thence North 580.00 feet along a line parallel with and 140.00 feet East of the
East line: of said:private drive to the point of beginning, except the North 40: feet
thereof. Said parcel being in the. Southeast Quarter of Section 24, Township 35
North, Range 8 West-of the Second'Principal Meridian, Lake County, Indiana.

PARCEL 3. Part of Claymoor. Park, as the same appears of record in the Office of
the Recorder of Lake County, Indiana, in Book 51, page 21, described as beginning
at a point lying 580,80 feet South of the North line of said Claymoor Park and on the
East line of a 60 foot Private Road in said Claymoor Park; thence South along said
East line, 382.2 feet, more or less to. the cul-de-sac of said Private Road; thence
Southerly along said cul-de-sac, 125.66 feet to said East line, extending South; thence
South on said East line, extended South 128.06 feet, more or less, to the South line
of said Claymoor.Park;:thence North 71 degrees-18 minutes 36 seconds East along
said South line, 653.97-feet; thence East 106.00 feet to a point on the East line of
said Claymoor Park, said point lying 58.44 feet West of the East line of the East Half
of the Northwest Quarter of the Southeast Quarter of Section 24, Township 35 North,
Range 8 West of the Second Principal Meridian Lake County, Indiana; thence North
0 degrees 00 minutes 15 seconds West 502.00 feet along the East line of said
Claymoor Park to a point lying 480.00 feet South of the North line of said Claymoor




Park;:thence North‘89'degrees 43: minutes 49 seconds West and paralleliwith said
North-line, 302.36 feet; thence South 100.80 feet; thence North: 89.degrees 43
minutes 49 seconds West and: parallel-with said North:line, 423,00 feet to-the point
of beginning of said part; and that part of the Southeast Quarter. of said: Section 24,
described: as beginning-at the Southeast corner. of Claymoor :Park,. as:same appears
of record'in the Office of the Recorder of Lake'County,.Indiana, in:Book 51, page
21; thence West along the-South line of said: Claymoor. Park, 106.00-feet; thence
South:71 degrees:18 minutes 36 seconds West along said’ South line,.653.97 feet-to
a point on the East line of a 60 foot-Private'Road extended South; thence South-along
said East line, extended South, 338.82 feet, more or-less, to the centerline of Harms
‘Road;-thence Northeasterly. along said centerline and parallel with-said South line of
Claymoor Park, 129.85:feet, more or léss, to-a‘line lying 123.00:feet East of and:
parallel -with said East'line, extended South; thenceNorth-along said parallelsline,
271341 feet, more of less to the South line of the Northwest Quarter of:the Southeast
*'Quarter of said Section 24;:thence East along the South line of the Northwest Quarter
ofithe Southeast Quarter of said Section 24, a distance of 602,30 feet,.rhore or less
to.a point-lying 58.44 feet West of the East line:of the East’Half of the Northwest
Quarter of said Southeast Quarter; thence North 0 degrees 00 minutes 152seconds f
West 235,50 feet, more or-less, along a line parallel with-and 58:44' feet West of. the ‘
East line of the East Half of the Northwest Quarter of said Southeast Quarter to.the
point of beginning,

together with all ﬂ’ﬁ‘!ﬁt"l‘!‘»\ her 1 on the.property,.
and allreasemen -05 ways, driveways pavement . frontsprivileges,
appurtenances, r B, ’f. gﬁ rE ~rights; and water
stock appurtena ’I’E—ﬂ aﬁ f}é“& ner engines, boilers;
incinerators; ‘buildifg _mater nce srgns a o € ry nar > whatsoever now-or.
hereafter located’ in; or ont 9368 § connection with the property,
including,.but not limited to, those for the purposes of supplymg'or distributing heating,cooling,
electricity,, gas, water, 2ir.a; hgh ,,,,, I: elevators, and relat inery and equrpment,,ﬁre
prevention and sinks, ranges, stoves, reftiocrators. diShwashers, disposals; washers, dryers -awnings,
storm windows, storm-do screens, blinds, shades, curtains a n rods, mirrors, cabinets,

panellmg, rugs, attached floorcoverings, furniture, pictures, antennasyitrees and plants; allof which,
including-replacements and additions thercto, shall be decred to be and remain a part of the real
property covered by this instrument, whether actualiy physically annexed to said property or not; and
all"of the foregoing, together with said prope herem referred: to as:the "Property."

Borrower covenants that Borrowé 3 lawfullv w‘ized of the estate hereby conveyed and has

the right to mort; prant, convey and-assign the Properuy, that the Propert nencumibered, and'
that Borrower v mtiand defen&gemrauy the'title-to-the Prope 1st all:claims' and’
demands, subje; sements, cchnam,, \cpndmons and st record - listed in a
schedule of exc rage in any- titieisurance policy i r's interest in the
Property.

Borrower hereby covenants and agrees as follows:

1. Payment of -Principal-and Interest, Borrower shall promptly pay when due the principal !
of and-interest on the indebtédness evidenced by the Note, any prepayment and late charges provided '
in the:Note and all other sums secured by this Instrument, ‘

2. Borrower Breach; Right of Lender. Upon Borrower’s breach of any covenant or agreement 3
of-Borrower in: this Instrument, Lender -may pay, in any amount and:in any order as Lender shall
determine in Lender’s sole discretion, any rents, taxes, assessments, insurance premiums, judgment
liens, tax liens, mechanic’s liens-and other impositions-upon the Property which are now or will
hereafter become due, which shall then become immediately due and owing by the Borrower to the |
Lender and secured by this Instrument pursuant to Paragraph 8 hereof. i

3. Application of Payments. Unless applicable law provides otherwise, all payments received ;’
by Lender from Borrower under the Note or this Instrument shall be applied by Lender in the
following order of priority: (i) amounts payable to Lender by Borrower under Paragraph 2 hereof;
(ii) interest payable on the Note; (iii)- principal of the Note; (iv) interest payable on advances made
pursuant to Paragraph 8 hereof; (v) principal of advances made pursuant to Paragraph 8 hereof; (vi)
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interest payable on any Future Advance, provided: that if more than one' Future Advance is:
outstandmg, Lender may apply. payments-received among the amounts of interest: payable’ on the
Fiiture Advarices in such order as Lender, in Lender’s sole discretion, may. determine; (vii) principal
of any Futire Advance, provided that if.more than one Future Advance is outstandmg. Lender may
apply- payments received among ‘the principal balances of the Future Advances in such order as
Lender, in Lender’s sole discretion, may determine; and: (viii) any other sums secured by this
Instrument-in such-order as Lender, at‘Lender’s option, may determine; provided, however, .that
Lender may, at:Lender’s option, apply any‘sums payable pursuant to-Paragraph 8: hereof prior.to
interest-on*and principal:of:the Note, but such application shall not otherwise. affect the order of
priority of application specified:in this Paragraph 3.

4, Charges, Liens, Borrower shall pay .all utilities, water and sewer charges, ‘taxes,
assessments, premiums, and other impositions attributable to-the Property. Borrower shall promptly
furnish to‘Lender, upon request, all notices.of amounts due under this Paragraph-4; and in the event
Borrower shall make payment directly, Borrower shall, upon request, promptly furnish to‘Lender
receipts evrdencmg such payments,. Borrower shall promptly. discharge any lien which has,or may
have, priority over or equality-with, the lien-of this Instrurerit, and Borrower shalli ‘pay, when due;
the claims: of all persons supplying labor or materials to or.in connection:with-the Property; provrded
that Borrower shail not:be. required to discharge any such’lien so long. as Borrower shall agree in’
~wrmng to-the. payment of the-obligation secured by such lien:in a manner acceptable to Lender, ‘or
shall in-good faith"contest such hen by, or defend enforcement -of:suchslien in, ‘legal proceedings

receipts of: paid
shall deliver to I

In-the ev
-and to Lender. I
within 30 days fi
'to settle a claim f
for Borrower tc
prosecute -any. ac

2miums. Al least thirty|days prior . to_ilfe expiration date of
der-a renewal policy i in form satisfactory to Lender.

“loss, Borrower shalt:give immediate written. notice
Froperty. is abandagigd by=Berrowes: or if Borrower fai
tate notice is mailed by-Lender to Borrower
s benefits, Borrowecauionzes and empov
romise-any7elain under insu:
St ,

which operate to e r any part thereof,

5. Hazar g rrower(h(l\'"(l ento\%:%enn N r hereafter erected
on the: Property “ Nx@ﬂau lip tory A Ende: o= s:by fire, hazards
included with th tended’coverage," rent:l s and such other:ha sualties, . liabilities
and contingencies : ;Eh" ?e‘émﬁ ﬂfs& %H&fﬂg or?&:. riods-as Lender shall
require. All premidms on%rbﬂkﬁoﬁlﬁwm i, d@[ender § option, insthe manner
provided- .under | -agraph-30 hereof, -or. by:Borrower making: payment, when due, directly to the
carrier, or in such other | °r as Y. designate in-wri

All'insurzance policics and renewals.thereof shall be in:a form acceptable 10 Lender and:shall
include a standard mortgage elause in'favor and in form acceptable to Lender, I'cnder.shall'have the
right to'hold the licies; and Forrower all promptly furnish to [ender all renewal: notices-and all

‘policy, Borrower

insurance carrier
respond to‘Lender
ance carrier offers;
as attorney-in-fact
to appear in and
nsurance proceeds

,. and to -deduct therefrom Lender s expenses incurred in the collection of -such proceedings;
provrd,ed however that nothing contained in:this Paragraph S shall require-Lender to-incur any-
expense or take any action hereunder.

Unless Lender and Borrower otherwise agree in writing, insurance proceeds shall be applied:
to the sums secured by this Instrument whether or not then due, with the excess, if any,.paid to.
Borrower. Any -such application to the sums secured by this Instrument shall not postpone the
Borrower’s obligations to make the next scheduled payment of interest and principal.

If the insurance proceeds are held by Lender to reimburse Borrower for the cost of
restoration and repair of the Property, the Property shall be restored to the equivalent of its original
condition or such other condition as the parties may mutually approve in writing. Lender may, at
Lender’s option, condition disbursement of said proceeds on Lender’s approval of waivers of liens,
sworn statements of mechanics and materialmen and such other evidence of costs, percentage
completion of construction, application of payments, and satisfaction of liens as Lender may
reasonably require. If the insurance proceeds are applied to the payment of the sums secured by this
Instrument, any such application of proceeds to principal shall not extend or postpone the due dates
of the installments referred to in Paragraphs 1 and 2 hereof or change the amounts of such
installments. If the Property -is sold pursuant to Paragraph 24 hereof, or if Lender acquires title to
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the Property, Lender shall'have all of the right, title and interest of Borrower in and to any insurance
policies-and:unearned premiums thereon,. and'in and to the proceeds résulting from any. damage to
the Property prior-to:such sale or-acquisition.

'6. ‘Preservation and Maintenance of Property. Borrower (a) shall not commit waste or:permit
impairment or deterioration of the Property, :(b) shall-not-abandon the:Property, (c) shalltkeep. the
Property, including iniprovements thereon, in' good repair, (d) shall comply with all laws,
ordinances, regulations:and requirements of any:governmental body applicable to-the: Property, . (e):
shall give notice in writing to Lender of and, unléss otherwise directed: in writing by Lender, appear
in-and defend any actioneor. proceeding;purporting tosaffect the property, the: security to this
Instrument: or the rights or powers of:Lender..Without the written consent of Lender, which consent:
shall'not be unreasonably withheld, Borrower shall not remove, demolish or alter any improvement.
nowexisting or- hereafter erected on.the-property.

7. Use of Property. Unless required by applicable law. or unless Lender has otherwise agreed:
in writing, Borrower shall‘not allow changes in the use for which all or any,part of the Property was:
intended at:the time this-Instrument was executed. Borfower shall not. initiate or acquiesce in a
change in the zoning classification of:the property without Lender’s ptior written conseiit,

8. Protection of Lender’s Security. If Borrower fails'to perform the covenants and agreements
contained:in this Inistfument, or if any action or proceeding is commenced which-affects the Property
or :titlesthereto: or. thesinterest of Lender therein, including, ‘but not limited$to; .eminent domain;
insolvency,.code enforcement,, or arrangements or proceedings involving asbankrupt or-decedent,
then Lender, at Lender's ontion,.may make such annearances,.dishurse such sums:and take .siich

aCtion aS'Lender LY 480 UV MoV VLA WU gl >C B‘St, inc1l1diﬂg, bu't
not litnited:to, (i nt of Bﬂﬂlﬂn@)ﬁtymo.: make repairs;.(iii)
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Any amounts dispdised iy kenderamgsuant koctlis & #/ith- interest thereon, shall
become additiona) indebtedness BarowerssirsAbY ender
agree to other. terms of payn?zgllt%.f u(c)#gmountsigha be immediately due and payable-and shall bear
interest from the date of dishursement at the rate stated inithe Note unless colle on:from Borrower’
of interest at such: rate would: be contrary. to-applicabledaw, in whichrevent such amounts shall bear
interest at the highest rate ‘which may be collected from Borrower under applicable law, Borrower
hereby covenants and agrees that Lender shall be subrogated to the lien of dny mortgage or. other'lign
discharged, in wholesor in part, by the indebtedness#secured hereby. Nothing-contained+in this
‘Paragraph-8 shall requiie Tender to incur any expense or take any action hereunder.

9. Inspection. Lender may make’or ¢ause to be made reasonable entries -upon and
ifispections of the Property.

10. .Book Records, BorrowershallEkegp. audimaintain‘at 211 tir orrower’s address
stated: above,-or r.place as-Lendeimay\approve in writing, ¢ nd ‘accurate books
of accounts and ; 1ate to-reflect Cortectivitiie results of th f the Property and
copies of ‘all wri 1 other 1nst ' erty. Such books,

records, contracts, leases and other instruments shall be subject to examination and inspection atany
reasonable«time by-Lender. Upon Lender’s request, Borrower-shall furnish to Lender; within one
hundred and twenty days-after the end of each fiscal year of Borrower, a balance sheet, a statement
of-income and expenses of the Property and a statement of changes-in. financial position, each in
reasonable detail and certified by Borrower and, if Lender shall require, by an independent certified
‘public accountant,

11, Condemnation. Borrower shall promptly notify Lender of any action or proceeding
relating:to any condemnation or-other ‘taking, whether direct or indirect, of .the Property, or part
thereof, and: Borrower shall appear and prosecute any- such action or proceeding unless otherwise
directed by Lender in writing. Borrower authorizes Lender, at Lender’s option, as attorney-in-fact
for Borrower, to commence, appear in and prosecute, in Lender’s or Borrower’s name, any- action:
or proceeding relating to any condemnation or other taking of the Property, whether direct or
indirect, and to. settle or compromise any claim in connection with. such condemnation or othfar
taking. The proceeds of any award, payment or claim for damages, direct or consequential, in
connection with.any condemnation or other taking, whether direct or indirect, of the Property, or
part hereof, or for conveyances in lieu of condemnation, are hereby assigned to and shall be paid
to Lender for application as set out below.
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In the'e'\%,t{tnofc\qi totalstaking of the+Property, Borrower authorizes+Lender to apply such
awards;gpaymentsﬁproq':eds‘or damages,.after the deduction of Lender’s expenses incurred'in.the
collection-of such amcats, to payment of the sums secured:by this Instrument, whether. or not then
due, in.the order of application: set forth in Paragraph 3 hereof, with: the -balance, if any, to
Borrower. In the event of apartial taking: of the Property, -unless Borrower and Lender-otherwise
agree in writing, there shall:be applied to the sums secired by this Instrument such proportion of the:
proceeds as is equal to that:proportion which the amount of the sums-secured by-this Instrurhesit
immediately prior.to the date of taking:bears-to the fair market value ofthe Property immediatély
prior to the:date of:taking, withsthe balance-of proceeds paid to Borrower, Unless Borrower and.
Lender otherwise:agree in writing, any application of proceeds to principal shall not extend or
postpone the due date: of any (monthly)-instaliments referred to in‘Paragraphs 1 and 2 hereof, or
change the amount-of such installments. Borrower agrees to execute such further evidence of
assignment of any awards, proceeds, damages or claims arising in connection with. :such:
condemnation or taking ‘as Lender-may require,

12. Borrower and Lien Not Released. From time to time, Lender may,.at Lender’s-option,
without giving notice to or obtaining thé consent of Borrower, Borrower’s-successors or assigns; or
of -any junior lienholder or guarantors, without liability on' Lender’s part and notwithstanding
Borrower’s breach of any covenant or-agreement of Borrower in-this Instrument, extend the time for
payment of the indebtedriess secured by-this Instrument or-any. part:thereof, reduce the payments
thereon, release anyone liable on any of said' indebtedness, accept a.renewal note or notes therefor,
modify the term: , relea of this: Instrument
any partof the: e or Jidleaseruthen pratditional sccu y any part ‘of -the
Property, conser 2) Of |}Jo_§.th - Property, ¢ in touhe px ny easement; join
in-any extension ‘Nrﬂir méﬁpdiﬁﬂ mu to modify the rate
of in_ter'g'st.qr period of Tﬁ‘f‘é’ﬁ‘%&‘éﬁ%ﬁ e Qr qhang 1% ' . It Qfhe. (1 1mly)~injstallr:i1éﬁts
payable’thereunde; "‘y.acégnﬁséﬁe by Lender pursuant to e tefms of, (s Paragraph 12*shall
not affect the obligation of A EesE8ES Briassigns to pay the sums secured:
by this: Instrument and to observe the covenants of-Borrower contained herein, shall not affect the.

S

guaranty of any:person. corporation, partnership or other entity for payment of thesindebtedness:
secured’ by -this Instrument, and shall not affect-the lien or-priority of lien hercof on the Property,
Borrower shall pay Lender 2 reasonable scrvice charge, together with suclytitle insurance premiums

and attorney’s fecs as may beincurred at Lendér's option, for.any such action'if taken at Borrower's
request.

13, Forb«

or remedy heéreur

the: exercise of a
this Instrument a
require prompt |
make prompt:pa

ance by Lender Not a Waiver;:Any forbearance by Lender-ir

¢, or-otherwise affordedisi*applichtle law, shall not be 2 wai

right or remedy. The/agceptance by E.ender of payment of
1e date of suciypayment-shatiigot be a waiver of
vhen due of allthemsumsieaisecured or to dec
orocurement of nsurduee or the .p

tercising any right
ver.of or preclude
y sum secured by
1's right to either
fault for failure: to
-or other liens or

charges by Len be a waiver ofifender's rioht (o > maturity of the
indebtedness secured by s Instrument,. nor shall Lender’s feceipt of any awards, :proceeds- or
damages under Paragraphs 5 and 11 hereof operate to cure or waive Borrower!s default-in payment
of sums secured by this Instrument.

14, Estoppel Certificate. Borrower shall within:ten days of a written request from Lender
furnish Lender with a written statement, duly acknowledged, setting forth the sums secured by this-
Instrument and any right of set-off, counterclaim or other defense which exists against such sums
and'the obligations of. this*Instrument,

15. Remedies Cumulative, Each remedy provided in this Instrument is distinct and cumulative
to all: other rights or remedies under this Instrument or afforded by law or equity, and-may be
exercised concurrently, independently, or successively, in any order whatsoever.

16. Acceleration and Insolvency. If Borrower shall voluntarily file a petition under the U.S.
Bankruptcy Code, as such Code may from time to time be amended, or under any similar or
successor Federal statute relating to bankruptcy, insolvency, insolvency act, or file an answer in an
involuntary proceeding admitting insolvency or inability to pay debts, or if Borrower shall fail to
obtain a-vacation or stay of involuntary proceedings brought for the reorganization, dissolution or
liquidation of Borrower, or if Borrower shall be adjudged a bankrupt, or if a trustee or receiver shall
be appointed for Borrower or Borrower’s property, or if the Property shall become subject to the
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jurisdiction: of a‘U.S. Bankruptcy Court:or similar. state court,. or if Borrower shall-make an

assxgnment for the benefit of Borrower’s-creditors, or if there'is an' attachment, execution or. other

judicial seizure of anly portion of Borfower’s assets and such seizure:is not discharged within ten (10)-
days, then'Lender may, at Lendér’s opuon, declare all' of the sums secured by.this Instrument to be
immediately due and payable without prior- notice to Borrower, and Lender-may invoke any remedies.
permitted:by Paragraph 24 hereof. Any.attorney’s fees and other. expenses-incurred by Lender in
connection with Borrower’s bankruptcy- or any of the other aforésaidevents :shallibe additional’
indebtedness of-Borrower secured by.this Instrument pursuant to Paragraph: 8 hereof,

17. Transfers and Assumption. On sale or:transfer of (i) all or any,part of the Property, or
any intetest:therein,.or (ii)r(any):(beneficial) interests in Borrower (if Borrower isxnot a natural’
person or persons:but is-a corporation, .partnership, . trust or other legal entity), Lender may, at
Lender’s option, declare all of the sums -secured by this Instrument tozbe immediately due and:
payable, and Lender may invoke any remedies permitted by Paragraph 24 hereof; provided,
however, (that Borrower shall have the right to transfer said Property.to a wholly-owned subsxdlary
or affiliate which assumes: all obligations hereunder, including, but not limited: to, provnsnons
pertaining: to after-acquired property)-this option shall' not apply if such-transfer of-such.interest is:
by-devise or descent or operation of-law upon the death of Borrower.

18. Notnces. Except for. any notnce requlred under appllcable law to. be ngen in another

mailing, such noti §S stated above or
at such-other add g’?ﬁm erein, and (b) any
notice.to:Lender cem ied -mail, return recelptr ar's.address stated
herein.or-to suck N, Fgla@l mxi‘&. s provided herein:
Any notice prov strument or Note shall dec ave been:given to'
Borrower or Lender ?;1?5 | ﬁrgy

the Lake County Recor er!
19. Successors and Assigns:Joint and Several Liability::Agents: Captions. The covenants and

agreements-herein contair allibind, igh nnder ¢ 2 to, the respective (hexrs,
personal representatives,) successors anc assigns of Lender and:-Borrower, subject to the provisions
of ‘Paragraph- 17 hereof, All covenants and agreements of Borrower- shallébe joint-and several, In

exercising any rights hereunder or taking any actions provided for herein, Lender-may -act- through
its employees, agents or independent contractors as authorized by Lender. The captions and headings
of the paragraphs of this Instrument are for convenicnce only and are not to be used to interpret or
define the provisions hereof,

Do s,
.\\ '

20. Governing T.aw: Severabilit _1 lhlS Instn,m“nt shall:be gov ied by the law. of the

jurisdiction in wi he Property is located. Inthezeventthat any provv ) , Instrument or: the
Note. conflicts w sableslaw, sucleshati-notatfect-other provisior Instrument or.the
Note which can | ect with the conflisigmrevisions, and (o provisions of this
Instrument and t slared to be sevérable, In the event cable law limiting
the amount of interest or other charges permitted to be collected from Borrower is interpreted so that

any charge provided for in this Instrument or in the Note,. whether considered separately or together
with other..charges levied in connectlon with this Instrument and the Note, violates such law,.and
Borrower is entitled to the benefit of such law, such charge is hereby reduced to the extent necessary
to eliminate such violation. The amounts, if any; previously paid to Lender in excess of the amounts
payable to Lender pursuant to such charges as reduced' shall .be applied by Lender to reducesthe
principal of the indebtedness evidenced by the Note. For the purpose of determining whether-any
applicable law limiting the amount.of interest or other charges permitted to:be collected from
Borrower has been-violated, all indebtedness:which is secured by this Instrument or evidenced by
the Note and which constitutes interest, as well-as other charges levied in connection  with such
indebtedness which constitutes interest,. shall be deemed to be allocated and spread over.the stated
term of the Note. Unless otherwise required by applicable law, such allocation and- spreading shall
be effected in such a manner that the rate of interest computed thereby is uniform throughout the
stated term of the Note.

21, Waiver of Statute of Limitations. Borrower hereby waives the right to assert any statute
of limitations as a bar to the enforcement of the lien of this Instrument or to any action brought to
enforce the Note or any other obligation secured by this Instrument.
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22 Waiver-of:Marshalling. Notwithstanding the:existence of any -other. security interests in:
the Property held by:Liender or:by any other party, Lender shall have the right to detériine the order
in which- any. or all of thie+Property and: Borrower’s general ‘intangibles shall be:subjected to.the
remedies provided: hetein, Lender shall have the right to determine the order-in whi¢h any-or all
portions of the indebtedness secured by this Instrument-are satisfied from the proceeds realized upon
the exercise ofithe remedies provided herein, Borrower, any-party who consents to this Instrument
and any.party who.now or hereafter acquires a security interest in the Property or.Borrower’s general
intangibles and’ who- has-actual»or- constructive notice hereof hereby waives any-and all right to
require the marshalling of:assets'in connection: with the exercise of any.of.the remedies ‘permitted:
by applicable law or-provided herein.

23, Assi )f:Re : Lender iniPossession.. As part of the
consideration for the indebtedness evidenced by the Note, Borrower hereby absolutely and
unconditionally assigns and transfers to Lender all the rents:and revenues of the Property, including
those now due, past-due, or to become due by virtue of any’ lease or other agreement for:the
occupancy. or use-of all or any part-of-the Property regardless of to whom-the rents and'revenues of
the<Property- are-payable. Borrower hereby authorizes Lender or- Lender’s:agents to collect the
aforesaid: rents andirevenues and hereby directs: each tenant of the:Property to pay such rents to
Lender or Lender’s agents; provided, however, that priorto -written notice: given by Lender to
Borrower-of the breach by Borrower of any covenant or agreement of Borrower.in.this Instruinent,
Borrower.shall collect and receive allirents and reveriues of-the Property as trustee for the: benefit
of Lender and E f C 1s secured by this:

Instrument in the wgeanh 3ieeofy with €c 2! as-no such breach:
has occurred, t int of ‘Borrower, it beingsintendediby Boc Lender that this.
assignment of re N@Wu@ﬁn}l‘eﬁ;(ﬂd\mk idditional’ security

only. Upon deli ol ritten notice by Lender to:Borrower of .the tgeac! Borroweér of any
covenant or agreem: & hb?rngr%lmﬁmﬁnég\eal{f&ﬂlegﬂﬁe(r)let;:p, ity of Lender entefing
upon:and taking angd maih&ﬂh&,hﬂl@xﬁaﬂm B@ﬂéﬂfﬁgﬁferson. by.agent-or by a court--
appointed-receiver, Lender shall immediately be entitled fo possession of all rents and revenues of
the Property as specified in thisParag as the same becor nd: payable, including but
‘not limited to rents then d(de'and unpaid, 2nd all sucf refs shall immediately u n delivery of such
notice be held by Borrower as trustee for the benefit of-Lcnder only; provide however, that the
written' notice ‘by Lenderto,Eortower: of the breach by ‘Borrowegshiall contain a-statement that
Lender exercises its rights to such rents. Borrow agrees that commencing upon delivery of such
written notice' of Borrower’s breach by Lender to Borrower, each tsnant of the Property shall make
such rents payable to and pay-such rents to Leadar, or Lender’s agents on Lender’s written demand
to each tenant therefar, delivered to. each ethnt-ershoally, by mail or by delivering such demand.

to each rental unit, without any liabilityan the part-sf said:tenant to inquice fiirther as to the
existence of a de by Borrower.

Borrowe venants: that Pofrewsirfias not exectited ssignment. of said’
rents, that Borro rformed; and wilt’Rét perform, any ¢ 2xecuted, and will
not-execute, an) ich would' prevent Lender from-exercising its rights under this

Paragraph 23, and that at the time of execution of this Instrument there has been no anticipation-or
prepayment of any of'the rents of the-Property for more than two months prior to the due dates of
such rents. Borrower covenants that Borrower will-not hereafter collect or accept payment of ‘any.
rents of the Property more than two months prior to the due dates of such rents. Borrower further
covenants that-Borrower will execute and deliver to Lender such further;assignments of rents and

revenues of the Property as-Lender may from time to time request.

Upon Borrower’s breach. of any covenant or agreement of Borrower in this- Instrument,
Lender may, in person, by agent or by a court-appointed receiver, regardless of the adequacy of
Lender’s security, enter upon and take and maintain full control of the Property in order to perform
all:acts necessary and appropriate for the operation and maintenance thereof including but not limited
to, the execution, cancellation or modification of leases, the collection of all rents and revenues of
the Property, the making of repairs to the Property and the execution or termination of contracts-
providing for the management or maintenance of the Property, all on such terms as are deemed best
to protect the security of this Instrument. In the event Lender elects to seek the appointment of a
receiver for the Property upon Borrower’s breach of any covenant or agreement of Borrower in this
Instrument, Borrower hereby expressly consents to the appointment of such receiver, Lender or the
receiver shall be entitled to receive a reasonable fee for so managing the Property.




All:rents and revenues collected subsequent-tosdelivery of written notice 'by Lender to
Borrower of the breach by Borrower. of any covenant or agreement of Borrower in this Instrument
shall be applied first-torthe costs, if any, of ‘taking control of and managing the Property and
collecting the:rents,. including, but not limited to, attorney’s:fees, receiver’s.fees, premiums:on
‘receiver’s bonds,.costs of repairs to the:Property, and:the costs of discharging any obligation or
liability of Borrower as lessor or Jandlord of the Property, and then:to the’sums sectfed by this
Instrument, Lender or.the receiver-shall have access to'the books and: records used in-the operation:
and'maintenance of the Property and:shall be liable to account only.for those rents actually received.
Lender shall not be liable to Borrower, anyone claiming under or through Borrower or anyone

having an- interesttin the Property by reason of anything done or left undone by Lender under this
Paragraph 23,

If the rents of the Property are not sufficient to meet the costs, if any, of taking control-of
and'managing the Property. and collecting the rérits, any funds expended by:Lender for such purposes
shall become indebtedness of Borrower to Lender secured by this Instrument pursuant to Paragraph
8 hereof, Unless Lender.and Borrower-agree in-writing to other terms of payment, such. amounts
-shall be_payable upon notice from Lender to*Borrower requesting payment thereof, and shall bear.
interest from the date of disbursement at the rate'stated in the Note unless payment of interest at such
rate would be contrary to applicable-law, in which event such amounts shall bear interest at the
highest rate which'may.be collected from Borrower under applicable law.

Any enteri 1 taki 1" maintaining -of ‘by Lender or the
receiver-and any ' i,gf inshallne! cos default hereunder
or -invalidate any t re!?d@‘mn ere?m :a? applicable | idedtherein: This

assignment of rents of (1o WG )STRT TG S SA0Hie B oot cases tosecure
indebtedness: helc £ndef .
This Document is the property of
24. Accels - ion; Reriddied tipon Bovioweris Brexcwsrhay Lovenant, rranty. or coridition

or agreement of Borrower in this Instrument,.in the Note evidencing the indebte: ’ss:secured by this
Instrument, including but not limite ven: pay w any sums secured' by. this
Instrument, or-in any other/agreement or ifstrument@xecuted-by Borroweriin inection herewith,
Lender,.at Lender’s opticn, may declare aliiof the sums secured by this Tnsuument to'be immediately
due dnd payable without further demand, 2nd may foreclose this I trument by judicial proceedings,
and may invoke any other temedies permitted by applicable law or provided herein: Lender shall be
entitled to collect all costs andexpenses incurred,in pusshing such:remedies ncluding, but not
limited -to, attorney’s fees, appraisal fees, expert, witness fees, costs of court reporters, travel
expenses, costs of documentary evidence, abbivaeisang title reports:

25. Release, Upon payment of aliSoms:sécured oy this Instrument, 1 » shall release this
Instrument. Borr il pay Lender’$'re2sonabie costs incurred in re! is Instrument,

26. Other s, Borrower willifiot further mortg: 2r the Property in.
any way without I 20 consent of the Lender,

27. Waiver of Valuation and Appraisement. Borrower hereby waives all right of valuation
and appraisement,

28. Future Advances. Upon request of Borrower, Lender, at Lender's option so long as this
Instrument secures indebtedness held by Lender, may make Future Advances to Borrower. Such.
Future Advances, with interest thereon, shall be secured by. this: Instrument.

29. Hazardous Waste. Borrower represents that no hazardous substance (as defined in Section
101(14) of the Comprehensive Environmental Response, Compensation and Liability Act, as
amended, 42 U.S.C. Section 9601(14)) is present on the Property. Furthermore, Borrower represents
and warrants that it will not use, generate, treat, store, dispose of or. otherwise introduce any such
hazardous substance, without limitation, into or on the Property, Borrower represents and warrants
that there is no current, and will be no future, unlawful physical (including environmental, natural,
artificial, structural or chemical) hazard or potentially hazard (including, without limitation, the
presence, accumulation or storage of any toxin, toxic waste, toxic effluent or discharge) condition
in, on or affecting the Property or the health of persons in or about the Property. Borrower
covenants and agrees to indemnify, defend and save harmless Lender from all liability, claims,
obligations, losses, damages, actions, cases of action, costs and expenses (including, without

8




limitatioh, . reasonable attorneys’ fees) which may arise or occur because of Borrower's breach of the
aforesaid representations and:warranties,

30. Taxand Insurance Escrow. In order.to:more fully protect the security of this Instrument;

(a) If requested:by the Lender, the Borrower will; at-the time of the-executionsof-this
Instrument; -deposit with the-Lender an. amount which, together with- the :payments specified:in'
Subparagraph (b) ofithis Paragraph 30, will'aggregate a sum sufficient to enable the Lender to pay
the real estate taxes-and assessments. that-the Lender. estimates will: be levied against the- Property
during;the ensuing:tax year one (1) month before such taxes and assessments become delinquent,:plus
an"amount which, together with the payments designated in-Subparagraph B of this-Paragraph 30,
will aggregate a sum sufficient to enable thie'Lender to pay the premiums on the fire and other hazard
insurance required to*be :placed+on-the-Property. one (1) month:before the-next premium becomes
due,

(b) In addition to the monthly payments required to be made upon the indebtedness:secured
by the Instrument, the Borrower shall pay to'the Lender.a sum equal to 1/12th-of the-amount of.the
.annual real estate taxes and assessments.from time to time estimated by-the Lender to be assessed
-against the-Property plus an amount equal to-1/I2th of the annual premiums fromstime to time
‘fequired to:maintain thefire-and hazardtinsurance required to be placed on the Property one:(1)
-month before the next premium becomes due.

(c) Al / ?aﬂ s Par: Il be:held*by the
Iender.forsthe a ,orr%%er and’ ﬂil‘e to ﬁgikag’me. Of , assessmients and
insurance premi N OT OﬁPFICID L'

(@) If the 102l phymehe REE B SR RS G B‘Eﬁ’eﬂ%ﬁ%ﬂp‘ﬁ& ' this Paragraph-30
shall exceed the Amount at aﬁh&@kﬁﬁrﬁwmﬂﬁﬁmﬂ% excess shall'be retained.by the
Lender to make subsequent payments.for-such-purposes. If however, the total of such payments shall

at any time be insufficier ay-'s , asse: > andsil premiums when due, the
Borrower shall, ore (1) onth prior to'the due:date thereof, pay tosthe Lender siuch additional
amounts as may be necessary to.make up such deficiency.-All sum ived by the lender under this

Paragraph- 30, and fheld byit.at thestime when the:Borrower shallidesite to pay thetindebtedness
secured by this Insttumentin full, may be applied by the Iender upon said indebtedness. In the event
the Lender shall determine (o foreclose this Instrument, it‘'may, in such event, apply all sums held
by-it for the.payment of taxes, assessments angd iasurance premiums on the indebtedness secured by

o Y,

this-Instrument as Lender.may, in its soled{8ctetion getermine.

:“1__‘ J "4‘/;_;:\:’; .
31. Ever Defalt, The breagii by Borrowerof any warranty, ¢ int, obligation, or
agreement hereir wy of the Loan"Becuments will constitute an Lv fault,
| e, INDIAND 57
32, Loan

(a) Not by way.of limitation, all.amounts secured by this Mortgage are subject to.the terms:
and- conditions: of a*Note and the joint and several Guarantees of Michael Kors, James C. Patton,
James<Thomas; and Clyde M. Wright all as of the date*hereof (collectively referred to as the "Loan’
Documents").

(b) All-obligations of Borrower under.this Mortgage are in addition to, and not in limitation
of, all the obligations of Borrower under the Loan Documents. All rights of the Lender and/or any
successor or-assign of Lender are in addition to, and not in limitation of, all rights of the Lender and
its successors and assigns under the Loan Documents.

33. Representation and Review, Borrower acknowledges that Borrower is represented by legal
counsel; and that before executing and delivering the Note, this Instrument and all other agreements,
instruments and loan documents, such documents, and the rights of Borrower were fully explained
to Borrower by such counsel; and that Borrower understands the nature and extent of the obligations
hereunder and thereby undertaken.
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34,  Maximum Amount Secured. The maximum- aggregate amount of:principal, interest;

premium, if any, future advances, other indebtedness (now owed or liereafter owed),-sum advanced

toprotect the-security of this Instrument and expenses of Lender secured by thisvInstrument:is
$400,000.00:

IN WITNESS WHEREOF, Borrower has executed this Instrument or has caused the
same to be executed by its:representatives thereunto duly.authorized on-the date first written above,

— /‘——_—

Borrower:

ﬂnes Thomas, Trustee U/T/A dated March 31,
1976 and-known:as Trust Ne}

‘STATE 'OF INDIANA )

‘COUNTY: OF EAKE )

1,.the unc

ﬁft Qi yresaid;, do hereby.
esreeme%%atc 76, and: known as

certlfy «that-Jame Frusieé-under a- Trus

Triist Ne1, pérsoi N@)f]&t.ﬁei‘e}@;llﬁﬁﬂ § dito the foregoing
instrument, appe k s da erson and . acknowledgeo igned, sealed -and
delivered: the said ir ﬂ;‘[’dts H!g‘ %vb%ﬁi% REORF R u purposess therein . set
forth.. the Lake County ecorder!

Given under my hand and n this - //vday. 70f:h
— . ’,
Signeds /2 = .

iy~ W

Pritis, (OO (. ET2L

) §:‘Cfcsmmlss1on Expires: /2/' 195~

LUy

7
i My Couutygaf Residence: &

11U
\f‘.)x .

This Instrument Prepared by:
TODD A. ETZLER
BURKE, MURPHY, COSTANZA & CUPPY
Attorneys at Law
Suite 600 NBD Bank Center
8585 Broadway
Merrillville, Indiana 46410
Telephone: (219) 769-1313
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