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93035112  GRANT OF EASEMENT

AtANRPIPE,.016

THIS EASEMENT AGREEMENT, made this 29th day of March,

1993, between CONSOLIDATED RAIL CORPORATION, a: Pennsylvania.

Corporation, with 1its principal office at Two Commerce.
Square (2001 Market Street), Philadelphia, Pennsylvania:
19101-1417, ("Grantor"), and ANR PIPELINE COMPANY a Delaware
Corporation, with its principal offices at 500 Renaissance:
cénter, Détroit, Michigan 48243 ("Grantee").

WHEREAS, Grantor, or its: predecessors, have entered
into. separate license' agreements set forth in Appendix A
attached. hereto and made a part hereof, with Grantee or its

predece itallation,
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WHEREAS, the tiesperetolites re Kok %g @Zy
Agreements ith one permarent nd rrevocab
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documént as hereilnafter get forth for 'Buch €rossings and'
occupations.

NO THEREFORE, Grantor, “for /and in consideratjion.of

One Dollar ($1.00) and other good: an valuable
considerations, “the receipt of which is hereby -a :nqwledged,
and in further consigexatdcn, of Grantee Jepfﬁgt and'
performing the covenangsyand ¢Gniditions. hereine ten)pta&nd:
on the t of Grantee t0 be Xeptand performed, doeH hereby
grant v crantee, tollthé=exteéht the titlc GF4ntor “Bo
permits asement only Sov the actua! p! spaEe and
dimensi ired for PHaiciErent physi 1iti€8 agw
existin 1+, +o thaMAxvraamen’ rigm ‘t’o_
maintain repair renew, replace use and remove sald

facilities. Such facilities, together with any appurtenances
thereto are hereinafter referred to singularly as the
"FACILITY" and collectively as the "FACILITIES".

TOGETHER WITH, the right of ingress and egress to and

oty *

replacement, relocation, use and removal of the FACILITIES,
after proper notification to Chief Engineer of Grantor or
his designee.

1.1 The location and construction plans referred to in
the Agreements shall continue to apply to the FACILITIES,
and no change shall be made thereto, including, but not
limited to, change in location, nature, size, number, or usé
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of any FACILITY without the prior written consent of the
Chief Engineer of Grantor or his designee, (hereinafter
referred to: as the "Chief Engineer"), wvhich -consent shall
not be unreasonably withheld,

1.2 The work of maintenance, repair, alteration,
renewal, relocation, replacement, or removal of the
FACILITIES shall be done by and at the sole cost and -axpense
of Grantee under general conditions satisfactory to and
-approved by the Chief Engineer, which approval shall not be
unreasonably withheld and shall not interfere with the
‘proper and’ safe use and operation of the property or
operations of Grantor, provided, however, that if any
governmental -entity having jurisdiotion over the FACILITIES

has deterimined the manner and means e, repair,
renewal or Leuu au t then such
determi ination is

more I agrees: to

comply - Ném dﬁim | gxpense 5
1. Irh:‘éeD oGRmMGpE ISJ}][%PI}? §rt¥n(af :oense, when

performing any KLk ene FACILITIES, shall

furnish atchmen to keep persons, equipment and materials a
safé: distance from the tracks and' operations of Grantor.

1.4 [In addition to, but/ mot in limitation of any oOf
the féregoing, provisions; if at any tim ntor should deem
flagmen watchme: Or inspectors dasirable or necessary to
protect Lts operation preparty, employees, itrons, or:

licenset during che course of _ntenance, repair, renewal,
replacéncnt, OF removal of the FACILITIES, Grantor shall
have the' right to plage ¥Buch flagmen, watchmen, or
inspectors “and ‘Grantee iagrees o bear the Y1 cost (as
specified { Section 7 Hf Ghis: Easement Agreement)-, risk and
expense ceof and o promptly¥ reimburse intor -upon
demand. 'rnishing, tor i fakiure to | ¢ flagmen,
watchme: pectors by Brarter shall » se Grantee
from an {es assumsd™BYv Grant

2. If Grantee desires, or is required as herein
provided, to. revise, replace, or add to any of the
FACILITIES, it shall subinit detailed plans satisfactory to,
and obtain the approval of, the Chief Engineer before any
wWork is. ‘commenced, which approval shall not. be unreasonably
withheld, and the terms and conditions of this Easement
Agreement shall apply thereto. In the event Grantee desires:
to enhgage in expansion, or changes in the existing
FACILITIES (including without limitation any changes in the
natiire of the product carried by, through, in, or upon: the
FACILITIES), Grantor reserves the right to, at its sole
discretion, to assess additional charges, which Grantor and
Grantee hereby agree to negotiate in good faith.
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3.1 Grantee: shall maintain, repair and renew the
FACILITIES and shall, upon notice from Grantor, promptly
make such repairs and renewals thereto as may be required by
Grantor. 1In the event of any emergency, Grantee shall take
immediate: steps to perform any necessary repairs, in which
case, Grantee shall provide notification to Grantor of all
work performed promptly after completion of said work. It is
not the intent of either party hereto to circumvent the
terms of any labor contract between the parties hereto and
their respective labor organizations or unions.,

3.2 "Emergency", as used herein, shall mean a
condition causing an actual interruption to, or interference
with; (1) the operation of Grantor's rail transportation
bt}:sinei (11): g1 ti f Grant LITIES' for
their { X i seond . caused' or
is caus 1 ,ﬁﬁcmi’éﬁfﬂ}% prop Grantor or
Grantee 1 R lividual or
ent A’:.;EY . L N QTO@E;EI mL L.. R meed fately
correct ’[‘1? dmi}{gﬂ{. E@E éﬂég()f Lerruption or
interferenca, é]?:s)fr n ury%t ?%Pecf Grantor or Grantee.

the Lake County Recorder! ‘
_ 4.1 Grantor shall have the right to indpect the
FACILITIES at y ti 1 te rove laterials used: in

the maintenande,s répairf;irenewal, or [Feplacement of the
FACILITIES.

4.2 [The right of dinspection| of | the FACILITIES by
Grantor shall extend for an appropriate distandd on each
side of the property cf' Grantor,g inasmuch as the method of
congtruction and the materials used in the construction,
maintenance, repair, .renewal%, or replacement o6f the
FACILITIES adjoining thelprop&rty of Grantor may have a
signifi t Impact upcE/thestigngth and sta ity of the

FACILIT ver, unde¥, upon; or in the ¢ “ty of the
Grantor

5 . aohall ~Aamnmer J 4 statuteS:'
regulat ----- ’ CL&llis, GrlcCCwaveoy graanances and similar

promulgations of law applicable to the FACILITIES, and shall
assume all cost, expense and responsibility in connection
therewith, without any liability therefor on the: part of the
Grantor, and Grantee shall indemnify, defend (at Grantor's
option) and hold Grantor harmless. from and against all
costs, fines, penalties and expenses arising from the
failure of Grantee to so comply.

6.1 Grantee understands that the railroad operations
at or near the FACILITIES involve risk, and Granteé, as part
of the consideration for this Grant, and with full knowledge
and appréciation of such risk, hereby releases and waives
any right to ask for or demand damages of any type,
including direct or consequential damages, for or on account
of any loss or injury to any property of Grantee and its
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employees, including. property in the care, custody and
control of Grantee, and to the FACILITIES and contents
thereo: that are over, under, upon, or in the property of
Grantor, including loss: of, or interference with, service or
use thereof, except, and to the extent due to the negligence
or willful acts or omissions of Grantor.

6.2 Grantee shall indemnify, save harmless and defend
(at Grantor's: option) Grantor from and against all :cost and
expense arising from, or in connection "with, any and’ all
losses, damages, detriments, suits, claims, demands, costs
and charges which Grantor may directly or indirectly suffer,
sustain, or be subjected to by reason of the construction,
‘placement, :

attgchment, presence, use, maintenance, repair,

alteratlon , é removal of
the: FA | on u N r from the
prgpegt 5e @p@iﬁg‘fﬂtﬁ dailage be
suffere ¥: nad ] atrons, or
XIicense ﬁ%%ﬁmlﬁjd; ine ngl Grantee,
its patrons 4 ; ¥ &fFlbutable to the
act, omisz gh?ﬁmg ﬁée%&%#%%ﬁﬁ r g:@fc. * person or
entity, except til%k B¢y ﬁé\!‘éi% be due directly to
the solec negligence of Grantor.

6.3 ' Notwithstandirngpanything contaffied in section 6 2y,
and irrespective of any negligence of Grantor, Grantee
assumes gole sponsibility fox shall <ndemnify, save
harmless, and defend (at Grentor's option) Grantor from and
against all claimg, actions, or lggal proceedings arising,
in whole or in part, from (i) the fallure of Grantee to
comply with any obligationg,jmposed on it by t ls' Easement
Agreeme: or (ii) any ciaims. actions, oY legr procgedings
under tha Federal Emplower's Ligkility Act ("FELA") and any
amendme > FELA nowpor -hereatfter in effoct 1lleging or
claimin » lagal eff@et, that Grantor ct to that
portion >. 1and whigholias dinder or ne: FACILITIES,
failed 2t Yor guakdEgeinst - ndition or
failed ; oafa RnTEARA +n v by .G{réhtor
toj; (&) make verbal or written complaints to Grantee with

respect to unsafe working conditions, or (ii) with respect
to Grantee's failure to carry out its obligations under this

Easement Agreement, or
Grantor of such unsafe working c
or (iv) u ,
obligations under this Easement Agréement,

deemed to constitute acquiescence therein or

(1i1)

such failures: by Grantee

knowleédge on the part of
onditions or place to work,

to carry out its

Grantor or ac¢tionable negligence on the part of

6.4
either’ party

shall not be
waiver of by
Grantor.

1f a claim or action is made or brought against

and: for which the

other party may be

responsible hereunder in whole or in part, such other party

t

handling or defense of such matter.

shall be notified and permitted to participate in the
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7.  Except as provided in Section 9.1 and 9.2 of this
Easement Agreement, all cost and expense in connection with
the maintenance, repair, alteration, renewal, relocation;,
replacement, or removal of the FACILITIES shall be borne by
Grantee, and in the event of work being performed or
material furnished by Grantor under the stipulated?riéht to
perform- such work under any section hereof, Grantes agrees
to pay to Grantor the actual cost of material plus the
current applicable: overhead percentages foyr ‘storage,
handling, transportation, purchasing and other related
material management expenses, and the actual cost of laboy
plus the. current applicable overhead percentages as
developed and published by the Accounting Department of
Grantor for fringe benefits, payroll taxes, administration,
B’upervin{nw nan Af b~y T ™ equ‘ipment,

suppli re iiabilit c liability
insura ¢ .Hom&m&fltﬁss X er indirect
expens >1uddng b 8 ile riileage
:charge 2t cbﬁnwmm R ited' states
Government. It {8 unders . tha gtorial and labor
overhead c/lb&s mme‘b%eggg‘gb‘ifﬁ’ Pa# %hg rates which are
effective at il e tilmb cof ouhatpdr e6BIENEE of any such work by
employces of Grantor. Grantee agrees to pa such bills

within thirty (30} days 6f the pre tation thereof by
Grantor, Bubjsct to s Sequentgaudlt andpadiustment rights.

8, Up the re oval or ebandc ment of any of the
FACILITIES, WGrantee | sha ¥ 4 ~ manner reasdrably
satisfactory to Grantor and with respect to such aﬁBndonqd~
or removed) FACILITIES (1) wemové from Grante '8 property

such of the' FACILITIES as ghall have been &bandoned, or
abandon. in place with theiapscoval of the Crisg Engineer,

which approval and sat{efactics shall not ! nreasonably
witheld, (I1) restorerthe. pragesty, and (111) deliver to
Grantoz release of this Eagement Agreemor recordable
form. ] ntea falls’or refuses to re OX FACILITIES
within dred elghby 4 e0) days a: 28ted to do
8o by Grantor B8HATY have t ut not the
obligat ) FACILITIES at the sole cost

and expense of Grantee, and (b) Grantor shall not be liable
to Grantee for such removal. The term: "abandonment" aj used
herein shall mean the cessation. of use for a period of not
less than one year.

9.1 Grantee shall, at its sole: cost and expense within
thirty (30) days following receipt of notice from Grantor,
commence to relocate, Strengthen, support, or otherwise
protéct or modify any of the FACILITIES and thereafter
promptly complete such- work, (any such: requested action
being hereinafter referred to as a "Modification"), Where
available, and 1f necessary, Grantor shall provide so muéh
of its land or improvement to Grantee for such Modification
without  additional compensation from Grantee. The

obligation of Grantee to pay for such Modification shall be




vconditioned: upon such- Modification being necessary for the
legitimate conduct of the railroad operations of Grantor, or
being required of Grantor by a governmental entity,
irrespective of whether such necessity or requirement 1is
temporary or permanent. All construction in connection with

any Modification shall comply with the terms and conditions
of this Easement Agreement.

9.2 With respect to Modifications, the cost and
expense of which is Grantee's responsibility, Grantor agrees
that Grantee shall be given an opportunity to seek
alternative. methods, acceptable to Grantor, which would
eliminate the necessity of relocating: FACILITIES: of Grantee,.
including but not Iimited to the acquisition of additional

land &t Orantes 's—s8ole cost —and. expense which could
accomm¢ ocation &NPIC f Grantor's
railro: ngldeguipaent 1s

1( NQ;FtQFEIﬁ}IASIAo I electrical
ERALL pondig: é“*@&nﬁ%ﬁ@fﬁf’% ﬁ'fs& FAGILITIES age

causing indu 9or inductive
interference growing out of, or resulting from the presence
of ‘the @ FACTLITIES and| if Grant fails to do 8o
immediately, thea Grantors maygde S0, nd Grantee agrees to
pay to Grantor on deménd the full cost and cxpense thereof.

10.2 In th event the FACILITIES consist of an
underground occupation, Grantce shall be responsible for any
séttlement caused to the land; tracks, facilities, and
appurtenances of Granto:mﬁn@ising or resulti n from the
mainten\ cey repair,>f”3ﬁtezatgon, renewal relocation,
replace‘\ t, or removakrof the%FACILITIES r a period of

éne (1) ysar' subsequefi to thettlate of comgletion of such
work, { xantee agrees, in adéition £o A yvenants set
forth i 1on 6 2’he;eo£, té'Pay to Gre n demand  the
fuldl cc Xxpense ofﬁ@uiﬁ@cting euch ant.,

ll. &as {furtner part of the ‘consideration for this

Easement Agreement, Grantee shall indemnify, defénd’ (at
Grantor's: option), and hold Grantor harmless from and:

against any liens, assessments, taxes; or charges: of any
kind made against Grantor or any of its property by reason

of the construction, maintenance, or use of any of the
FACILITIES, and Grantee shall pay Grantor, promptly upon:

bills rendered therefor, the full amount of any guch liens,
assessments, taxes, or charges rendered against Grantor or
any of its' property, including penalties, interest, late
fees, and the costs to remove or bond any lien, assessment,
tax, or charge from official records.

l2. If any part of this Easement Agreement is

determined to be invalid, illegal, or unenforceable, such
determination shall not affect the validity, leqgality, or
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enforceability of any other part of this Easement Agreement,
and the remaining: parts of this Easement Agréement shall be
enforced as if such invalid, illegal, or unenforceable part
were not contained: herein.

13. The rights' herein granted are subject to the
railroad uses and facilities of Grantor located on the land
hereinabove described. Grantor reserves the right to use
such land, or any part thereof, for rail transportation and
related purposes: and for all other purposes which .are not
inconsistent, or which do not interfere, with, or impair,
the rights granted by this Easement Agreement.

14.1 If the: Grantee's right to exercise the rights

herein gran jhall be challenged thr process by
any thi € grounas thate Lo ld' not have
suffici aﬁ 33 i?ubﬁ i 1e. Grantor

Tewtals Nﬁd“dﬁs‘l’mﬁ Granced. of such
fnthe o) b#‘!iﬁ@ﬁﬁ&fe%? ‘i"’%ﬁ’g&i?% cantee, such

rights ¢ ;11 beths in accoxdance with
the terms' and provisions of this Eaijement Agreemcnt.

14 zIn thes event |Grantcemis| unable), to acquire such
rights (or“in lieu of) eminent domdin, as: & result of a
giccess 1 legal™ challenge, | then Gi < shall pay ¢to
Grantee, and Grartee hcreby jrees to accept, &s liquidated
damages, ti amount of consideration :paid uiider this

Easemen Agrecncant by ;rantee prorated, ‘however, to theé
portion nr portidons of Ia

wﬂpder this Grant which Grantee

is unable’to acquire andiGrante hereby irrev: ably waives

any and all rights itifg have<¥fo claim any damages it may
1 x

suffer by tedgon of a d paﬁ?;'s.challe',x ; set forth
in Sect N hereofz \ i g

15 W ds ' ‘gghnNQV “Grant @;ty" and
"partie jerein 2y inelude osidiaries,
affiliates, directors, officers , agénts and employees: of

Grantor and Grantee.

16. The terms and conditions of this Easement
Agreement shall inure to the beénefit of and be binding upon
the parties ‘hereto and their respective succéssors and
assigns.

17. Except as otherwise provided in Section 3.1

e

hereof, Grantee shall not commence any work of maintenance,

Repair, 1teration, renewal, relocation, replacement, or
removal of the FACILITIES unless and until the mechanics of

construction and all matters related thereto shall have

received the approval of the Chief Engineer, which approval
shall not be unreasonably withheld.




18. Grantee'hereby agrees to pay all costs and fees in
conjunction with. the filing or recording of this instrument
in or with any public place or with any public agency or

subdivision and shall provide Grantor a copy of the recorded
Easement ‘Agreement.

19. Every notice, approval, consent, demand or other
communication required: or permitted under this Easement
Agreement shall be deemed sufficiently given if sent postage
prepaid by overnight courier or United States certified or
registered mail, addressed as follows:

To Grantor:
Consolidated Rail Corporation

DU;L ‘Aﬂﬁeuﬂ 11.'1€§ -
NOXISERrCEALL

T&lx_;g Qcument is the property of
le? Lake Gopeniydt conpsiny!

500 Renaissance Center
1t, Mt qan 28243
AtcentiongwWice Presidentp=a0Operations

Either party»may change its address by notice given to the

other. Notice Bhall be deemed given when received..

20. The failure or delay oa' part' of either party to
enforce or exercise at any time any of the provisiona,
rights or remedies in ti Eesement Agreement shall in no
‘way be condtrued to bs \ereof, nor i any way, to

affect alidity of~this Edsément Agreencrit or .any part
hereof, he ‘right ofZlthe=party-to thereaft nforce each
and eve h provisicnj vightior remedy . Lver of any
breach - b4 sy s 2 all be held
to be a i ! violation.

21. This Easement Agreement shall be construed,

governed and enforced in accordance with the laws of the
State of Indiana

22, Any and all obligations, liabilities or covenants

which arose, may have arisen or were incirred by either
party prior to the termination or partial termination of

this Easement Agreement shall survive such termination.




IN WITNESS WHEREOF, the parties hereto, intending to be
legally bound, have caused this Grant to- be fully executed
the day and year first above written.

Attest: CONSOLIDATED RAIL CORPORATION:

By: §§§>¢~ggﬂ;.5a(=>axh;._m

: Jo h 8. Bottino.

‘Assistant :Secxktary Manager-Conversion Group
(affix seal)

Approved y Document is
ol S 0T OFFICIAL!

This Document is the property of

the Lake County Recorder!
ANR PIPELINE COMPANY AFPROVED
AS TQ FORM
7 ) | ' 73
Byt M /va“ oA

Hi11 ., P. Lucido
: ice rresident




-ACKNOWLEDGEMENT
Commonwealth of Pennsylvania !
i 88
County of Philadelphia: H
Oon this Jgb day of A7e/( , 1979, Joseph 8.

Bottino personally appeared before me, the undersigned, a
notary public, who acknowledged that he is the Manager -

Conversion Group of Consolidated Rail Corporation, .and that 'he
execﬁtgda the forennineg and s€fleand +ha corporate —:il 'thereto

Oﬁ behalf /'/ COLpliavasii a9l Y 38 therein
contained. Document 1s

NOT OFFICIALL), , //y/
This Document is theproperm) = "=iq

the Lake County Recordes! ~
T*ﬁggﬂﬁiH
My Con'rissior

Sl .
Iln.NotaryPtblc

State: of Michiga

: 88
County of Wayne FOOER'S
on this. ! 'y of oot ds | 1992 P« Lucido
personally ed (befordimesGithe under a notary
public, wh adgad thatMe™is the Vi ant of ANR'
Pipeline 1G .

B - Ne exX € going. -and:
affixed the corporate seal thereto on behalf of the sald

corporation for the purposes therein contained..

ﬁNotaryﬁPﬁbl'-ic —
“KATHRYN BALOW

Natary Public, Wayne County, Michgxu}
14y Conuuission Expieest . gz 2=

This instrument was:prepared by Leo F. Byrne, Consolidated:Rail Corporation, 3501 Island
Avenue, Philadelphia, Pennsylvania 19153,
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$3033102
$3033182

APPENDIX “A' ~ LAKE COUNTY, INDIANA

RRQINTRY DATR RAILROAD LOCATION L.C,

92949-1 05-03-1949- 8T JORN, IN 8431 015,59

123570 04-01-1960  .AT JomN, IN 8431 015,59
Counts 2

Document is
NOT OFFICIAL!

This Document is the property of
the Lake County Recorder!

014,59
-015,49
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THIS ADDENDUM. TO' EASEMENT' AGREEMENT,
19__
Pennsylvania Corporation with its

’

APPENDIX B
ADDENDUM' TO GRANT OF EASEMENT

made this

between. CONSOLIDATED

Campmmay—

day of

RAIL CORPORATION, a:
registered office at Two

Commerce Square (2001 Market Street), Philadelphia, Pennsylvania,

19101-1417

PIPELINE COMPANY,

(hereinafter referred to as. "Grantor") and ANR
a Delaware Corporation, with its principal
offices located at 500 Renaissance Center, Detroit, Michigan

48243 (hereinafter referred to as"Grantee").

WHEREAS,

the parties

hereto have

entered into an Easement

Agreement on the 29th day of March, 1993, Grantor's Registry No.

!

19
of

WHEREAS, ti
Easement Ag:

tracks of G

. and’
___+ and recorded in the County of

recorded on the of

. in Deed/Record Book

’/ erm% ?dmon oL 3 .
VT OFFROTA R

_» :at Paqge

maintain, r
which shall
easement Ag

at Mile Pos Th1s]§!ﬂmtdnﬂ15ﬂiﬁpto_pgﬂy_q£ i
' of n
and State of ’ in accordance with an
Plan Number . =~ d ..., att
and made part heraof, '
NOW, THEREFORE, Grantor, for and in considexation ¢
($1.00), and lother good and' valuable considerations,
and sufficiency of hich. hereby acknowle jed, anc
consideration of Giantee Kecping and perforiing the «
conditions of the aforesaid Easement Agreement does
and convey 1to Grantee,. S 4O HUCH ‘@ssors and asse
extent the title of Grantor) 89 permi*a, an easeme
actual phy 21l space ang/ dimensiaqs requir
facilities iitional CﬁOBSinﬂ and For the rid

alter renew, LepIace, reloc
ct to ali Lb erms of the

’ andetate

, and

aforesaid

e land and
'Ode' ’
at a point

s in the

as“shéﬁﬁ'op
ched hereto

One Dollar
the receipt
in: further
venants and
areby grant
jns, to the.
Aly for the
r the new
construct,
and: remove,
id existing

IN WITNESS WHEREOF, the parties hereto, intending to be legally
bound, have caused this ADDENDUM to be fully executed the day
and year first above written.

ATTEST: CONSOLIDATED RAIL. CORPORATION
e By
Secretary
ATTEST: ANR PIPELINE COMPANY

By

‘S,ecretaz..;}.{” —




