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ASSIGNMENT OF LESSOR'S INTEREST IN LEASES AND RENTS

ASSIGNOR: Miller village Properties Co.
P.0O. Box 1514
Boulder, Colorado 80306 .
®)
ASSIGNEE: BANK ONE, MERRILLVILLE, NA {3
1000 E. 80th Place Y
Merrillville, Indiana 46410 ég
v
FOR VALUE RECEIVED, the undersigned Miller village k&
Properties C 1 an address  p=
at P.O, Box rred to as e
"Assignor", %ﬁf&ﬁﬁﬁig ville, NA, E;
with an addr e, Indiana g
46410, herei l’ﬂeﬁfﬂﬁﬁlﬁfﬁm osition as %%
lessor with s executed
or delivered T%%??wéﬁ%k%!héﬁkgﬁ Qi:Qﬁ ' hereafter Q
made or existing, thadl punt)ﬂBGCO nden't ation any lease 2
agreement, hereinafter whether one or more collectiv y referred %3
to as "lease and™ 21l extensions Or. rencwals thereof and any ég
guarantees of lesscey,odligations wereunder pwith respect to the
following premises (the "Premises’
SEE EXHTIBIT "A"WATTACHED HERETO AND INCORPORATED HEREIN
('f O
together with but timite to (a) rents (or >aymants in ﬁ
lieu of rents), royalties, 1ncom§i'receipts, revenues issnes and = m

profits now

e

ring or hereaft@@fx ble under said !

ise§?or any

.1"7,

extensions or renewals thereof Acbenefits and advant ageskto fﬂj
be derived by Agsignor fronga g@s (collect! 2xent§” R s
(b) rights a ms for ea\age ag inst tenants i gtout~pf I
defaults und ases indbudlng tights t atien with oo
respect to v ases @»bsgﬁﬂtC‘tO S¢ (a)»bfcbhe =
Federal Bank ie tor ¢ﬂt@§iacemer ereto) “and =
all benefits m; (c) all

monies due or to become due to Assignor under the leases for
services, materials or installations supplied, whether or not the
same were supplied under the terms of the leases; (d) all
liquidated damages following default under the leases, and (e)
all proceeds pdjdble under any policy of insurance covering loss
of rents resulting from untenantability caused by damage to any
part of the Premises.

hereby empower Assignee, its agents or
sue for, settle, compromise, and forgive
that may become due under said leases and

Assignor does
attorneys to collect,
for all of the rents

pas
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avail itself of and pursue all remedies for the enforcement of
said leases and Assignor's rights in and under said leases.

Assignor agrees that Assignor will deliver to Assignee
copies of all executed leases. Assignor warrants that (1) such
leases as delivered to Assignee shall be true, correct and
complete duplicates and unamended except for amendments furnished
to Assignee, (2) Assignor has not heretofore assigned or pledged
the same or any interest therein, (3) no default exits on the
part of the lessees, or Assignor, as lessor, in the performance
on the part of either, of the terms, covenants, provisions, or
agreements in said leases contained, (4) no rent has been paid by
any of the lessees for more than one (1) month in advance, and
(5) without : 1t of rents

ES@ZS?,‘%EE o DIGEgiYeEds, o omised by
. 's
ogls.iggili’ons ﬁ(@gdmiglegwﬁi . . fessee

. This Document %s the prope of
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(a) to maintain“ont i rent loss i ince;
(b) no to collect ny of th rents, Aincome and
profiltsyarising or accruing under said deases more

than one (1) month in advance of the time when the
sane become due under the “terms thereof;

(c) without Assignee's
discount or waive a

(d) not tg execute ef

sritten  consent, ot to
thge accruing rent

g5signments o: dges,
or 1sfer of saigh OF any intere lerein
or £ _the rentsSi er;
(e) to N " sianor y s and
ag 1 i 1ot to

suifer or permit to occur any release of liability
of the lessees, or any rights to the lessees to
withhold payment of rent; to give prompt notices
to Assignee of any notice of default on the part
of Assignor with respect to said leases received
from the lessees thereunder; and to furnish
Assignee with complete copies of said notices;

(f) in case of default wunder said leases by the
lessees, to give prompt written notice to Assignee
and, if so requested by Assignee, to enforce said




(g) that none of the rights or remedies of Assignee
under the Mortgage (as hereinafter defined) shall
be delayed or in any way prejudiced by this
assignment;

(h) that notwithstanding any variation of the terms of
the Mortgage or any extension of time for payment
thereunder or any release of part or parts of the
lands conveyed thereunder, the leases and benefits
hereby assigned shall continue as additional
se__..‘..!-l-.. 2 - Ai‘ﬂ’“‘;-‘—‘ SR ST T T — ;:‘ 1 £

(1) no vesdDRoament i§:. sept a
su 3t 0 ), ige or
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(3) it has goothetlidke ComintyidReeaseletereby ~5signed
and will have good title to leases entered into
subsequent to the date hereof, and has the right,
power and apacit t0 nmake | thisgassignment and
that ne person or enti other than Assignor has
or willyhavetany right, title or i st in or to
the leasespand rents or monies derived therefrom.

That further, .cept ith prior written consent of

Assignee, whichh consent may be subject to and conditioned upon
such terms as Assignee deems  \Wad@$zary to protect its interest,
Assignor agrees that Assignozivw X0

(a) te ate), modify 5@ aﬁend é@Efaid leases iny of
th s thereoff yior grq@t any cor ms in
co. 'th tﬁg%ﬁwﬁ H,> eithe or in
wr to ‘acceptiansfirrender i1 1 that
an 2} f 1 or
amendment of said leases without such written
consent shall be null and void;

(b) alter, modify or change the terms of any
guarantees of any of said leases or cancel or
terminate such guarantees;

(c) consent to any assignments of said leases, or any

leases and all remedies available to Assignor
against the lessees;

subletting of the leased space thereunder, whether
or not in accordance with their terms;




A idlind L hoiinbrbrd i XA W IR R TN R RO o SR IO . .. .. R

(d) exercise any right of election, whether specifi-
cally set forth in any such lease or otherwise,
which would in any way diminish the tenant's
liability or have the effect of shortening the
stated term of the lease; or

(e) sell, transfer, assign, or remove any personal
property now or hereafter located on the Premises,
unless such action results in substitution or
replacement with similar terms, owned by Assignor
and not otherwise encumbered, of equal value.

; This assignment is given as additional security for the
obligations s t certain

SO 9 L Wt
s i NOTOREICEARL - -, oot

executed by ’PHHPDOC% &'ntﬁ%h@ﬁroﬁfgy ‘ ereinafter

referred tc : Sil ebtedne sil security of this
assignment i and stie Lake PHFA%/’ ST a parity with said

Mortgage and not secondary.

All amounts colilected ereundgty after deducting reasonable

expenses of | colleetion, shall + applied ‘on account of the
Indebtedness secuxed by said Mortgage, inclu but not limited
to, Assignee's expenses for the management repair, .easing and
operation of the Premises, the peyment of taxes, assessments and
insurance premiums, o« for such other efpenses as may be provided
for in the Mortgage. Nothing hergin contained shall be construed
as constituting Assignee a moEkgagesy »in possession. \ the event
said Mortgage “is fully pgfdiand’c satisfied, icelled and
released, tl » releasing~nf saioehmrtgage shall constitute a
satisfactior ncellation and release.hereof

Upon is > 3 deed or- deeds pursuant :closure of
the Mortgage h title“dnd@i¥nterest o * in and to
said leases nstrument,

thereupon vest in and become the absolute property of the grantee
or grantees in such deed or deeds without any further act or
assignment of Assignor. Assignor hereby irrevocably appoints
Assignee and 1its successors and assigns, as its agent and
attorney in fact, coupled with an interest, to execute all
instruments of assignment or further assurance in favor of such
grantee or grantees in such deed or deeds, as may be necessary or
desirable for such purpose. Nothing contained herein shall
prevent Assignee from terminating any subordinate(d) lease
through such foreclosure.




In the exercise of the powers herein granted Assignee, no
liability shall be asserted or enforced against Assignee, all
such liability being hereby expressly waived and released by
Assignor. Assignee shall be accountable only for such cash as it
actually receives under the terms hereof. Assignee shall not be
obligated to perform or discharge any obligation, duty or
liability under said leases, or wunder or by reason of this
assignment, and Assignor shall indemnify Assignee for and hold it
harmless of and from any and all liability, loss or damage which
it may or might incur under said leases or under or by reason of
this assignment and of and from any and all claims and demands
whatsoever which may be asserted against it by reason of any
alleged obligations or wundertakings: on its part to perform or
discharge ar f the tert ' e ntained in

id leases.
Soatoe s, il IUBRRERES, L, 1L o
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attorneys' fees e ‘tgage, and
Assignor shal’ ?@?ﬂ%@?éﬁgﬁésﬁg%g‘%#g efo dit;nn., flately upon
demand and any.Such thadurke Cenmnty beger rest at the Default
Rate of Integest, as defined in the Reimbursement Agreement.

Such attorneys! fees and costs shall faclude, but net be limited
to, fees and costs . incurred noeany phase. of litigation,
including, 1t ot limite to all trials, proceedings and
appeals, and all appeargances in and connacte i1 any bankruptcy
proceedings o creditors' reorganization proceedings.

Although this strumer is present assignment, Assignee

shall not exercise any of the ri
upon it until an event of defaul

hts or powers herein conferred
g2, shall have occurred and any

o~
applicable cure period shald\:have=¢sxpired under tlie terms and
provisions of this assignmeslyl of —of(sthe Reimbursepent Agreement
or Mortgage under any =ebther inSt-ument secuw Assignor's
Indebtedness 'sionee, EUtwuponthe occu:: f any such
default ther AsSignee Shaligibe entltl ' notice to
the lessees, 2nts. and ZothiBr  amount » under the

leases and , oA ient shall
constitute a direction to and full authority to the lessees to
pay all such amounts to Assignee without proof of the default
relied upon. The lessees are hereby irrevocably authorized to
rely upon and comply with (and shall be fully protected in so
doing) any notice or demand by Assignee for the payment to
Assignee of any rental or other sums which may be or thereafter
become due under the leases and shall have no right or duty to
inquire as to whether any default under the Mortgage, the
Promissory Note or this assignment has actually occurred or is
then existing.




This assignment is intended to be supplementary to and not
in substitution for or in derogation of any assignment of leases
or rents contained in the Mortgage or in any other document by
and between Assignor and Assignee. In the event of a default,
and after any applicable cure period shall have expired, under
the terms and provisions. of this assignment, the above referred
to Reimbursement Agreement, the Mortgage or wunder any other
instrument securing Assignor's Indebtedness to Assignee, Assignee
shall, with respect to the Premises and the leases, have the
right to exercise any of the remedies provided for in the
Mortgage, including the right to enter and take possession of the
Premises and to manage, operate, lease, make repairs as Assignee
deems proper and to perform such other acts in connection with
the management 7! 1 i ' tion of the

Premises as : tment of

receiver for - DSCEmeRit s 't that the
rents or oth n | i t
suffici}ant t uggme&QmE;L d \zgigggen?n
ex 1si i Y ; 1 t th
Mortgage, an ’f“"iggﬁgi‘i‘ﬁ‘fé Z‘c‘ﬁgis g‘&‘f% Ihdebtedness

and shall be: intetiag enenty, @idte of Interest, as
defined in . Reimbursement Agreement, and, unless otherwise
agreed in writing, shall ! immediately d and payable.

Failure of Assignee to do any | of the things or exercise any
of the rights, interests, powers and/or 1orities hereunder
shall not be construed  to e a walver ¢ any of the rights,
powers and/or euthorities herebt ssigned and granted to
Assignee.

This assionment shall in& extensions and renewals of

the leases.

This in en TQESHELE e Irg upon ar wre to the
benefit of t >ective ' PSS and assig :he parties
hereto. T 5 CASS GO ASSignee” "lessees",
wherever use shd4 : the'perps herein and
designated as su Ji their respective & ssors and assigns,

and all words and”pﬁféses shall be taken to include the singular
or plural and masculine, feminine or neuter gender, as may fit
the case.

This assignment shall cover all leases and rental
arrangements of Assignor with respect to the Premises, and all
subsequent owners of the Premises.

Assignee and the Assignor hereby voluntarily, irrevocably
and unconditionally waive any right to have a jury participate in
resolving any dispute, whether sounding in contract, tort, or
otherwise, between Assignee and Assignor arising out of, in




connection with, related to, or incidental to the relationship
established between them in connection with this Assignment of
Lessor's Interest in Leases and Rents or any other Agreement or
document executed or delivered in connection herewith or the
transactions related hereto. This provision 1is a material
inducement to Assignee to enter into the Reimbursement Agreement
dated the date hereof between Assignee and Assignor. It shall
not in any way affect, waive, limit, amend or modify Assignee's
ability to pursue its remedies including, but not limited to, any
confession of judgment or other provision contained in this
Assignment of Lessor's Interest in Leases and Rents or any other
document related hereto.

IN WITNESS WHEREOTR tl ASSi heret I tecuted the

assignment o© ’ﬂcg%bh%o&ﬁ 1iss X0 day, 1993.
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STATE OF 4w[),AVA
COUNTY OF __ | Ak . SS:

Before me, the subscriber, a Notary

Public in and for said
State and Cougty, personally appeared -THOMAS &  CORS

the ¢9»Qwa! [g%#ngg{ of Miller Vvillage Properties Co., a
Colorado general partnership, who acknowledged the signing of the
foregoing instrument to be his free and voluntary act and deed on
behalf of said general partnership.

IN TESTIMONY WHEREOQF, have hereunto set my hand and affixed
my official seal this SV day of{gay, 1993,

. (
cedeser o

Lo
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/NDIAND,

This instrument was prepared by:
Squire, Sanders & Dempsey

1300 Huntington Center

41 South High Street

Columbus, Ohio 43215.




MAY 25 ’93 11:42 SQUIRE, SANDERS:& DEMPSEY P.5/39.
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Property Description

The eastern 101.2 feet of Lots 30 to 35, both inclusive, and
all of Lots 36 to 59, both inclusive, Block 23; Lots 1 to 60,
both inclusive, Block 24; all in Lake Shore Addition to Bast
Chicago in Gary, as shown in Plat Book 2, Page 17, in Lake
County, Indiana; togather with vacated Wells Street lying east of
Lots 30 to 59, both inclusive, Block 23 and west of Lots 1 to 30,
both inclusive, Block 24 and also together with vacated Allay No.

95 Bast lying cast of Iots and west of
LS, S ot IRBREHESS Lake stors
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