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A\ FILED
DECLARATION OF FIELDSTONE CROSSING TOWNHOMES
COVENANTS, CONDITIONS, ‘MAR 30 1993
B KE y- 3 /6..(/, /ey D
RESTRICTIONS AND EASEMENTS &%J 7. M S

ALTITOR L CounTy
THIS DECLARATION, dated this 30th day of March , 1993, made

by ALDON BUILDERS, INC., an Indiana corporation (hereinafter
referred to as 'Developer" and/or "Declarant"), having its
principal office: at 5201 Fountain Drive, Crown Point, Indiana

46307. .
Document 1s

NOT OFFICIAL!
WHEREA ISt B cudten Ezth%wﬂ%ﬁp&tty Y 'L property
("Property") deéscritied liakEfhoviuty'Reertderéd hercto and made a

part hereof; and

WHEREA! Developer desires to ‘eate on the property a

residential community ("Communit: ) with permanent roadways, with
appurtenant parkways, and general p: .ng areas, and t re§e§§e§§ua g
- . - 2
right to provide recreatlon \Fqéﬁ@%tles and other 'omdgk'aéé;s ggg
("Community Facldities") f%or the&ﬁ%eneflt of the ggmmuéity ?gg
(described b1t "B");?gnd _,ﬂ§§ Egz é& =;E
WHEREA! e de51;és'td“brov1dr e ,ervdflowuof :

the values and amenities of the Community and for the enhancement,
maintenance and use of the Community Facilities; and, to this end
desires to subject the property and the respective owners to the
covenants, restrictions, terms and conditions hereinafter set
forth, each and all of which is and are for the benefit of the
Property; and

WHEREAS, Developer deems it desirable for the preservation of

the Community to create an agency to which should be delegated and
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assigned the powers of maintaining and administering and enforcing

various covenants and restrictions and collecting and disbursing

the assessments and charges hereinafter set forth; to be known as.

the Fieldstone Crossing Townhomes Association, Inc. for the purpose:

of exercising the functions aforesaid;
NOW, THEREFORE, the Developer declares that all of the
property described in exhibit "A" shall be held, transferred, sold,

conveyed, occupied and dedicated subject to the covenants,

conditions, 4 Docpdmm is agreements,

changes, 1 i NﬂT @FFIG?EE! .ng Townhomes

Association, Ingihas Duevigedhérehe pndpasmawfe later amended as
et foibg Lake County Recorder!

hereinaftex
ARBICLE
DEFINITION
1,01 Definition The following terms, unless the context
requires otherwise; shall have t?e following meaning when used in
SO
this Declaration: ﬁé?”“ s ﬁé%
2 1claratloé'r shall ﬂuén this insi 1t the code of
By-Laws an 1 nCIUdé’uina @ﬁéndme = ny, to this
instrument i o mitted by the
term hereof,
B. "Developer" or “Declarant" shall mean Aldon

Builders, Inc., provided however, that Developer or Declarant may
act hereunder by and through its beneficiaries, its successors and

assigns and on behalf of all persons seeking to acquire any

interest hereof.




c. "Property" shall mean the real estate described in

Exhibit "A" hereto, which is by this reference incorporated herein
and made a part hereof.

D. "Association" shall mean Fieldstone Crossing
Townhomes, Inc., an: Indiana not-for-profit corporation and its

successors and assigns.

E. "Community Facilities" or "Common Areas" shall mean

those area: ' fthe P t t¢ isi the feeholder
®

lots as des v Qﬂwmﬂﬂms B, s on area will

be owned b MQK‘J&QFFJG;AL!;; N nefit of the

members of tre ASUSCTALIBRICHIAFIE RFARETEY Q6cordance with the
the Lake County Recorder!
provisions héereof, including but not limited to (i) all portions of

the Property conveyed tosthesassociation punsuwant to Article 4.01
hereof, (ii) all sements rights held by ssociation and all
facilities and equipment located therein and thereon; and (iii) any

structures or improvements constructed or placed upon any part of
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the Community Facilitiesﬁf;‘fﬁiifiggrsonal property owned or
controlled h Associati&n anad avgilable for tt mmon benefit
and/or use rs, or fsrtphgmainfenanc a ement of any
part of trb . dan ons of this

Declaration and the By-Laws, shall be deemed to be Community
Facilities insofar as the same is to be owned, used or disposed of
for the benefit of Owners.

F. "Unit" or "Dwelling Unit" shall mean a residential
house area within a Building which, as originally constructed, is

integrated and designed for use exclusively as living quarters for




one family, Typically referred to as Lot 1, Unit 1, followed with
the street address.

G. "Building" shall mean a structure, located: on the
Property, containing four to eight dwelling units.

H. "pParcel" shall mean and refer to any property which
(1) is owned by Developer or has been conveyed by Developer to a
grantee other than the Association, and (ii) which Developer has

neither decionated nor conveved: to the Asenciation for use as a

Community F Document 1s
I own OB T SA TR - " shall mean
and refer to .Tbé%QQCBWE!l,t iyhberHaropRetyopf nore persons or

o : the Lake County Recorder! |
entities, andfincluding the Developer, of a fee simple title to any

Unit or Parcel, including centract sellers, but excluding those
other than contract sellers having such intercct merely as security
for the performance of an obligation Developer shall not be

considered an owner of unsold parcels for purpose of Section
;L\-»Jn oy

O \
3.01.,a. of the By-Laws. S Y34
Lf ﬁ»ﬁ
J {Member!" sh£11 mean bﬁd refer y person or
entity who S =rsh1§‘;n<~h¢ Agsoc1af ;
,u . «\\
K ! A e board of

directors of the Association as constituted at any time or from
time to time.

L. "occupant” shall mean a person or persons who from
time to time occupy a Unit.

M. "Occupancy Expense" shall mean all sums incurred,

expended, or proposed to be expended for the purpose of carrying
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out, protecting, performing, or implementing the required or
permitted activities of the Board or Association hereunder or which
are for the benefit of Owners.

N. "Proportionate Share" shall mean that amount of the
Common Expense as bears the same ratio to the total amount of
Common Expenses, as the number of Units owned by an Owner bears to
all Units existing subjected to the provisions hereof, at the time

or times each resnective determination (of Pronortionate Share) is

made. A par s s Yagarty o eadhiss - ved with one

or more un e INEVE QFEFJCEAd! he Unit for
purposes of cazlchiutibyMrepont isiirepehgeaty of
the Lake Countgf Recorder!
ARTICLE II

REAL ESTATE AEFEGTED

2,01 Propert The property described i #hibit "A" at all

times hereafter, shall be held, transferred, sold, conveyed, used

and occupist subject to and in accordance with the terms,

provisions and conditions cp ~ion.

2.02 A cability of tion of the
Property t cerms, 1s of this
Declaration R » , all action

theretofore taken hereunder by the Board, the Association, the
Developer, its beneficiaries and their contractors, agents and
employees shall be binding upon and inure to the benefit of the
Parcels and Unit Owners.

However, the Owners of such Property shall not be responsible

for any portion of the expenditures made by the Board or




!
!
|
|

Association prior to the date such property is subjected to this

Declaration, except at the election of Developer, Developer may
specify any equitable adjustment of accrued expenses or anticipated
éxpenses of the Association,

2,03 Sub-Declarations and Adreements. Developer, the Board,
the Association and individual Owners may from time to time
hereafter make further Declarations and enter into further

agreements affecting one or more Parcels or Units on the Property,

including b | F R eanAR I = maintenance

and cross cacens: NHBGHITE GARTE o > ilsing owner
declaration ThindDextentethes phevpsdpes-tof of ch- agreement

or declaration shah chln{ lggtu ntftge%%rd%erms, provisions and
conditions. hereo ‘cept _Article v, then this Deeclaration shall
govern. To the extent the provisions of any stuch agreement shall
conflict with the terms, provisions and conditions of Article V

hereof, then such other agreement shall govern.

D i

ME :SHTP®_AND voié«. RIG} ‘ 50C ION
3.01 M N Eveﬁyfqﬂnquof a Unit ~ any Parcel
OW’TJF’HW"\‘\
improved wi M 3 X Parcel shall
have a membership in the Association. A parcel shall be

conclusively deemed to be unimproved until the issuance of a
certificate of occupancy for the Unit or Units constructed thereon.
Membership in the Association is appurtenant to and shall not be
separated from ownership of a Parcel or Unit, and each Owner shall

be Ownership of a Parcel or Unit, or by accepting a conveyance of




the same, be a.Member of the Association, and thereby succeed to
the rights and become subject to the obligations of a Member of the
Association, whether or not reference is made thereto in the
instrument of conveyance or any other document of ‘ownership.
Nothing contained herein shall be interpreted to exclude Developer
from membership-while it or its successors in interest, if any, own
one (1) or more Units or Parcels,

3.02 Voting Rights.

A i citsheng iy 4 shall be
entitled tc { N@él‘f@F@I@lt&L! ol med by such

Owner. This Document is the property of
'
B Notw‘i]%gs!i%]égi(%g 1*:]11197 %%%85&1%' , the Developer shall
have the right to control the Owner Association until four (4)

months afte seventy-five percent (75%) of the Units in the
recorded phases shall be sold or for five (5) years, whichever
event. shall occur first. After the Developer no longer has the

right to control the Owneh!s-“AgSociation, control shall be

transferred theunit 0wﬁérs. DeVéioper, howeyt shall retain
voting righ ] qpectztp gach uhit and e el owned by
Developer.

3.03 Multiple and Entity Ownership. There shall be one (1)

vote and one (1) voting member for each Parcel or Unit, regardless
of the number of persons who mayAhave the ownership interest in a
Unit or Parcel or the manner in which title is held by them. If
any Parcel or Unit shall be owned by more than one person, then

such Owners shall confirm in writing to the Association the name of
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the person who shall be entitled to vote on behalf of such joint
owners and the membership represented thereby in accordance with
the provisions of Section 2.04 of the By-Laws. The voting rights
of any Owner which is: (a) a corporation, shall be exercisable by
its chief executive officer; (b) a corporate trustee, shall be
exercisable by its beneficiary; and (c¢) an individual trustee,
shall be exercisable by such Trustee.

ARTICLE: IV

4.01 Conve loper shall

convey to th Assoc15%?&%%@$moﬁ%ﬁofg§li’ropert) lescribed in

Exhibit "a" atta he d ! his ‘nce made a part
hereof, to bel used ‘as a Comnmunity Facility fer streets, parkway,
‘sewer, and utility conduits and drainage, and such other purposes

as may be designated by the nssociauiun. From time to time and at
J.Q_/

any time Developer may coszgg‘% I{o”m the Association’ additional

portions of ¢ Property —F’hen owné by ‘Develope which when

conveyed sh sQme, a pazt nf tne;Commur v ities. The

Association 11 of such
conveyances, and to hold such part of the Property subject to the
terms and conditions hereof pertaining to Community Facilities;
provided, however, that any part of the Property to be conveyed
which is generally designed, used or intended to provide vehicular

or pedestrian access to any Parcel shall be deemed to be subject to

a perpetual easement for ingress and egress appurtenant to each




adjacent Parcel and also for the benefit of all other portions. of

the Property, whether or not expressed in the instrument of
conveyance. Developer hereby reserves the right, both before and
after any such conveyance, to use all Community Facilities for the

benefit of any other portion of the Property not subject to the

provisions of this Declaration, and: to provide improvements upon

such Community Facilities which are not inconsistent with the
purpose: thereof.

4.02 E

eserves the

following r , NO’{A;@FFH}IAI}& e Property,

which rights <hTliis dipeivectias tbsvevanpsststof oy Parcel and
. : Lake County Recorder!,

Community F ;i~lity,th%he%'§er or not such rights are expressly

reserved in the instrument of cepveyance:

S

(¢ To grant to any public or pr utility having a
certificate of territorial authority, any covernmental authority
which the Association or any other entity providing such services

may have the right to install ahd méintain'facilitie znd equipment

to provide v ity servicessganciudinggbut not 1imif :0 electric,
gas, water, Y and storm_sewer, and t e services)
(whether the 1 ) ‘ N of the Unit

or Property) for the benefit of all or any portion of the Property
or the public at large;

(b) To reserve or grant for the benefit of any other
portion of the Property easements for drainage purposes and storm
sewer purposes, and' such easement rights may include the right to

tap into and use all pipes and other conduits, pumping facilities




and equipment on the Property utilized in connection with. the
disposal of surface water and sewage, which are owned by the
Association or which constitute Community Facilities;

(c) To reserve or grant for the benefit of any other
portion of the Property the right to re-enter any portion of the
Property to effect repairs on all pipes and other conduits, pumping
facilities and equipment, whether the same shall be located in,

upon, or outside of a Unit.

(¢ i) o etifrren s » foregoing
easements r , N@EID;OFF&:IG!&\AE! rovision of

rights and restr [Ehiodsamasenabiy dad pulgtedtpoaf cserve, maintain
and facilitate thetlb%g‘ a%(g (ejlg? nchlr{:e%%ls‘.(elﬁgxgxt for. its intended
purpose;

(€ However, no such easement shall be located in. any

location which shall unreasonably impair the use of any Unit by its

Owner as a dwellings

4.03 Easement Equipmends AV% pipes, cables, poles and
equipment i: lled in or @as! part ofian easement any of the
purposes se ' Article 4.02 above shall part of the
Community Fe sonst1tUting the prope: \ssociation,

unless the same are owned by a utility company, governmental
authority or unless Developer or any other person shall reserve any
title or rights therein.

4.04 Other Facilities. The Association shall have the right
to install and operate upon the Community Facilities (to the extent

permissible under applicable law) recreational and other facilities

10
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incidental to the residential nature of the Community and primarily
for the benefit of the Owners and Occupants. Fees and charges may
be imposed for the use of such facilities, provided that such
facilities shall be maintained solely for the benefit of the
Owners, Occupants and their quests, and the fees and charges herein
permitted shall be limited to the amounts necessary to pay for the

cost of operation and replacement thereof,

4,05 Use of the .Community F‘a“ni‘\it*ﬁfnﬂ Suhiect to the

provisions y: 4]30@111:[311&1& e - shall ‘have
the right to the uds|@ialb&deld &' 84 Al Adom: cilities in
connection virh sHEREMCESBEAISSHNC SHAPSAEY ef \joyment of the
the Lake County Recorder! .
respective Parcels and Units owned by such: Owner. Such rights
shall extend to the Owners, Geeupants, ouests.and other authorized
invitees of the Owners, Occupants and the As iatdon, and shall be

appurtenant to and pass with the title of every Parcel and Unit;

provided that such rights shall be subject to and governed by the

provisions of this Declarat%ﬁh}sﬁ! ?{, and the By-lLaws, rules and
regulations the Board, i? the AJ%EClatlon oA through the
Board. The ation sﬂ%&;wﬁ§ﬁe¢§he PYght ress to and
egress from ng’, e I % ; Facilities

for any and all purposes connected with the use, maintenance,
construction, operation, repair and reconstruction of any of the
Community Facilities.

4.06 Maintenance and Common Expenses. Except as otherwise

provided in Sections 4.04 and 6.06 hereof, and except to the extent

the same is assumed by any person pursuant to a grant of rights or

11




otherwise, the ownership, management and maintenance
résponsibilities of the Association which include: snow removal in
private courts and other common areas, upkeep of common areas,
upkeep of decorative street lights on dedicated roads and courts,
repair, alteration and improvement of the Community. Facilities;
maintaining the exterior of buildings, purchase of fidelity bonds

and insurance of the types and in the amounts specified in Section

2..10 of the c i ices, payment
of real est 2 Jﬂ%ﬁulﬂ@ﬂ,t iﬂSm Association
expenses an t QEELQMLLI ‘\ at the cost
and expense ’{kés Documﬁiﬁ%{{%ﬁﬁfgerv ns in connection

therewith shall be Common Expenses.

4.07 Suspens iOh«of TPYiVilegess ‘he rights to the use of
community Facilities and: the easements crea ereunder shall be
subject to suspensien, with respectito any Owner or liccupant for
any period during which any assessment of the Association. shall

remain unpaid for the Parcex or Un;t owned or occupied by such

person, or any perlonWnlch the ﬁoard shall armine as a
result of a Lt in or Antrackson of the conditions,
undertakings or ckligatlons of this declarse 4 . y~Laws of the

Association, or pursuant to specific action of the Board or
Association. No policy or action in any specific case shall limit
the powers of enforcement of the Board and Association in other
cases, and the Board may in its discretion seek injunctive or other
legal or equitable relief to enforce its determination to suspend

privileges.

12
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4.08 No Dedication. Nothing contained in this Declaration
shall be construed or be deemed to constitute a dedication, express
or implied, of any part of the Community Facilities to or for any
public use or purpose whatsoever except and only to- the extent
specifically set forth herein. At any time and from time to time,
the Board and. the Developer may Jjointly make application to:
dedicate any portion: of the Community Facilities for public use and

to subdivide any portion of the Property, both before and after the

conveyance ¢ Dﬁm}ﬁgﬁfis 1 >tion of the

Owners; and N@T@FFMI&E! I the owner of
any portion of 'BlﬁsMwnttiﬁ}ﬁppr@pi:hyeof _exercise such
prerogative. (The rf&ﬁ%ﬁaﬁ(@um%‘bQE‘égfvion shall include the
right to execute h s, ur sl ‘pensaes as cCommon
Expenses ar tal such further land other “action as shall be
necessary to consummate any such dedicatiol

4,09 Prior Rights. Notwithstanding amything herein to the
contrary, the rights and der shall be
crictions of

subject to anents; coveie

record whic! » prior to

PARTY WALLS:

.01 Party Wall Rights and Restrictions. Subject to any other

or additional provisions contained in any Declaration or agreements
permitted under Article 2.04 hereof, each wall which is built as
part of the original construction of a Building and placed on the

property line of a Parcel shall constitute a party wall and, to the

13




extent not inconsistent with the provisions of this Declaration,
the general rules of law regarding party walls and of liabilities
for property damage due to negligence or willful acts or omissions
shall apply thereto, In the event and to the extent that the
center of any wall between Units or Parcels: shall encroach into or
onto the adjacent Unit or Parcel, the Owner utilizing said party
wall shaldl have a perpetual exclusive easement appurtenant to his

Unit or Parcel on and over such adjoining Parcel or Unit for the

maintenance a Dﬁéﬁiﬁi@h’fi%‘ his Unit to

the extent N’f)\TS{,FFT@)IAJE! 3] g Parcel or
Unit; and' such’ vFhlisshallhe deénelicappartyrtialif for all purposes
of this D Larati’élﬂ? Lakfhgo%géRg‘f‘orgggs;onable repairs and

maintenance of a | " 111 nared by 2 Owners who make
use of the wall in“proportion to such use Tf ‘a party wall is
destroyed or damaged by fire or other casualty, the Owner who has
shared the wall may.restore.it, and.if the other Owner thereafter

makes use the cost of

restoration 1t prejudice

however, tc or a larger

contributio w regarding
liability for negligence or willful acts or omissions.
Notwithstanding any other provisions of this Declaration, an Owner
who by his negligence or willful act, or the negligence or willful
act of his Occupant causes the party wall to be exposed to the

elements shall bear the whole cost of furnishing the necessary

protection against such. elements. The right of any owner to

14



contribution from any other owner under this Declaration shall be
appurtenant to the land and shall pass to such owner’s successors

5,02 Easements in Party Walls. Easements are also hereby

|
declared and granted to owners having a common wall to install, ]
lay, operate, maintain, repair and replace any pipes, wires, ducts, #
conduits, public utility lines or structural components through the ‘
common walls of two or more Units or buildings, whether or not such

walls lie i ‘Hﬂﬁllmﬂlﬂéiﬂo; 3¢ a Parcel or

Unit. NOT OFFICIAL!

This Docygignpis ghagigperty of

the Lake County Recorder!
OF

FIELDSTONE:CROSSINGRTOWNHOMES ASSOCIATION, INC.

SECTION:. I
rdentification and Applicability

1.01 Identification and Adoption. These By-Laws are adopted

simultaneously with the-exeggﬁigﬁmbf'égcertain Declaration to which
these By-~L a attacééé and ‘ﬁéﬂe a part reof. The
Declaration xk\rate&%hgragagﬁy refers l all of the
covenants, rights, --_;L---*-",'_"_ liabiliti in contained

shall apply to and govern the interpretation of these By-Laws. The
definitions and terms as defined and used in the Declaration shall
have. the same meanihg in these By-Laws and reference is
specifically made to Article I of the Declaration containing
definitions of terms. The provisions of these By-Laws shall apply

to the Property and the administration and conduct of the affairs

15




of the Association. These By-Laws shall also constitute the By-
Laws of the Association,

1,02 Individual Application. All of the Owners, future
Owners, tenants, future tenants, and their guests and invitees, or
any other person that might use or occupy a Unit or any part of the
Property, shall be subject to the restrictions, terms and
.conditions set forth in the Declaration, these By-lLaws, and to any

rules and requlations adopted by the Board as herein provided.

Doéssuer i |

NO AL!
2.01 Board.Thieldbceotiont andladpinisératiof of the Community

!
Facilities shall betl\}gslég'geig%lﬁ%t-‘égggg?rqﬁfﬁi’l the first meeting

of voting Members held pur EC tion the initial Board
shall consicst of three (3) persons, who shall be appointed by the
Developer. Until such a first meeting of Voting Members, Developer

shall have the rightsto appoint othergpersons to serve in the place

of any Board member who shs ble or unwilling to serve.

Thereafter, >ard shali five (5) p= ns who shall
be elected 'oting and svch s and their
successors 2] til the thi 28 1g following
their election or until their successors have been qualified
provided, however, that of the persons elected to the Board at the
first meeting of the Voting Members, three shall be elected for
terms of two years and two shall be elected for terms of one year
each. The provisions of Article III, IV and Section II, and III

shall constitute the initial and basic By-Laws of the Board and

16




Association. After the first annual meeting of Voting Members,
each member of the Board shall be an Owner unless: such a person is
either nominated by or approved by the Class B member of the
Association. In the event an Owner is a corporation, partnership,.
trust or other legal entity other than a natural person or persons,
then any director or officer of such corporation, partner of such
partnership, trustee or beneficiary of such trust, or manager of

such other Jleaal entitv, shall be eliaible to serve as a member of

the Board. Document is
2.02 DeterniraNGIOE" KohFaREd Coell Bk /ithstanding
that the words 'BéHsdPOSRBREELE BBCANOREYTY0Eo = instances be

the Lake County Recorder!.

used interchangeably in various ‘sections of this Declaration,
matters of dispute_or disagreement between Owners or with respect
to interpretatien or application of | tk ovisions of the
Declaration or tha By-Laws shall be determined by the Board, which
determination shall be final and binding on the Association and on
all Owners. ' '

2.03 0 tion_of the “Board.

A ings of Yhewioard. An Anrs ting of the

Board shall m , . Meeting of
the Voting Members and at the same place. Special Meetings of the
Board shall be held upon call by the President or by a majority of
the Board on not less than forty-eight (48) hours notice in writing
to each Board Member, delivered personally or by mail or telegram.
Any Board Member may in writing waive notice of a meeting, or

consent to the holding of a meeting without notice, or consent to

17




any action of the Board without a meeting (in which event unanimous
consent of all Board Members shall be required). A majority of the
Board shall constitute a quorum, and determinations of the Board
shall be binding upon the affirmative vote of a majority of those
members of the Board present at any meeting at which a quorum is in
attendance (or by unanimous consent, as above stated).

B. Compensation: of Board Members. No compensation

shall be paid to Board Members for services in such capacity,

unless Votir A gy cchrsadEyethe (0 total votes
shall approve such NFEHERCEREIFICIALL

c Téoeibwcofnosf iedhs: gy loand of »© each annual
meeting of the BOar}Petg‘é’]ﬁ%ggué}glF% %Ic':geg'om among its members
a President who shall preside over its meetings and those of the

Voting Members, Secretal who shall keep thel minutes of all

meetings of the Board and of the Voting 'Members and who shall, in

general, perform rall the duyigs incident to tI Office of
Secretary, and a Treasurer tdagéépyfﬁevfinancial records and books
of account. > Board may ;§‘resoluﬁién Create add onal offices
and elect 26 therégo,; mgy,yéreatp c s and make
appointment: ¢ oy al ents to £ill

a vacancy in any office. All officers shall serve until the next
annual meeting of the Board or until their successors are elected
and qualified.

D. Compensation of Officers. No compensation shall be

paid to an officer for services in such capacity, unless Voting

18




Members having three-fourths (34) of the total vote shall approve

such compensation.

E, Removal from Office. Any Board Member may be

removed from office by affirmative vote of the Voting Members

having at least three=-fourths (3/4ths) of the total votes, at any

Special Meeting called for such purpose. Any officer may be

removed from office by the affirmative vote of a majority of the

members of the Board at a special meetina af the Roard called for

such purpos Document is

2.04 Yoting  EISE HEHEEE ] (Fre Bk 1) 1o one (1) person
with respect t0 ddels Pecamentsd thapeesasti el <ns1) be entitled

e Lake County Recorder!
to exercise the vogg%g f%%hts attributable to such Parcel or Unit

at any meeting of the Owners. Such person shall be known (and is

herein referred to) as a Voting Member. | Su ing Member may be

the Owner or one of the group composed of all Owners, or may be a

person designated by such Owner or Owners to act as proxy on his or
o \,.U.JJ_U

their behalr and who need ng?xhé”éﬂﬁég?er. Such proxy designation

shall be ma in writing é% the Boé&é and may be nged at any

time by acf tice to th gggx@>of the d '~ judicially
mm Tkﬁ\‘\\
declared in s vy >tice to the

Board by the Owner or Owners of any unit or Parcel covered by such
proxy. The Developer (or its nominee or designee) may exercise the
voting rights with respect to each Parcel and Unit owned by the
Developer.

2.05 Annual Meeting of Voting. Members. The first Annual

Meeting of the Voting Members may be held upon not less than ten

19




(10) days notice given: by the Developer and shall be held within a
reasonable time after the Developer no longer has the right to
control the Association as specified in: Section 3.02(b) of the
Declaration., Thereafter, there shall be an Annual Meeting of the
Voting Members on the first Tuesday of June of each succeeding
year, at 7:30 o’clock p.m. on the: Property, or at such other
reasonable place or time (not more than thirty (30) days before or

after such date), as may be designated by written notice of the

Board deliv ne Veting dewkeng der Fifteen (15)
days prior - N@%WF@‘I&E! each. Annual
Meeting of VotinFMenberepmbetVoting Manbersysbél !, by a majority
of the tota votest%¥2%§k%:g%"%%gygﬁ%%DEQ%EEng, elect the Board

members for the following 3y, land transac further or other

business as| shall properly be brought before the /meeting.
2.06 Special Meetings of Voting Members. After the initial

Annual Meeting of voting Members, special meetings of the Voting

Members may be called at anY$€iﬁé f6r the purpose of considering
matters whi » the te;ﬁs of tﬁié\ Declarat ic require the
approval of me ofﬁ;he}Vgtipé Member:« )r any other
reasonable Saild ting hall by written

notice (unless waived in writing), authorized by a majority of the
Board, or by the Voting Members having one-third (1/3) of the total
votes, and delivered not less than ten (10) days prior to the date
fixed for said meeting. The notices shall specify the date, time

and place of the meeting and the matters to be considered.
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2.07 Notice of Meetings of Voting Members. Notices of

Meetings required to be given herein may be delivered either
personally or by mail to the person entitled to vote thereat,
addressed to each such person at the address given by him to the

Board for the purpose of service of such notice, or to the Unit or

Parcel with respect to which the voting right appertains, if no
such- address has been given to the Board.

2.08 Quorum: Procedure. The presence at any meeting of the
voting Memb o Abeyeonemsigt s~ total votes
shall const N O EET CGEAVEE - i1y provided

herein, any actionsddgcuanaakenthe paapeseetdfy of the Voting
) the Lake County Recorder! : )

Members at which a guorum is present upon the affirmative vote of
the Voting Members having & wajority of the total present at such
meeting. Any Veting Members in writing aive notice of a
meeting, o© conser to the "holding of a meeting without

notice, or consent to any action of the Association without a

At e
—y . : RQDER'S N .
meeting (in which event un;Q;.ousﬁgﬁgsent of all Voting Members
S : st%:%
shall be re: 2d)'$ élﬁ jfﬁ
% ‘ r“‘ - J,r ‘:‘:\:
\" h o ~) £ 3 : + -
W f . . - Reox }
2.09 G owers oﬁbgﬁg%w%ggrd. . imiting the
7%7!17. 1 T\ﬂ 2
general pow Al ¥ laration and

these By-Laws, the Board shall have the following general powers

and duties:

A. To elect the officers of the Association as

hereinabove provided;

B. To administer the affairs of the Association and the

Community Facilities;




(o8 To engage the services of a manager or managing
agent who shall manage and operate the Community Facilities for all
of the Owners, upon such terms and for such compensation and with
such authority as the Board: may approve;

D. To formulate policies for the administration,
management, use: and operation of the Community Facilities, and to

provide for the implementation thereof;

E. To adopt administrative rules and regqulations

governing t Ry AR R e d use of the

Conmunity 2ot L op OO ICAT o o-ceront theror,
and to amer: -uapprUiSH A GRON Bk AGR fERytAE- (o time;

To thEohide Cfﬁl'nt%#é’c%ﬂ%!enance, repair and

replacement of the Communi e s: and yments therefor, and

*x4

to approve payment vouchers or to de gate "'such/ approval to the

officers or the manager or )anaging agent;

G To provide for thehdesignation, hiring and removal
g \l‘—LLU-LU
of employees and other perq@ﬁ Kﬁipcludlng accountants, and to
engage or itract for é&é serv1£éu OE Ot ers nd to make
purchases, the maintenan 5 Yepd replacement,
”"h‘v . \ B, a\\\
administrat gement peratic > Community

Facilities, and to delegate any such powers to the manager or
managing. agent (and any such employees or other personnel employed
by the managing agent);

H. To estimate the amount of the annual budget, and to

provide the manner of assessing and collecting from the Owners
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their respective Proportionate Shares thereof, as hereinafter
provided;

I. To comply with the instructions of the Voting
Members, as expressed in any resolution adopted by an affirmative
vote of a majority of the total Votés held by all Voting Members
(unless a greater plurality is required with respect to any issue
or matter, as elsewhere herein specified);

J. To manade and to make determinations with respect to

the Communi C Document iS

K > o PFEFE o) FYFRE €3TcAs e ¢ of the Board

referred to in tfghiedlaratiemors theser@yprdats ofind to perform all

'
acts necessary to 1%1%?(311?\2%8 (gr?é’ ‘%%"re%%‘i%fler'

2.10 Specific Powers che ar AN ard shall acquire

and shall have the power to purchase, contract for and pay for the
following within the ceneral powers hercinbefore granted, -and which

are herein ] istedpfof the purposesiofgillustration and not for the

purpose of limitation. : :

A utilit \ munity Faci les. Water,
waste remo ectricity it "  one, heat - and other
necessary u M, ) tels r charged to
the Parcels or Units.

B. Casualty Insurance. Insurance against 1loss or
damage by fire and all other hazards normally covered by the
standard extended coverage endorsement, and all other perils
customarily covered for similar types of projects including those

covered by the standard "all risk" endorsement covering all of the
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Community Facilities (exclusive of 1land, foundations and
excavation) but including fixtures and building service equipment
that are considered part of the Community Facilities as well as
common personal property and supplies. Said insurance shall be in
an amount equal to- the maximum insurable replacement value of the:
above-described property and shall contain a maximum deductible of
the lesser of $10,000.00° or one (1%) percent of the policy face

amount. Each casualty insurance policy must be written by an

insurance c i _I)iféﬁ&irieﬁmi?is~“ lders rating

and a III Netf (WFIG)I&L& : ative, an A
general policyhdl@ded)oetingat Gasvabiynpasuranfc policies shall
contain an | flatioﬁlﬁ%?&%%%gggxege%%eﬂ: can be obtained and

Construction Code, Dem Cost, Contingent Liability from
Operation of Building Laws, Increased Cost of Construction, and
Steam Boiler and Machinery Coverage endorsements. All casualty
insurance policies should show the owner’s Association as the named
; ‘gﬂl’so

Zfandard mortgace clause. The
casualty in: nce policy si sire the insuy o notify the

insured and st also conta

owner’s Ass n and eachltirsgiportgage 1 jamed in: the
mortgage cl t cancels or
substantially changes the Project’s coverage.

C. Liability Insurance. Comprehensive:public liability
insurance, including liability for injuries to and death of
persons, and property damage, in such limits as it shall deem

desirable (but not less than $1,000,000 for bodily injury and

property damage for any single occurrence), and other liability
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insurance as it may deem desirable, insuring each Owner, the
Association, its officers, members of the Board, the Developer, the
manager and managing agent, if any, and their respective
beneficiaries, employees and agents (to the extent that any or all
of the same are, in the determination of the Board, properly named
as insured), from liability in connection with the ownership and/or
use of the Community Facilities, and legal liability that results

from lawsuits related to employment contracts in which the

Association ST cBesh pripsapaice o 1all include
cross: liabi 2 WP’@FFE‘FKE!‘ X gainst other
insured: parties Thibd)biabhictyipohigyrshpeuld af=c provide for at
least ten [(10) da}ge&%gegog&tycgeggr(tlgg! Owner‘s Association

before the insure Ca) r substantially moadify the policy.
D Workmen’s Compensation and Fidelify Bond Coverage.
1 Workmen'’s: Compensation insurance to the extent

necessary to comply with an appliicable laws.

ne who either

handle t holds or
admini 11 receives
compen : 1 I d name the

Association as the obligee. Fidelity bonds should cover the
maximum funds that will be in the custody of the Association
or its management agent at any time while the bond is in
force. 1In addition, the fidelity bond coverage must at least
equal the sum of three (3) months assessments on all Units in

the Project, plus the Association’s reserve funds. The bond
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must include a provision that calls: for ten (10) days written

notice to the Association and to each servicer that services

a FNMA owned mortgage in the Project before the bond can be
cancelled or substantially modified for any reason.

E. Wages .and: Fees. for Services. The services of any

person or firm employed by the Board, including, without

limitation, the services of a. person or firm to act as manager or

as managing aagent for the Community Facilities, the services of any

person or pe 0 Eddn) fom pwpéntdnang - < ion of the

Community Fac 25 N€D TEf) FEe Rt Iy Bl oc rofessional

services neces<arfhsrlsroperenifistiee ppegauionoés the Community
the Lake Coun t}g Recorder!

Facilities or fthe enforcement of ‘this Declaration) and for the

organization, operation and enforcement of the rights of the
Association.
F. Care Communit Facilities. andscaping,

gardening, snow removal, palntlng, paving, stripin cleaning,

maintenance, xepair and replacsment or fhe Community Facilities and

such: equipme 1seQLN connectlon tnelew1th as xt Joard shall
determine to ssaxy andgppqurlﬁand~th' B 11 have the
exclusive ric by 7 = > Community

Facilities; and all real estate taxes and other impositions upon
the Community Facilities.

G. Additional Expenses. Any other materials,
equipment, supplies, furniture, labor, services, maintenance,
repairs, structural alterations or additions, insurance or

assessments which the Board is required to or may secure or pay for
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pursuant to the terms of this Declaration or by law or which in its
opinion shall be necessary or proper for the maintenance and
operation of the Community Facilities or for the enforcement or
implementation of any of the terms and provisions of this
Declaration.

H. Discharge:of Mechanic’s Liens. ‘Any amount necessary
to discharge any mechanic’s lien or other ericumbrance levied
against the Proper +v oy any part thereof which mav in the opinion
6f the Boart cc B oenanost e acilities or

any part th N} LD e Ee MG TaAnBL! <1 - rest therein
of particular Shhds ocument &5 the gsgeesty) Ofowaver, that the
the Lake County Recorder! .
foregoing authority shall not be in limitation of any other lawful
action relating tep the sanegsubicct, matter, here one or more

Owniers are responsible for the existence o /lien, they shall

be jointly and Severally liable for the costs of d charging it,

and any costs incurred by the Qpa;d by reasen of discharging said

liens or otharwise in:relap}éﬁjfhérégp shall be specially assessed
to and paid 5 isOwnersij a

I o ~ancei0£;gg;%gigg_. Ma i1 - and repairs
of or other w ] | P is necessary

- -

in the discretion of the Board to protect the Community Facilities
or the appearance of the Property or any phase, or to carry out any
of the purposes encompassed by this Declaration, and which the
Owner or Owners of a Building, Parcel or Unit have failed or
refused to perform within a reasonable time after written notice

delivered by the Board to said Owner or Owners. The Board shall
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levy a special assessment against such Owner for the cost of said
maintenance, repair or other work. The Board or its agent may
enter any Unit or upon any Parcel when necessary in connection with
any maintenance or construction: for which the Association is
responsible. Such entry shall be made with as little inconvenience
to the Owners and Occupants as practicable and any damage caused
thereby shall be repaired by the Board at the expense of the

maintenance fuhd. In the event of any emergency oriaginating in or

on any Unit ¢ FBeatening @nytcemi 0. ity or other
Parcel or 1 or INOWE PRI @ AR - ¢ e at a time

when requir Thiaﬂ)almnmit\iﬁtheqatoptmtyrﬂﬁ other work are
to be performed, thghﬁénagemeﬂ@u g;%}ecogls representative or any
other person designat®d by the Beard may enter in or upon such Unit
or Parcel and immediately, whether the Owner is/present or not,
perform the required work.

J Certadin Utility Services to Parcels. The Board may
3
ﬁNﬁRsQﬁiaxes, waste remdoval and any

pay from the maintenance fus

utilities w » are not sepd -F’ered or oth .se directly
charged to luall Owners ";Lv_" the Bo: discontinue
such payner 1 \ hicl =T: ar shall be

responsible for direct payment of his share of such expenses as
determined by the Board. The Board reserves the right to levy
additional assessments. against any Owner to reimburse it for
excessive use by such Owner of any utility service, the expense of

which is charged to the maintenance fund.
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The Board’s. powers hereinabove enumerated shall be limited in
that the Board shall have no authority to acquire or pay for out of
the maintenance fund during any one (1) calendar year, any
equipment, capital additions or improvements (other than for
purposes: of replacing or restoring. portions of the Community
Facilities, subject to all the provisions of this Declaration)
without in each case the prior approval of the Voting Members
holding two: 2/ b Enasatantotes - 't the Board
shall be ent - I BRI Infekcd: .d amount if

(a) the same = Ib;ia?@@&"&‘@‘%ﬂtaiﬁrﬁlhqpﬂéﬁﬁﬁgyo?f\ ting Members by

. the Lake County Recorder! | _
a majority offthe total votes represented at said mecting, or (b)
are expended to alieviate or elinmimate a situation which in the
discretion of| the Board constitutes an emex .

2.11 Vi hers. 11 vouchers ‘for payment of expenditures by

the Board shall be'signed by such 'officer 'or officers, agent or

agents of the Board in such ménnef #g from time to time shall be
determined ~itten resoiution of the Board. I > absence of
such deternm hy the BeapisweUell vouchers e signed by
the Treasu als o y Xl nt of the
Association.

SECTION III

ASSESSMENTS - MAINTENANCE FUND

3.01 A. Common Expenses ~ Estimate. Each year on or before
December 1, the Board (or if the Board is not yet in effect, the

Developer) will estimate the total amount necessary to pay the cost
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of wages, materials, equipment, improvements, additions, insurance,
services and supplies which - will be required or incurred during the
ensuing calendar year for the performance of all services and other
undértaking required or permitted herein and to be charged as
Common Expenses, together with a reasonable amount considered by
the Board to be necessary for a reserve for contingencies and

replacements, and shall, on or before December 15, notify each:

owner in writinao as o0 +the amount of such estimate: with reasonable

itemization % Bt)etﬂn@m:‘isL t Each owner

shall be ass o N @Yo Ecd €E0d-A Jt - i« imated cash

requirement. A los Bessracanisthenrepeehe afis0ing year, and

the Lake County Recorder! | o
each 90 days thereafter, each Ownetr shall be obligated to pay to

the Board or as it _may direct, orne_guaxter of the annual owners
assessment made pursuant to this Section. A late charge of $25.00,
or such other amcunt as may be determined by the Board from time to

time, shall be addédjto any assessmentinot paid within thirty (30)

days of its due date. On or he date of the Apnual Meeting

of each cal :"a?oarc'lf shé’fijfl supply to . Owners an
itemized acc of Sl expgnd%;}xrgs for Comm 1ses for the
preceding ca ' gether with

a tabulation of the amounts collected pursuant to the estimates
provided, and showing the net amount over or short of the actual
expenditures, plus reserves. For the purpose of this Section,
Developer shall not be considered the Owner of any unsold parcels.
Annual assessments shall commence at the time of initial sale of

each individual unit.
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B. Special Assessments to Particular Owners. Special

assessments made against particular owners as permitted in
Paragraphs 2.09 H, I, and K, 3.02, or any other provisions. hereof,
shall be due and payable within 20 days after notice by the Board
to an Owner, specifying the amount and nature thereof. The Board
shall have all rights and remedies with respect to nonpayment and
collection of any such special assessment as is provided herein for

assessments for Common Expenses-

3.02 R - Bdeieasnodesehdid The Board
shall estab! N Q) JeFoh(oIk A<st ntingencies
and replac This I]ntmnndl’inix'qlleqxpepd:imyref ot  originally

included in
the year, s
annual "est
reason, inc
assessment,
which shall &
Board shall
responsible

and reasons

ecorq3
ne annuaf eakimat %ﬁXJE may become nec

1l ] harged first against such rese
nated cash reguirement® prove inadeq
iding. but not limited to nonpayment of

he Board may, at any time, levy a furthe

assessed to thé;éwﬁei\;,n Proportiona!

ve notice of’such furtn?r assess

hy a statement ;n writ
A ,H‘ A o
s

;sary during
ve, If the
ite for any
any Owner'’s

assessment,

~Shares. The

1 all Owners
the amount

hall become

effective with the next quarterly maintenance payment which is due

more than ten (10)
notice of further assessment.

the adjusted quarterly amount.

days after the delivery or mailing of such
All Owners shall be obligated to pay

At the time of the conveyance, by

a contractor or any other person who may erect Buildings upon the

Property for sale, of a Unit or Parcel containing a Building, the
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Owner who purchases the same shall pay (in addition to that portion:

of the first quarterly assessment) to the Association, or as
otherwise directed by the Board, an amoéunt equal to one full
quarterly assessment of each Unit contained in the Property as
conveyed, which. amount shall be used and applied as an operating
reserve for Common Expenses: in the manner herein provided; together

with unamortized insurance premiums. and: prepaid expenses which

constitute a Common Expense. If any Parcel is conveyed in an
unimproved 3 Bﬂemﬁﬁi@ ¢ shall be due
and payable o N@T@WIGI%@B! = ied in whole
or in part. This Document is the property of

!
3.03 Budget for eF]Lraéﬂ:e ear.ty%corg'ner first Board elected.

hereunder takes e, hatltl ¥min estimated Common.

Expenses, as hereinabove defined, for the period commencing: thirty
(30) days after said election and ending on December 31 of the
calendar year in which said election ocCcurs. Assessnents shall be

“DER’S

levied against the responsi ers during said period as

provided in tion 3.01. ,“ hing he-f‘m shall 1imi he authority
e 3
of any Boar ng pri or’%; [Rfl§5t annuga] 1g of Voting
( \ r\
Members to yets to exercise

all of the other rights and prerogatives of the Association and the
Board hereunder.

3.04 Failure to Prepare Annual Budget. The failure or delay
of the Board to prepare or serve the annual or adjusted estimate on
an Oowner shall not constitute a waiver or release in any manner of

such Owner’s obligation to pay any sums herein provided whenever
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the: same shall be determined; or whenever served; and in the
absence of any annual estimate or adjusted estimate, the Owner
shall continue to pay the monthly assessment at the then pendant
monthly rate.

3.05 Books and_Records. The Association shall maintain or
cause to be maintained full and correct books of account in
chronological order of the receipts and expenditures. Such records

and the vouchers: authorizing the payment shall be available for

inspection el ) cahFegseR - ol Owner duly

authorized 1t MFOEF €9 FER€oR A ¢ s .imes during
normal busineg T&l.isd)mm;entisd;mepte‘q:elstythﬁ' mer., Upon ten

(10) days notice to @he;ﬁﬂ%rgjag§“93$%§% = a reasonable fee, any
owner shall be rniShied a_cliffent Statement of his account,
setting forth the amount of any unpaid assessments or other charges
due and owing from such Owner, to the extent the same is then

determined.

A11 funds collectred hereunder

3.06 Status of Collect-;;
shall be he. nd axpended fo ;w;oses»des‘ ¥ herein, and
shall be de cc held £ y: count of all
the Owners : T ) v xcept to the
extent special assessments are collected for and are to be applied
against, specific expenditures or obligations and except for such
adjustments as may be required to reflect delinquent or prepaid
assessments.

3.07 Obligations and Rights upon transfer. Each assessment

together with such interest, costs and reasonable attorney’s fees
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shall be: the personal obligation of the person who was the Owner of
the Unit or Parcel at the time the: assessment was levied. This
personal obligation shall not pass to successors in title unless
expressly assumed. Upon the transfer of .a Unit, unless there is an
agreement to the contrary approved by the Board, any reserves or
other funds of the transferror held by or subject to the control of
the Association shall be deemed transferred to the transferee of
the Unit or Parcel.

3.08 R - _Fdigure to Paysse an. Owner is

in default = N E) T hEeA I - 1ts required
hereunder for tHiktg Isojudagstastdre thopanéyapé due and payable,

, the Lake County Recorder!

the Board may bring su?k‘for aEX on ?m alf of itself (or the
Association) and as representative of a. Owners, to enforce
collection  thereof “against | such | Owne personalkly, and may in

addition thereto or in the alternative as it elects, bring suit to

foreclose the liengtherefore as hereinafter provided; and there
S
W AER’C %

A ) “71.' - .
shall be added to the amounggf 'é@é@}lonal charges for the costs
\‘]{J LN

7, Yot
of said sui egether witﬁ;ﬁnterestyék the legal > (or at the
rate of 8% | n 1€ no l@g%£;%3§é§§pplie' £ date due to
{,:}E%{TJ'JL" [\’T\\!\{{\
the date of ] bl ttorn The amount

of any delinquent and unpaid assessments and charges for interest,
costs and fees as above provided, shall be and become a lien or
charge against the Parcel or Unit of the Owner involved when
payable, and may be foreclosed by an action brought in the name of
the Board or Association as in the case of foreclosure of liens

against real estate. Unless otherwise provided in this
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Declaration, the members of the Board and their successors in
office, acting on behalf of the Association, shall have the power
to bid in the interest so foreclosed at foreclosure sale, and to
acquire and hold, lease, mortgage and convey the same. Said lien
shall take effect and be in force thirty (30) days after an
assessment is delinquent but shall not be binding upon: nor affect
third persons unless and until a notice thereof is recorded with

the Recorder of Deeds; provided, however, that encumbrances owned

or held b Déwﬁfentoigg A s and loan
association N()fTeOPhFSICPﬁTﬂ g chase money
financing, shallBeipfiocibeche itidre gfidbessodiation hereunder,
if the encunbrance hslike Gounty Recander] | quens assessient
was due., A lien for common_expen ssessmel 1 not affected by
the sale or transfer of a unit estate unless a foreclosure of a

first mortgace is involved In that event, the foreclosure will

extinguish the lien: for any assessments that were payable before

the foreclosura sale, but wkld not relieve any subsequent Owner
from payinq, ther assessneptss AnQ encumbranc e , from time
to time, 1 ] writing~arwrittén staten m the Board
setting for X Es and charg spect to the
Parcel or Unit covered by his encumbrance, and, unless the

request shall be complied with within twenty (20) days after
receipt thereof, all unpaid assessments and charges which become:
due prior to the date of making such request shall be subordinate
to the lien of such encumbrance. Any encumbrancer holding a lien

on a Parcel or Unit may pay any unpaid assessments and charges
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payable with respect to such Parcel or Unit and may, if permitted

s st p———— +

by the terms and provisions of his encumbrance, have a lien on such

Parcel or Unit for the amounts paid at the same rank as the lien of

his encumbrance. No Owner may waive or otherwise escape liability

for the assessments provided for herein by non-use of the Community
Facilities or abandonment of ‘his Parcel or Unit.

SBECTION IV
COVENANTR AND RESTRICTIONS A8 TO: USE AND OCCUPANCY

4.01 U Fdaievniesndndsi - d Community
Facilities : e Y Bhd pECTe 6 AsAr L io s

A .Thiaelaomlme@&sethe W}bmﬁ Property shall

) e Lake Coungy Recorder

be used for other than housing and other related common. purposes,
except Community _Facilities _and concession areas erected or
installed: primari for the convenience, recreation or service of

owners and Occupants. Each Dwelling Unit or any two or more major

adjoining Dwelling Units used together shall be used as residence
\\‘JJ

for a single family or fgg‘ %ﬁ} ther user pernitted by this

Declaration for no otherfpurpos E
B N ‘cturaf r‘f s .ing deck
#jﬁfﬁn\:\b\(&— ' '
antennas, w: X ! 2d, erected,

or maintained, nor shall any addition to or change or alteration
therein be made, except interior alteration, until the construction
plans and specifications showing the nature, kind, shape, height
and materials, color scheme, location and lot and approximate cost
of such Building or other improvement, and the grading plan and

landscape plan of the Parcel to be built upon shall have been
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submitted to and approved in writing by the Board or the Developer.
The Board and the Developer shall, in their sole discretion, each
have the right to refuse to approve: any such construction plans or
specifications, grading place, or landscape plan, for aesthetic or
other reasons; and in so passing upon such construction plans and
specifications, grading plan, or landscape plan, shall have the
right to take into consideration the suitability of the proposed

building, or Athoar imnrAavamant with +ha énri\éhnnﬂ{nne nn‘d the effect

of the Builc o d dpevenee miths o ngs, and the

effect of t 2 D€ OE EhEe R R ol ehelt! >utlook from

adjacent or ne ,Ttéﬁil?g?%msﬁ,isaﬁlaenr@psm Bt sen the size of
| the Lake County Recorder! |
the Parcel and the proposed Buildirnig. No consent or approval shall
be required with respect te.any building ox. other improvement
erected by Develop The Board may decide l‘additional items

as needed to maintain the integrity of the Association.

C Zoning and Restrictions. Each owner shall
faithfully ~comply with _ restrictions and
requirement ¢ ﬁh~plannagi ce and other
zoning ord: wcludik??a,rw;gﬁ odifications
thereof now -t , s s Parcel or

Parcels, and no Owner shall permit any other person to violate the
same in connection with his Parcel or Parcels. Such restrictions
include but are not restricted to the location of Buildings and the
maintenance of open areas or "green areas." [Each Owner hereby
irrevocably authorizes Developer, on his behalf, to apply for and

consent to any modification of any applicable planned unit
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development ordinance for so long as Developer is the Class B

Member of the Association, and thereafter, the Board shall have the

‘right. Each Owner shall also faithfully comply with and observe

any restriction or requirement affecting his Parcel or Parcels

which may be incorporated by Developer in. a declaration (while

Developer is the title-holder thereof), deed or agreement with the

‘owner which is either filed for record with the Recorder of Deeds

or of which Owner shall have notice or knowledae.

D - Bgersissenad hall have. a
uniform and PGP IR FeFE 3T iAg]sd o | each Parcel

shall have Bhad Adcednandt iﬁgheyromnq:apﬁ cheme.  Any
substantial xevidt'itc!}\e %g(])g“e 9‘\)&1 %971};{1%%‘1 exlt:.erlor decoration and
landscaping provided by Developer or approved by Developer or the
Board shall reguire the written approval of the Board. Awnings,
canopies, éxterior shutters and other similar decor may not be
added without such consent.

E ny containing

more than ol tantial need

;

of exterior g OF rep&;n;, gg wnterlo e and repairs
[’1‘ >
Amm\

in any por:? =3 ) Ltuk on area for
owners of more than one Unit, the Board shall have the right to
order the necessary work done, and each Owner affected thereby
shall have the obligation to pay for any such work as may be
ordered by the Board, with appropriate contribution for the other
affected Owners. At the request of any such Owner, the Board may

(but shall have no obligations to) reimburse such Owner for the
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contributions of the other Owhers from the replacement reserve and
thereafter specially assess such other affected Owners. The color
or quality of the exterior paint cannot be changed without
unanimous consent of the Owners of the subject Building. In the
event of any conflict, with respect to the foregoing matters, any
aggrieved Owner may require that the matter in controversy be
determined by the Board, whose determination shall be conclusive.

F. Obstruction of Community Facilities. No Owner shall

maintain or %mﬁt% acilities or
any common : N@’ly @FH@IC&L! , nhor shall

anything be storBéidd)ocuvencthesGdmmpnityefacilfi tics without the
'
s th‘éhﬁolaia%? County Recorder!

prior conse

G Maintenar Parkwavs, Each Owner of a Parcel

——

shall be responsible for the iintenance of parkways located
between his property lines and edgaes of street pavements whichever

serve his Parcel.

H Lities. There
shall be n arriages or
playpens, b >r chairs on
any part of I 111t1 ; n thereof as

may be designated for such purpose by the Board.

I. Alterations of Community Facilities. Nothing shall

be altered or constructed in or removed from the community
facilities, except upon the written consent of the Board. No waste

shall be committed to the Community Facilities.
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J. Prohibited Activities and Signs. No signs, posters
or advertisements of any kind or description shall be erected,
maintained or displayed on any Phase, visible to public view,
except that "For Sale" or "For Rent" signs no larger than ten
inches: by fifteen inches (10" x 15") may be exhibited inside the
front window of a Buillding or Dwelling Unit. The provisions hereof
shall not apply to the Developer. No trade or business of any kind

or character nor the practice of any profession shall be conducted,

maintained 4 Babli.ixﬁé’ffeirs 1s. otherwise
provided in 7.::.0 NOF OF PICIALY

K ¥is N D NGt heresS ¢ T ted. The
restrictions in Par'a-lt}f‘a%ﬂ]éehc&'ﬁnsy ogeﬁ?ﬂi?éctlon 4,01 shall not,
however, be construed in h_mapner asSgto bit an Owner or an

Occupant from (i) operating a Parcel as a rental apartment building
or renting cone or more Units to third parties; (ii) maintaining in

a Dwelling Unit hispersonal professional library; (iii) keeping in

his Dwelling Unit his personal : sional records or
accounts; o 1y v professional
telephone c t.

L A ck, fowl or

poultry of any kind shall be raised, bred, or kept in or about any
Parcel or Unit or in the Community Facilities, except that dogs,
cats, or other household pets may be kept in Dwelling Units,
subject to rules and regulations adopted by the Board, provided
that they are not kept, bred, or maintained for any commercial

purposes; and provided further than any such pet causing or
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creating a nuisance or unreasonable disturbance in the opinion of

the Board shall be permanently removed from the Property upon three

(3) days written notice from the Board.

M. Nuisances. No Owner shall permit any noxious or

offensive activity to be carried on in any Dwelling Unit or in the
Community Facilities, nor shall anything be done therein, either
willfully or negligently, which may be or become an annoyance or

nuisance to the ot lio antenna

transmitti
any Parcel
Board.

|
laundry, o:
on any part
Community

debris and

£

Community °

3 o N O ERGHLA Eob -

This Document is the property of

the Lake County Recorder!
Laundry or Rubbish.” No clothes, shee

ANYYkind 9Flother antycles shalll be !

g ©

>f a Community Fac

111ding, Parcel or the

icilities shall be kept free and clear

ther unsightly wmateriais.

Rules and_Raehlatiors. All Units

ties and a¥Y/activitits thereon =

quipment on

:ion by the

, blankets,
. or exposed
‘ities. The

>f rubbish,

Parcels and

rein, shall

be maintai 1

conductead, in. agecordance rules and

regulation by the Boaf&'from tim

P. Parking and Traffic. Traffic and parking on the
Community Facilities shall be within the plenary jurisdiction of
the Board, which may from time to time and at any time fix and
amend (by way of inclusion and not limitation) traffic patterns for
pedestrians and vehicles, vehicle speed limits, commercial traffic

flow and parking locations. The Board shall have the right to
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purchase, maintain and install at any location on the Community
Facilities and at any reasonalle’ location on a Parcel traffic

-

control clivnalz ,f..gﬁs and devices, and parking signs and control
devices. The Board %ay at any time install and maintain on the
Common Facilities parking lots and designate parking areas, and may
assign individual stalls or areas therein to any Parcel, Unit or
for any specified purpose or group of Owhers, upon such terms as it

deems desirnk1 as anA &\-\P RAaaryAdA mawuy alan~d A\-A dervemnmnd el maintenance

cost thereo ol i@t ent 1S
Q 2 n v e1or During the
period of co mmﬂg}‘e%ﬁ?s tﬂlﬁp&‘ﬂﬁ%ﬂng ing Units and
‘ ... .the Lake County Recorder!
Community Fagcilities on the Property, the Developer and its
contractors and subcontractors, e lelr respective agents and
employees shall be entitled to access, ing and egress to any

Building or Dwelling Unit &and the Property, as may be required in

connection with said construc?igﬁfgr any part thereo. During the
period in which sales of;éﬁsfﬁuwuzjg or Dwelling vnits by the
Developer ¢ 1 processt>rthe Dvée&oper may A )Y or grant
permission person oz ﬁfﬁﬁg\ ‘to occup or without
rental, as o) X e 3uildings or

one or more Units in a Building for business or promotional
purposes, including clerical activities, sales offices, model
Buildings, and Units for display and the like, and to utilize all
roadways and the Parking Areas for ingress, egress and transient
parking in connection with the development and the sale or leasing

of Buildings and Dwelling Units. Developer and any manager
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selected by the Association shall at all times hive the right to
maintaiﬁ in any Buildings one or more management offiées['the
activities of which may include the sale and leasing of Units, and
may maintain facilities for the storage of maintenance equipment,
work and rest areas for maintenance and construction personnel and
other activities in connection with the-.development, management and
operation of the Property.

SECTION .V

el x
S01E L pRGESEPREEO] AT 0 rior to the

election of th T]ﬂg{)mmmﬁﬁfstheppgiﬁﬁyyf time thereafter,
may cause to be mEh?p'd?k@egO&“Egi'Bo%(ﬁgﬁrUnder the laws of the

State of Indiana fac ad strat hd operation of the

Property, and to assume the responsibilities of the Association

hereunder.
SECTION vl
GENER\L PROVIBIONS
6.01 2 ~iations. ﬁh assoc1atlon shall hax l1 the duties
and obligat " an Owner” hereunder, provid the right of
an associat 5| 1k LVE rom the Unit

Oowners who are members thereof, and shall be exercisable by any
such association only to. the extent permitted by its organizing
documentation or by the acts of its Unit Owners, and provided
further than an association shall not be obligated to pay any

portion of the Common Expenses unless the Association shall elect
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to require the same from the association in lieu of payments from
the individual Unit owners therein.

6.02 Encumbrances. No'Owner shall have the right or authority
to mortgage or otherwise encumber in any manner whatsoever the
Community Facilities or any other part of the Property other than
his own Parcel or Unit (including any undivided interest owned by
him in a Parcel containing a Building).

6.03 Sepvarate Real Estate Taxes. It is intended that real
estate taxe 1 senareteiy téxeq - ner for his

Parcel or Ui o NG E FErE ) IR T EA Fst < axes are not

separately taxedlfsisab)owmerenitisatiecganencstiythé rroperty or some
the Lake Coun Recorder'

part therecf; then such Owner Shall pay the amount thereof
attributable to his Parcel or Dwelling Unit as.shall be determined
by the Board, or by the Developer if the Board shall not then have

been elected or constitutec

6.04 Utilitiess’ Each Owner shall pay for his own telephone,
SOER’S
electricity “and. other util *\'ﬁ.«r_z’s'_i‘J

i%h are separatcly metered or

billed to e Parcel or ste{iimg lJ); \; by the re zive utility
companies % “9:
d ' ”wlfrh‘\%\“
6.05 I R: ' shall be

responsible for his own casualty insurance for the Parcel or
Dwelling Unit owned by him, and for his own liability insurance for
any incident occurring upon his Parcel in this common area or
Dwelling Unit. Each Occupant of a Dwelling Unit shall be
responsible for insurance on the contents within a Dwelling Unit

and his personal property stored elsewhere on the Property; and
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each Owner and Occupant of a Dwelling Unit shall be responsible for

his own personal liability all to the extent not covered by the

liability insurance for all of the Parcel Owners obtained as part
of the Common Expenses. Each Unit Owner and' Parcel Owner hereby
waives and releases any and all claims which he may have against
any other Parcel oOwner and Unit Owner, the Association, its

officers and members of the Board, the Developer, the manager and

managing agent of the Community Facilities, if any, and their

respective Bomeﬁcf‘ig a e Community

Facilities, /Nmtﬂwilmﬁtq R lding: and to:
any personal prorektyllecated ﬁﬁigﬂ;@iﬁ&iﬂep@ﬁgf mity Facilities.

caused by fire or om?lﬂgﬁaqeﬁn%]%ﬁgoé‘ﬂ%!t that such damage is

‘covered by fire © “her f C 1ty : nce.

6.06 Negligence.of .Owner. f, due to the negligent act or
omission of an Owner or of an Occupant of a Dwelling Unit owned by
an Ownher, ¢ a coiitractor, employees, ageint, of such Owner or

Occupant, damage is caused pﬁé“Cbﬁmﬁnity Facilities or a Building

or Dwelling it owned by‘%hbther o&ﬁér, then suc! >st shall be
paid for by Yer and oégupant bxfbr und e damage was
caused, unle iesion 1 . ance and the

insurance proceeds are sufficient to pay for and are applied to all
required repairs and/or replacements. The liability of an Owner
and Occupant for any such damage shall be joint and several; and it
shall not be a defense that the person causing the damage was not
authorized to perform the specific act out of which the damage was

incurred.
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6.07 Joint Facilities. To the extent that equipment,
facilities and fixtures within ény Building or Buildings or
Dwelling Units shall be connected to similar equipment, facilities
or fixtures affecting or serving other Buildings, Dwelling Units: or
the Community Facilities, or shall function for the benefit of the
Units or Buildings owned by more than one Owner (including
structural members), then the use thereof by an Owner shall be
subject to the rules and reaulations of the Poar2. 2An authorized
representat o HeBeptatishen TS oo the manager

or managinc ¢ N O okt E CREAGEL be entitled
to reasonable’ - d8essDnamie s BRRPBPOVRI 9 unit as may be
: . A the Lake County Recorder! |
required in cénnection with maintenance, repairs or replacements of
or to the Community ‘Facilities or..anv eguipment, facilities or

fixtures affecting or serving other Buildi Dwelling Units or

the Community Facilities.

6.08 Abatement and Enjoyment. The wviolation of any
restriction or condition or regulation adopted by the Board, or the
breach of s sovenant or provisioniherein contad , shall give
the Board a ReveloperdEhestayght, in add > the rights
set forth i S

A, To enter upon the Parcel or Dwelling Unit upon

which, or as to which, such violation or breach exists and to
summarily abate and remove, at the expense of the defaulting Owner,
any thing or condition that may exist thereon contrary to the
intent and meaning of the provisions hereof, provided, however,

that judicial proceedings must be instituted before any items of
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construction can be altered or demolished, and the Developer, or
its successors or assigns, or the Board, or its agents, shall not
thereby be deemed guilty in any manner of trespass; or

B. To enjoin, abate or remedy by appropriate legal
proceedings (including, but not limited to, a suit for damages),
either at law or in equity, the continuance of any breach.

6.09 Phasinyg and' Expansion.

A. ‘DeQeloner shall develop the property described in

Exhibit a, PosunmEsndnis . 2 (3) phases
as set fort % NJ@CI‘&GFHFI}@IAE!\ Iy rated herein

by referenc This Document is the property of

B The tBlgvcla‘fg%%P Oelyﬁ%s%ggoﬁggr!intenta 1 but not a
commitment, within seven (7) years from the date hereof, to expand
the development to incluc all or any portion of any of the
property more particularly described in Exhibit D in not more than

one (1) additional phase. = The propérty described in Exhibit D

g

commitment : not obi ;Jexpand eY :lopment, to

shall be referred to as The Develop2r makes no

develop an snal pha Pincluﬂ all of the
property de 1 G phase. The
number of Dwelling Units in Unit 2 shall not exceed 52 units. Once
the plan for Unit 2 has been approved and recorded, Developer shall
record an amendment to: this Declaration subjecting Unit 2 to the
property rights and use restrictions set forth herein.

C. As and when each phase is completed, the Developer

will convey fee simple title to the common area included in such
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phase to the Association free and clear of all encumbrances and

liens except for the covenants and restrictions contained herein,
public zoning ordinances, current real estate taxes, if any (which
shall be prorated among the parties), and utility easements to be
granted for sewer, water, gas, electricity, telephone, and any

other necessary utilities within sixty (60) days of the completion

of such phase. All improvements in any future phasé shall be

substantially comnleted bv +he Develaner nrinr +o conv eyance of the
[ )

" common area E@Qummms\ N€ ained in any

future phas 121 INHE) dor€ Dt GCdh Aclle! i ents in the

initial phase’ i@ Hs oGRS heprogatsuetio . A1l of the

. , the Lake County Recorder! _
property rights and use restrictions applicable to the initial

phase shall apply with egual. force te futuregphases.

6.10 Developer’s Rights: and Responsibilities.
A Developer is allowed to hire '@ managing entity to

manage the ! compensated at a fair

rate. The indirectly bind the
Association gontx unless the
contract in se that the
Association 1= t of control.

This right of termination should not require the payment of any
penalty or an advance notice of more than 90 days.

B. In order to insure that the Association will have
the funds necessary to meet unforeseen expenditures or to purchase
any additional equipment or services, the Developer shall establish

a working capital fund equal to at least two (2) month’s estimated
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common charges for each Unit. Each Unit’s share of the working
capital fund should be collected at the time the sale of the Unit
is closed and should then be transferred to the Association for
deposit. Notwithstanding the above, within sixty (60) days after
closing has been held for the first Unit, the Developer shall pay
each unsold Unit’s share of the working capital fund to the
Association. The Developer may then reimburse itself for this

payment from the funds collected at closina when unsold Units are

sold. Document is

6.11 N > NI agE MRhEL L Juded i quest to the
Board, the holdEhiob ey ivébsrgeaprotygate or trust deed
against any farcelt?ﬁ%%fLEECG?ggﬁygR%%g§dg¥!any and all notices
permitted or reguired by this Deelaration to he given to the Owher
or Owners whose parcel is subject to such mortgage or trust deed,
including:

A Any condemnation or casualty loss that affects
either a mat

Unit securing

its mortgag

B payment of
assessments S I by tl o on which it
holds the mortgage;

C. Any lapse, cancellation, or material modification of

any insurance policy or fidelity bond maintained by the
Association; and,
D. Any proposed action that requires the consent of a

specified percentage of eligible mortgage holders.
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6.12 Service of Notices on Board. Notices required to be
given to the Board or the Association may be delivered to any
member of the Board or officer of the Association, either
personally, or by mail, addressed to such member at his last known
address. The method for service of such notices may be changed
from time to time by the Board, provided that such Voting Member is

notified of such change.

6.13 Service of Notices on Owners. Notices required or

desired to A I)i)éﬁiiiléﬁ!t?fs 4 ther to the
Owner, or ar 0y Ng}hwmmﬁr‘q privilege of
voting with reshiat IBoctheedinittlorpPapeety aff su Owner, and
delivery by mail a%h%g‘é'kfa(sjtoq&%# eé:é%it}%?é! of su person, by
personalqde iver: by .inc the or insertion in

mailbox of such Owner shall be sufficient service thereof.

6.14 Covenants to Run_ with _Land. Each grantee of the
Developer, r the acceptance of a deed oi conveyance, and each
purchaser un Deed, or any
contract fo > subject to

all restric 5, liens and

charges, a risdictl 1ght a created or
reserved by this Declaration, and all rights, benefits and
privileges of each character hereby granted, created, reserved or
declared, and all impositions and obligations hereby imposed shall
be deemed and taken to be covenants running with the land, and
shall bind any person having at any time any interest in said land,

and shall inure to the benefit of such owner in like manner as
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though the provisions of this Declaration were recited and
stipulated at length in each and every deed of conveyance.

6.15 Non-Waiver of Covenants. No covenants, reéstrictions,
conditions, obligations or provisions contained in this Declaration
shall be deemed to have been abrogated or waived by reason of any
failure to enforce the same, irrespective of the number of

violations or breaches which may occur.

6.16 Waiver of Damaqges. Neither the Developer, nor its
beneficiary o1+ | Jnseeetiver repnesc - * designees,
shall be 1: foNOY @M PFESTvA] A= 1t of or by
reason of any Wopwmmtbmpuepu:rtpOf. s Declaration,
whether or not such clalm ?(Su% all (‘b% aesrs'erted ] any Owner,
Occupant, the Board or the Association, or by any person or entity
claiming through any of them; or (k) shall be on account of injury
to: person. or damage to or loss of property wherever located and
however caused; or (c) shall arise ex contractu or ex delicto
(except in case of gross negligence). Without 7Timiting the
generality « 1¢ foregoingithe foregoing enumerat includes all
clainms for, ising by “reassndof, the Pr or any part
thereof bei i ¥ - neglect of

any Owner, Occupant, the Board, the Association, and their
respective agents, employees, guests, and invitees, or by reason of
any neighboring property or personal property located on or about
the Property, or by reason of the failure to function, or disrepair

of, any utility services. However, this Section 6.16 shall not




affect or impair 1liability otherwise assumed or imposed upon
Developer in connection with sales of Parcels, Buildings or Units.

6.17 Amendments to Declaration and By-Laws. This Declaration
and/or the By-Laws may be changed, modified, or rescinded by
instruments in writing setting forth such change, modification or
rescission signed and acknowledged by the Board, upon the approval
of sixty-seven percent (67%) of the Owners and their eligible

mortgagees. Provided further, however, that Developer reserves the

right, and . g Mﬁﬁf@ﬁf‘is . , to execute
and record WTQFFT(EFRE! ly with the
requirements o ’Iﬂhisl?mdmis@lt@mpﬁt’sehf suchh as Federal
National M cgage‘1K%!63Y%GQQHPIYJ%$SFEEEH€ National Mortgage
Association, the ler 3 T Mortgage Corporation, the
Federal Housing Ascsociation, the Veterans Administration, or any

governmental agency, public agency, or guasi-public entity), in
order to: induce anyyof such,agencies,or entities to. make, purchase,

sell, insure, et svgfise deal with first mortgages

covering Un
shall termi

defined: in

h- amendments

sociation as

.fication or

rescission shall be effective upon recording of such instrument in

the office of the Recorder of Deeds of Lake County, Indiana. No
change, modification, or rescission of any provision of this
Declaration affecting the Developer shall be effective as to the

Developer unless the Developer consents thereto in writing.
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6.18 FHA/VA Approval. As long as Developer has the right to

control the Association, the following actions will require the

approval of the Federal Housing Administration or the Veterans
Administration. Annexation of property or dedication of common
areas which are not within the boundaries of the Property, and any
amendment of this Declaration.

6.19 Right of Action. The Association, and any aggrieved Unit

Owner, shall have a right of action against any Unit Owner who
[ ]
fails to co botde) YERIEIBREGE 160 - | .on, the By-

Laws, Artic o NQ’;E:QEFIEIAL& 3 regulations

promulgated by tASUASIOSIAEIGHL IS SREPERRSEYRE | nave a similar
the Lake County Recorder!
right of action against the Association for its failure to comply

with the provisions,of the, apove-refercnced decuments.

6.20 Perpetuities and Restraints.on A) .1on.

A TtV any /of the options, /privileges, covenants or
rights created by this Declaratkgp would otherwise be unlawful or

\\h\
void for violation of (a) gﬁk/;afﬁiggalnst perpetuities or some

analogous st Q prov1sxjns, (b) t q;rule restri g restraints

on alienati (c) anyzop $amtutor c n law rules
]L/'Jﬂ'ﬂx

imposing ti ; X e ntinue only

until twenty-one (21) years after the death of the now living
lawful descendants of the Governor and the United States Senators
from the State of Indiana serving on the date of recordation
hereof.

B. The Association may not restrict a Unit Owner’s

right to sell, transfer, or convey his Unit. Notwithstanding the

53




above, however, any lease or rental agreement must be in writing

and subject to the Declaration, Articles of Incorporation, By-Laws,
and rules and regulations of the Association. 1In addition, no Unit
may be leased or refnited for a period less than thirty (30) days.
6.21 Ownership by Trust. In the event title to any Parcel is
conveyed to a land title holding trust under the terms of which all
powers of management, operation and control of the trust property

remain vestnr] in +ha Fvn_e{- honafimi ary +hen the trust astate under

®
such trust : one A 3eEaneratngs: - o time shall
be respone NGOG FETGT AL -« liens or
indebtedness andlbas Repaiaatfaibe Bfomr%f&‘ nts, covenants
the Lake County Recorder!
and undertakings chargeable or created under this Declaration
against such Parcel; and such beneficiaries shall be entitled to.
exercise all of t rights and powers of the Ownér in title to a

Unit or Parcel as fully as if such beneficiary were the Owner of

record. No liability shall be asserted against any such title

holding trustee personally<foe §ayment of any clazim, lien or
obligation ‘or the performance ofifany agrecne covenant or
undertaking created, “anéhthel trustee sha >e obligated
to sequeste: t ‘ e > or in part

thereon, but the amount thereof shall continue to be a charge or
lien upon the Parcel, notwithstanding any charges in the beneficial
interest of any such trust or transfers of title to such Parcel.
6.22 Indemnity to Board Members. The members of the Board and
the officers thereof or of the Association, or Developer or any

beneficiary or other person exercising the powers of the Board and
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Association pursuant to Section 6.10 hereof, shall not be liable to
any Parcel or Unit Owner for any mistake of judgment, or any acts
or omissions made in good faith as such member or officers or
acting official. The Parcel and Unit Owners shall indemnify and
hold harmless each of such members, officers and acting officials
against all contractual liability to others arising out of
contracts made by such members or officers on behalf of the Parcel

or Unit Owners or of the Association, unless any such contract

shall have i Méﬁﬁ‘l@lﬂ?’i@ Ny rovisions of

this Declaration, NEYFVEFFE BEEAL 12 nove no personal

liability with ‘Ebpeddotarapytdentivaptrogasetpywfhzn on behalf of
the Parcel Unit'QQEg{%kSQSSRQEQEég%%%rgfr%he Association. The
liability « an arc r ing t of the aforesaid:
indemnity shall be limited to a Proportionate Share of the total
liability thereunder.

6.23 S orovision of
this Declara to be illegal
or in confl tion wherein

this Declar he remaining

portions, t QVisi ¥ thereby and
said illegal part, term or provision shall be deemed not to be a

part of this Declaration.

6.24 Condemnation, Destruction, Liquidation or Termination.
A. Damage or Destruction and Restoration of Buildings.

In case of fire or any other disaster the insurance proceeds shall,
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except as provided in the next succeeding paragraph of this
section, be applied to reconstruct the Units.

In the event of a complete or total destruction of all
the Buildings containing Units, the Buildings shall not be
reconstructed, except by agreement of sixty-seven percent (67%) of
all of the Owners and their mortgagees, and the insurance proceeds,
if any, shall be divided: among the Owners in the percentage by
which each ownis an interest in the' Common Areas and Facilities and
* Phoréutheptds -

the Propert laration. A

determinati NM@FFMI%E!’ ol he Buildings
containing Tlstallo denmadeisvhe progecafy eftv-seven percent
(67%) of al 0wnerghgggakﬁ%&¥"ﬁ%¥¥é§g§2§d§€!a special meeting of
the Association called for that purpose.

In [the event of fire or other casualty/or disaster loss
resulting less than complete! and total destruction of all

Buildings containing Units, the improvements shall be reconstructed

and the insux improvements.

W
costs of re

removed f£fr«

to cover the
is not to be

ntribute the

balance of any such costs in the percentage by which an Owner owns
an interest in the Common Areas and Facilities as expressed in the
Declaration. Such amount shall be assessed as part of the Common
Expense and shall constitute a lien from the time of assessment as

provided herein.
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Reconstruction of the improvements, as used in this
Section, means restoring the improvements to substantially the same
condition in which they existed prior to the fire or other
disaster, with each Unit and the Common Areas and Facilities having
the same vertical and horizontal boundaries as before.

B. Condemnation. In the event that any portion or all
of the Property which has been subjected to the Declaration is

condemned, the proceeds shall be divided among the Owners in the

same percent Dﬁiéﬁﬂfﬁ:ﬁiﬁi& Y Zommon Areas
and Facilit Te N@TﬂFFIQIpHE! e d’ shall be

considered mo VERisfaic uthe nbéc tirabiomertyThef distribution of
proceeds shall be ghgjléal{etgoﬁletyi%eé:?g&eréf all mortgage lien
holders. The Asc iti L a 1+ beh f all Owners with
regard to e negotiation and/or defense “of any condemnation
proceedings

C Liquidation and/or Voiuntary. Sale of the Property.

The Owners by unanimous vote may al#ct to sell the property as a

1

whole. Suc! tion shall berbinding‘upon all Owne and it shall

thereupon | tha duty e evefy Owney xecute such
instruments g 1] £s 1 & rm as may be
necessary to effectuate such sale. Any distribution of funds shall
be subject to the interest of any and all mortgage lien holders.
D. Termination. The Owners by unanimous vote may
remove the Property from the provisions of the Declaration by an

instrument to that effect duly recorded provided that the holders

of any and all liens affecting any of the Units agree and/or
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consent thereto and: their 1liens shall be transferred to the
percentage of the interest of the Owner in the Property. Upon
removal of the Property from the provisions of the Declaration, the
Property shall be deemed to be owned in common by all of the Owners
according to- their respective percentage ownership interests which
shall be the same as their percentage of interest in the Common
Areas and Facilities,

IN WITNESS WHEREOF, Declarant has caused this instrument

executed an 3 Dﬁ(‘fﬁiﬂﬁlﬂqs X ove written.
NOT OFFI1

This Documen®¥s: s —
ATTEST: the Lake ?unty &8 € residen
- /' o~ P .
g e LAKEZCOUNTY ATRUST COMPANY, as Trustee under
/C/ ’/{:’ff'( S . & /0 )

‘Kifrég‘Gome Jr',.s Tetay, 7 Us 16
. ée BY: SEE SIGNATURE PAGE ATTACHED
STATE OF INDIANA

) SS%
COUNTY OF LAKE
Before me, the under51g SR Notary Public in and for said
County and cstate, this 3_..39 Ay March . .. . ., 1993,
personally appeared Aldon J.ders, ‘'BCc., by Alfr: mez, Jr. and
Bradley A. ( z, 1ts Presint and Secgretary, and ¢ owledged the

execution o e
LA
IN WIT : - my name and ‘, ,-»..{. -
affixed my ¥ , u RN "(z ,'“
by Lo oAl G T ',f AR
( Notary P\xbl 9 ‘;’“t)f :
A Resident of _ Lake Loy cOun y-: R SN

s ’ ] ) .,
My Commlission Expires: “ ORI “y

LS . AN N
November 14, 1993 )

hadPo

* ————

5208

13,087-1

This Instrument Prepared by: Gregory A. Sobkowski
Attorney at Law
5525 Broadway
Merrillville, Indiana 46410
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It is expressly understood and agreed by and between the parties hereto, anything herein to
the contrary notwithstanding, that each and all of the warranties, indemities,
representations, covenants, undertakings and agreements herein made on the part of the
Trustee while in form purporting to be the warranties, indemities, representations,
covenants, undertakings and agreements of said Trustee are nevertheless each and every one
of them, made and intended not as personal warranties, indemities, covenants, undertakings
and agreements by the Trustee or for the purpose or with the intention of binding said:
Trustee personally but are made and intended for the purpose of binding only that portion of
the' trust property specifically described herein, and this instrument is executed and
delivered by said Trustee not in its own right, but solely in the exercise of the powers
c;onferred upon it as such Trustee; and that no personal liability or personal responsibility
is assumed by nor shall at any time be asserted or enforceable against LAKE COUNTY TRUST
COMPANY on account of this instrument or on account of any warranty, indemnity,
representation, covenant, undertaking or agreement of the said Trustee in this instrument
contained, either expressed or implied, all such personal liability, if any, being expressly
waived and released.

Nothing contained herein shall be construed as creating any liability on LAKE COUNTY TRUST
CQMPANY, personally under the pr.ov151ons of the Ccmplehenslve Environmental Response,
Compensation and Li arty Transfer Law (the

Act) as amended f: local law, rule or

regulation. LAKE C mmm%t { - or Transferee" under

the Act and makes . e nmental defects. In

making any warrant: > ..N msu!: @f m[mé' infg on furnished to it by

the beneficiaries and r Thqslpo@ﬁm{qgggh@i ?@fé%ﬁa]‘}f xculpates itself from any
neluding

liabilities, responsibidities o nages as .a any warranty in this
instrument. aleiaﬂe ounty ecor er

The information contained thi: nent | been 1 shed e undersigned by the

beneficiaries under aforesaid-Trust =and the statervents made therein are made solely in

reliance thereon and no responsibility is assumed by the undersioned, in its individual
capacity for the truth ermaccuracy of the facts herein stated,

IN<WITNESS WHEREOF, LAKE COUNTY /TRUST COMPANY, not personally but as Trustee as aforesaid,
has caused these presents to be signed by 1ts Irust Officer and attested by its Assistant
Secretary this 30th of March, 1993. LR S
LA} COUNTY 'F“UST COMPANY, not pérsonally but as Trustee
uh3er Ethe| gfiovisions of = ust Agreement dated

C’xcto}..e:: 29, 1936 and known st No. 3616.
z‘ﬂ it
Lot A.:.-‘ EETIEETN v

7

BY' S)&f‘w X oz,

sandra L. Stiglitz, Assistant(Pecretary

STATE OF INDIANA )
)8S:
COUNTY OF LAKE )

Before me, the undersigned, a Notary Public in and for said County and State, personally
appeared the within named Officers of LAKE COUNTY TRUST COMPANY, who acknowledge the
execution of the foregoing instrument as the free and voluntary act of said Corporation and
as their free and voluntary act, acting for such Corporation, as Trustee.

Witness my hand and seal this 30th of Ma izh 1993

Angel jie B).avos-NotaLy Publxc

My Commission Expires: Resident: Lake County, Indiana
May 15, 1993
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I,

JANEES C.

SNAT; ‘hereby certify that I am

madé a survey of the following described pro

I have ubdividod said property into tracts and streets, all of which is correctly represeated on this instrument.

That part of the Northeast 1/4 of ti
Principel Meridian, boundod at ducri
Northwest 1/4; thence South 00--00'-~ 58'
to the lorth line ofo Eicldggono Cross:
1/4; th.acc lorth 89 <59°=02" ‘Rast 40¢

ri.ld-eun Croaaing Unit mo; thence Sou

bend point in aaid Northeasterly line;
N '“tbouterly line 8£ Lot 11 in said Pi
113 tboncc South 02 -09'-26" Bast 87.95%

,‘13 in said Piel .Crossing Uait
1 qqiﬁ Fieldstone C thg Unlt Omes-t
143 thence South 25 -19'-54"° Bast 53.1
18.83 feat; thence North S4--26" 33'v1

Page 1 of 2

EXHIBIT “A"

|

Document 1s
NOT OFFICIAL!

This Document is the property of
the Lake County Recorder!

—— e K = -————— e -_—

loq‘ ‘od cve- ~der
rttj

‘icsn

LEGAL DES RIPT] N

Worthwest 174 of Section 33, Townshi
M ©3 followsY Begi ning at the North
Bql\ .30 fect along the West line of
g Unit One, being a subdivision of par:
18 faet along said{Horth line, to the

42 00'-44' at 124,69 feet aloag t'

tence South 2153540-21°%¢Enst aloag the 1

bt ofi@ Crossing [Onit One,-to a bead <

|ong the: !oxl’bqnﬂ'cr.xy line

A

thence: 8 $3Y-48"~33° Bart 7
N 8‘%&- TS Bast 12537
horve: Worth sE*-26=2

s

Téwnhaie Planned Unit Development —

Pl S P ey

. —— s e — — i

he Laws of the State of Indiana,

35 Worth, Range 8 West of the Second
st corner of said Northeast 1/4 of the
aid lortheast 1/4 Of the Northwest 1/4,
of said Northeast 1/4 of the Northwest
oct lortherly corner of Lot 10 in said
lort.bouterly line of said Lot 10, to a
r:tbouterly line of said Lot 10 and the
in said Northeasterly line of said Lot
Lot 11, to the most NWortherly corner of
feet, to the Morthwest corner of Lot 14
o the most:Northerly “COKDRL of said I.ot
83 feet; thence Bouth 35 -33°'-27° Bast
East 285.52 feet, to the Bast line of

said lotthvut 1/4 of Soction 333 tbcaco Rorth 00'201"56" West 590.67 feet along said East line, to the North line of

said lorthvut 1/4 ot s.ction 333

thcncc llorth 09°“16"‘21'

West 1323.59 feet,

to the herein designated point of

shown in feet and decimal parts thereof; angular boarinq- are shown in degrees, misutes and seéconds.

Opon -wanl and recordation of this pl."at. tract corners and points of curvature are of will be monumested with iron pipe.

that I havc

Distances are
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v Page 1 of 2

ExXyIgIT "t

The following is a list of the comon areas at Fieldstone Crossing Townhanes
Planned Unit Development: UNIT 1

Outlot "A"
Outlot "C"
Outlot "D"
Outlot "E"
Jutlot "F"
Outlot "G"

’ See attached Plat!
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CLES: OF INCORPORATION
OF
FIELDSTONE CROSSING TOWNHOMES ASSOCIATION, INC.

The undersigned incorporator, desiring to form a Corporation
("Corporation") pursuant to:the provisions of the Indiana Nonprofit
Corpération Act of 1991, (MAct"), executes thée following Articles
of Incorporation.

TICLE

/ The na . col)@easnent 1s
FI o o3 St v evnndves Iadslet, v NC. |

This Documgnt-is,the property of |
the Lake County Recorder! |

PURPOSE !
A. To bé 2 ResidentialgReal LEstate Managewent Association as 3
defined ‘in secti | 528 of the Intermal Revenue Code of
; 1986 to,.r svide a conv 1ient meal adm. 1ster1ng and
i providingy for the management, maintenance, repair,
, replacement and care of Assc iat n property located in
: the Fieldstone ¢ ossing snhomes developnent in Lake
County, Indiana, in accordance with the Declaration of
Fieldstone Cr0551“ﬁ9 Jhomes Covenants, Conditions,
Restrictions and &%
B. T sconiation 3h not jéngage in an tivities for
t fit of itSimsmpeEEdand shall c its affairs
i ashion andyferSUch purpose than for the
p jain of itdimembers, di officers, or ;
in 5 = ived by the :

COrporatlon shall inure to the benefit of any private
individual except in accordance with the Act.

; c. The Association shall have all common law and statutory
g powers of a nonproflt corporatlon which are not in
! conflict with the terms of this Article.

D. The Association shall have all the powers reasonably :
necessary to implement the purpose of the Association, !
including but not limited to the following:

1. To exercise all the powers and pr1v11eges and to ;
perform all the duties and obligations of the i
Association in accordance with the prov1sxons of |
Declaration of Covenants and Restrictions.
|




10.

This is a

To fix, levy, collect, and enforce assessments
against members pursuant to the terms of the
Declaration.

To use the proceeds of assessments and exercise its
powers and duties.

To maintain, repair, and replace and operate the
Association property.

To reconstruct improvements after casualty and to
further improve the property.

To make and amend regulations respecting: the use of
the property described in the Declaration.

ions of the
ke 4£¥agyu%§ese K‘Eié?és a regulations
© PEOYEE' €) BREBOPEAY] if © eldpment.

‘T hasivactmeort dshidhan aff the Association

g:z@%&s ogﬁﬁ?&ssogla@?on :an:g;p\'SSClt}' a!\)sowgiz

specifically required by the Declar ion to have
thr JProv of [the Board Directors or of the
members of the Association.

To 'hcld| all funds and the titiesfof all properties
acquired by the Association, and the proceeds
therecf, only for the Jpenefit of the members in
accordance with the provisions of the Declaration.

“Z%old, improve, -build upon,
uivey, sell, lease, transfer,

To acqulre,
nerate, ma
dedicate fozy

publiic ée, or other » dispose of
or pergéna; pr-pgrty in cof on with the
alrs of t é ion.

%rﬁ
trust any or
all of 1ts real or personal property as security
for money borrowed or debt incurred.

ARTICLE III

TYPE OF CORPORATION

mutual benefit corporation.




Section 1. REGISTERED AGENT.

RITC .
REGISTERED AGENT AND REGISTERED OFFICE

The name: and address of the

Corporation’s Registered Agent for service of process is:

gection 2.

Bradley Gomez
5201 Fountain Drive
Crown Point, Indiana 46307

PRINCIPAL OFFICE.

Office. of the Corporation is:

The Coryp

A. E\
ir

Members
recording, i
other instri
or parcel..
terminated.

Name ar
the Corporat

5201 Fountain Drive

Docyment 1S \
NOT QEEILCIAL!

This Document is the Property of

dtio?hShi%}(e SuhEReZorder!
ry owner, or owners, of any unit or parc
the T ara 1all memb: T the
ip n the: Association shal be es

the Oifice of the Recorder of Lake Coun
ent, establishing a- change of record ti
lhe membership of the prior owner sha

&

Bradley Gomez

5201 Fountain Drive

Crown Point, Indiana 46307
ARTICLE VII

DISTRIBUTION OF ASSETS ON: DISSOLUTION

The address of the Principal

1 as defined
\ssociation.

ablished by
, adeed, or
le to a unit

be thereby

orporator of

On dlssolution, assets of the Corporatlon shall be distributed
to the owners in accordance with the provisions of the Declaration

of Fieldstone

Crossing Townhdmes Covenants,

Restrictions and Easements.

Conditions,




IN WITTNESS WHEREOF, I, the undersigned, do hereby execute these
Articles of Incorporation and certlfy the truth of the facts herein
stated, this /7"  day of /uA/aA%y , 1993,

/// -

BRADLEY 99MEZ /INCORPORATOR

/
s
I affirm under the penalties for perjury that the above and

foregOlng reprnﬂnn#a4~ ons are true and ecorract t+no the knst of my
knowledge and:

Document 1s

This Instrument Prepared by:

5251
13,087-1




