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\~ THIS AGREEMENT is made: and entered into March 22, ' ‘E.
, 3
1993 (this "Agreement") by and among I65 and 30 Venture, an %}
B

Indiana limited partnership, having a mailing address of 1000
East 80th Place, Suite 700- North, Merrillville, Indiana 46410,
("I65 and 30"); Whiteco Industries, Inc., a Nebraska

corporatic havi’ maili ldress of 1000 East 8oth Place,
@ Suite 700 er: R QCRMENEASe . 1o eco") ; and
f Metropolit i NQ'J;CWNEIQIMJ!I R oration,

LAwedisosy sowvmsyy of

: e o
: having a mai -ng a ggggnlgl‘btobslﬂgegtﬁo g at¥,0£u e 400,00 I3 »
; the Lake County ecorder! B Alm
Oakbrook, L11n01s 60521, ("Metropolitan")s Fﬁ; & num
< N
| ¢, ot ‘13 '.':.).;
! RO A
| WHEREAS, I65.and 30 is the owner of r .stat. lodahed 1h G
5 S S &
| Merrillvillae, Lake County, Indiana, and leqally describedZintS ~
Exhibit A v B
FILE
, R 29 1993
f WHERER hita real estat ated in
: Merrillvil Ja 4@be¢2uﬂ5;9'
‘Z
i o LAKD ORAAEYY
: Exhibit B (the "Whitezo Parcel"); and
.
% WHEREAS, Metropolitan is the Mortgagee under a certain
;§ Mortgage dated October 1978 and recorded October 6, 1978 as
!
f document number 494661 in the Office of the Recorder of Lake
County, Indiana (the "I65 and 30 Mortgage"); and
O

WHEREAS, I65 and 30, Whiteco, and Metropolitan desire to

f& .
-1- 0110 Q—}(



enter into this Agreement,

NOW THEREFORE, in consideration of the mutual promises
contained in this Agreement, the receipt and adequacy of which
consideration are hereby acknowledged, I65 and 30, Whiteco, and

Metropolitan agree as follows:

Sectic 371 ir . I65 and
30 hereby 4@&&“}!@%{&& ors, and
assigns, a :NQIeQFgEIQIAdIi' S a

A luei ThlS Document i is the
nonexclusiye perpe \-ﬁ;at fﬁee(?oun % E
automobiles and vehicular and pedestrlan'lngress and egress

of parking

over, on, and across real estate degally described as follows:

The South ¢0“feet of Lot 1, Holiday Plaza, Unit No. 2,
except the west489 feet thercvg, and over the entire
west 489 feet of Lots 1 g@dukpt , Holiday Plaza, Unit

No. 2, Gﬁ ‘x?g?
S
(the "I6S5 1 Parking ga%umnhf"“ »- The I65 = Parking
Easement s iude a mivan i yf'l 400 st hiteco

r'n

agrees that the 165 and 30 Parking Lasement will ke used in a
manner consistent with requirements of the Town of
Merrillville, Indiana with respect to off-street parking and
shall not cause the I65 and 30 Parcel to fail to be in

compliance with any applicable statute, code, or regulation.

Section 2. Whiteco Grant of Parking Easement. Whiteco

hereby grants to 165 and 30, its mortgagees, successors, and

- -




assigns, and their licensees, guests, and invitees, a
nonexclusive perpetual easement for purposes of parking
automobiles and vehicular and pedestrian ingress and egress
over, on, and across the parking facilities located on real
estate legally described in Exhibit B (the "Whiteco Parking
Easement"). The Whiteco Parking Easement shall include a

minimum of 713 spaces.

Secti o0 JAd OC G EFCES: o t. 165 and
30 hereby N@iFeQEEI\GIMe’s, sors, and
assigns, and CASES DOSIHEERC IS EReRIORSI0f .. a

the Lake County Recorder!

nonexclusive perpetual easement for purposes of erecting and
maintaining signs.and ingress and-egress over, on, and across
real estate| legally described as follows:

The S« 30

feet ¢ Lot 2

in Holi
(the "I165 or itself
and its s\ nited to

Metropolitan so long as it has an interest in the I65 and 30

Parcel, further reserves the right to (a) use that portion of

the I65 and 30 Parcel subject to the 165 and 30 Signage

Easement in a manner that does not unreasonably obstruct or

interfere with visibility of or to the signs and (b) to

relocate the signs to any alternative location on the I65 and

30 Signage Easement if such is reasonably necessary for the



development and use of the I65 and 30 Parcel.

The signs to be installed and maintained on. the I65 and 30
Sighage Easement shall not exceed 3’/ X 6’ in size and are as
generally described in Exhibit cC.
and/or Metropolitan has an interest in or with respect to the
165 and 30 Parcel, any change in the size or design of the:

signs is sgubj

and/or Met
and 30 Par
placed in

and 30 Par

Sectio
appropriat
successors
invitees,
utilities
Whiteco Pa

electrical

INEEAME B ICRALS.

oo ABRE R IEPGisthe ReoBe R 9L,
the Lake County Recorder!
21 or the Whiteco Parking Easement.

4. Wtility Easements. 165 a and Whiteco, as
, hereby grant to the ‘other, their mortgagees,
and assigns, and their licensees, guest:s, and
@“’30
nexclusive pBtpetualigasement for the underground
antly locatsd 65 and 30 P and/or the
.0 rground
line within the area designatéd as the Electrical

During any time I65 and 30

5 and 30

in the I65

ot be

the 165

Easement on Exhibit D, for maintenance purposes for such

underground utilities, and for vehicular and pedestrian ingress

and egress over, on, and across the I65 and 30 Parcel and/or

the Whiteco Parcel, as appropriate, for purposes of maintaining

such underground utilities (the "Utility Easements").

I65 and 30 and Whiteco, for themselves and their successors

-4 -



ST TR b e bl M P R T
MAA_...L:. ki

'h..-o\i-:l-'-n.- e

in interest, each agree to maintain the underground utilities

serving their respective properties which are located within

any portion of the Utility Easements that are on the I65 and 30

Parcel and Whiteco Parcel, as appropriate.

In the event the

surface is disturbed in connection with such maintenance, the

appropriate party further agrees to promptly restore the area

to its pre-disturbance condition.

30 or Whit
undergroun
Easements

seeks to r
estate own
the prior

interest i
relocation
of utility

Parcel.

Sectio

agreed that

... Document.is... .
SNLQAEFLGEALL. \

’%‘lus Document is ghe ?{pé)er?é !
-ate gl ﬁgﬁer&%{\lzg ecordert e

| by the other, such relocation shall be

'itten approval of any parties then havi

such,real estate, including any noxtgag

hall be doné in a manner to minimize an

.ervice to the Isﬁ%an@‘30 Parcel and the
D

ol
L\A\.‘A s

t

nurtenant. o NN,
- T

In the event either I65 and

-he
he Utility
’ a party

n real

subject to
j any

Any
disruption

thiteco

)d and

.eco

Parking Easement, the 165 and 30 Signage Easement, and the

Utility Easements as granted by this Agreement (collectively

the "Easements") are to be held by the respective grantees,

their successors and assigns, and their licensees, guests, and

invitees, as appurtenant to and for the benefit of the real

estate owned by the respective grantees and described in this

Agreement as the I65 and 30 Parcel and the Whiteco Parcel.

-5-




Section 6. Maintenance, It is further understood and

agreed that I65 and 30, at its cost and expense, shall at all
times maintain the I65 and 30 Parking Easement in good order
and repair, clearly striped, reasonably free from snow, ice,
dirt, and debris. Whiteco shall not be required to reimburse
I65 and 30 for any capital expenditures associated: with the 165
and 30 Parking. Easement. Within thirty (30) days after

billing, W - i ' n amount
equal to s o RRCHMANEAS,, - e costs and
expenses a MISQFNEI‘Q‘IAI" n uest, I65

and 30 agres ghlsgocumengésotl&&gro rt{tln scumentation
gre P faeke oun corﬁ% 9 oo

as to such costs. It is further understood and agreed: that

Whiteco, at its ¢ost and expense,fshall at @Ik times maintain

the Whiteco Parking Rasement in good order and«repair, clearly
striped, reasonably free from snow;, ice, dirt, and debris. 165
and 30 shall ‘ i reimburse Whiteco for any
capital expendi ~J;' ‘gﬁb the Whiteco Pdarking
Easement. f fter BIV] in 5 and 30
agrees to ‘;”“aéﬁt eqgual y-five

(25%) of any such reasvonakble COsis ana €xpenses associated with
such maintenance. Upon request, Whiteco agrees to provide 165
and 30 with supporting documentation as to such costs and

expenses.

With respect to the 165 and 30 Signage Easement, Whiteco,
at its costs and expense, shall at all times maintain the signs

located upon the real estate subject to the I65 and 30 Signage

-6-




Easement in good order and repair and shall bear all costs
associated with so maintaining the signs. In the event Whiteco
fails to maintain such signs to the reasonable satisfaction of
165 and 30 and/or Metropolitan, following written demand from

either 165 and 30 or Metropolitan stating the basis for its

dissatisfaction, Whiteco agrees promptly following its receipt

of such demand: to either (a) correct the basis for the

dissatisfa ted i I £3 »

unsatisfac i ndReument is
NOT OFFICIAL!

. (3 f
secticn 7 AHELFORSHIBEISLEIAIERRENTY §h:. onovican
€ () !
agrees that the I65 and 30 Mortgage is and shall continue to be

such

subject and subordinate to [the Lasements; provided, however, in
the event any default on the part of 165 and 30, under of with

respect to this Agreement, notice of such default shall be

provided to Metropolitan and Y hall not be
obligated ta, cure any such:;a : ~“that
Metropolit oS r, obtains
title to t payment
shall not run with the land or become the cbligaticn of the

owner of the I65 and 30 Parcel.

Section 8. 165 and 30 Indemnification. 165 and 30, for

itself and its successors as owner of the 165 and 30 Parcel,
agrees to indemnify, defend, and hold harmless Whiteco and
Metropolitan, and their officers, employees, and agents, from

and against all claims and demands, including costs, litigation




expenses, attorneys’ fees, and liabilities incurred in

connection with such claims and demands, arising out of injury
to, or death of, any person whatsoever or damage to property of
any kind by whomever owned, to the extent caused by the: acts,

errors, or omissions of the owner of the I65 and 30 Parcel, or
any firm or any other person directly or indirectly employed or

retained by it or for which it is responsible, while engaged in

title to t

Whiteco is

2 I65gand 30pRarcel, whether through fo

the perfor f y obligati ned I8 Agreement
! or any act y: ;Hmmm@e © e part of
i
the owner .NQ\TSOEEJCIIAML Al the
foregoing, x@:%%%ﬁ%; Eﬁt‘i‘%eﬁgf(ﬁggzg ggy ther first
mortgage lien holder, or their respective designees, obtains

closure or

deed in lieu thereof, the indemnity as| pr d in this Section

8 shall be limited to the interecsts of such persons or entities

in the 165 and 30 Parcel and persons or entitics shall

have no personal liabilit sgect to or arising as a

result of indemnifica ed in. t} ion 8.
Section 9 0 Indemnification.” For so long as

the owner of the Whiteco Parcel, Whiteco agrees to

indemnify, defend, and hold harmless I65 and 30 and

Metropolitan and their officers, employees, and agents, from

and against all claims and demands, including costs, litigation

expenses, attorneys’ fees, and liabilities incurred in

connection with any such claims and demands, arising out of

injury to, or death of, any person whatsoever or damage to

-8~




property of any kind by whomever owned, to the extent caused by
the acts, errors, or omissions of Whiteco, or any firm or any
other person directly or indirectly employed by Whiteco or for
which it is responsible, while engaged in the performance of
any obligations assumed under this- Agreement or any activity

associated with this Agreement on the part of Whiteco.

Sectic yrance hal with its
own funds. vide Qﬁ’ﬁmmﬁkﬁm i rm of this
Agreement, NQ’ElQEnEJMAnIé! c ~. single

ThlS Document is the pr ga

limit of ¢, 000, OQEIWEP 3531

and 30 and Metropolitan, provided, however, such insurance

acc\ table to I65

companies shall have a minimum BeSt wating of B+ and such
insurance coverage shall have a maximum deductible of $100,000.
Whiteco shall supply/I65 and 30 and Metropolitan with a

certificate evidencing such &gmng§nce coverage throughout the

S0
term of this Agreement. ”' : %ﬁ;cate shall note that 165
| <F
and 30 anc opolitan a*e ddditxonal named in s and that

such covel 1 not be &, 'qQQéFbr cancel out at
least 10 days prior wiitten notice €O 165 and 30 and
Metropolitan. Whiteco, 165 and 30, and Metropolitan waive all
rights against each other and the agents, employees, and
contractors of each other, for damages caused to the extent

covered by insurance obtained pursuant to this Section 10.

Section 11. Non-Barrier. Each party to this Agreement

hereby agrees that it shall not construct any barriers or

~g -




structures which wculd materially impair or impede the parking

or access contemplated by this Agreement.,

Section 12. Defaults. In the event either 165 and 30 or
Whiteco fails to pérform any obligation under this Agreement or
with respect to any Easements, 165 and 30, Whiteco, or

Metropolitan, or any subsequent owner of the I65 and 30 Parcel,

or the Whi v j party
agrees to = .;r!-:) %m‘g ar%s : of
performanc M&It%FJEQJA!&S dems

This Document is the property of
the Lake County Recorder!

Section 13. Miscellaneous. The Easements are not subject
to merger in thefevent the I65 and 30 Parcel and the Whiteco
Parcel come undex mmon owners! lp. 1l provisdions of this
Agreement, including the benefits and burdens, shall run with

the I65 and 30 Parcel and thegWhitfeco Parcel, as applicable,

and are bindina upon and Shy geto the successors and

assigns. of and 30 andgwh This Agreenm 1y be
%, “SE w/’fﬁ
modified, : °ndedf%ég#§§§@ed, or te only by

the written agreementc oifi 165 and 30 and Wwhiteco, with the
approval of Metropolitan so long as the I65 and 30 Mortgage

remains in full force and effect.

Section 14. Notices. All notices and communications
required or desired in connection with this Agreement shall be
in writing and shall be delivered personally or shall be sent

by registered mail, certified mail, Express Mail, Express Mail

-10-




service, or nationally used overhight delivery service, postage

pPrepaid and return receipt requested addressed as follows:

If to I65 and 30 at:

I65 and 30

c/o Financial Vice President

Whiteco Industries, Inc., General Partner
1000 East 80th Place, Suite 700 North
Merrillville, Indiana 46410

~ “Document is
NUELKIFEICIAL!
Tﬁ@@?ﬁ‘fﬁﬁéﬁ% ﬁiéi’i'afzﬁ%%% br

the Lake County Recorder!
Metropolitan at:

jetropeold 1 tangdi f egdnsurance ‘Company
1001 Spring Ro: ' Suite 40¢(
)akbrook; Illinois 60321
\ttn: Wvice President 9f Real EstateélInvestment
or at such otherpaddresspas any party maysdesignate by written

notice tn the other parti®s-:

Sect “overningalavw. 4AThis Agreen .1 be

governecé 3, : fe 1 the laws

of the State of Indiana.

Section 16. Binding Effect. This Agreement shall be

binding upon and inure to the benefit of I65 and 30, Whiteco,
and Metropolitan as well as their respective successors and

assigns.




IN. WITNESS WHEREOF, 165 and 30, Whiteco and Metropolitan
have executed this Agreement as of the date and year first

above written.

I65 and 30 Venture, an Indiana
Limited Partnership

By: Whiteco Industries, Inc,
General Partner

Documen#is. < %

NOT OFFICI A1 ¥ ;Pg;:esi'dent

This Document is the prOPe‘ of |
the Lake Coun‘ﬂ:’)} ggor%’.}_.trie: Inc.

o Monrto S ko

= 7 T T e T T oIy
Dennis E. Kackos, Financial
Vice President

Metropolitan! Life Insurance

Company

By /%QQN&/{J/’, ) ”Az

Its:Investpént 0L f r, Real J),\
Estate Inve: ts

A

el
STATE OF 1
COUNTY OF LAKE )

Before me the undersigned, a Notary Public for the above
county and state, came I65 and 30 Vénture, an Indiana Limited
Partnership by Whiteco Industries, Inc., General Partner by
Dennis E. Kackos personally known to me to be the Financial Vice
President of the corporation, and acknowledged. the execution. of
the foregoing instrument this Q. day ofJ%YX)chdﬂ¥J 1993.

N
e Nuaeatara
. Notary Public b
My Commission Expires: J0-\% %S, Pprinted Name: Sdhauan MNuskadal
Resident County: LQk€

-12-




STATE OF INDIANA) )
) ss:
COUNTY. OF LAKE )

Before me the undersigned, a Notary Public for the above
county and state, came Whiteco Industries, Inc. by Dennis E,
Kackos personally known to me to be the Financial Vice Presidérit
of the corporation, and acknowledged the execution of the
foregoinq instrument this A day of 1YWl _, 1993,

WIS Mieead o hEL
_ Notary Public .
My comhission Expires: 10-19- 95 Pprinted Name: Shovnn. Musiafa
Resident County:  LoiiTC

Document is

STATE OF 1] V1 NOT OFFICIAL!

ThisPocument is the property of
E ) the Lake County Recorder!

Before me the undersigned, a Notary Public for the above
county and state me 1ifan Life 1 nce Company by
hert I Iy » personally known to me te be: the Investment
Nfficer, Iﬁ% [“Estate Investmentsof the corporation, and
acknowledged the exccution of the foregoing instrument this 15th

day of .. March 1993.
‘wﬂb(fz Clgﬁ/,% o

< uﬂ,Notary Pu
infﬁ@inted NZ : To) A. Jorgenson

COUNTY OF

My Commission Expires: 1/6/98

Resident County: pupachE ;\i;‘f A
o ﬁi’é
This instr xepared: by Cazol Anﬁ‘Bowma ] y at Law.
: r \ K>
2512264:020393:592 e DIANR:

ATl o

“OF H(‘l.’\l. ol’*/‘ L
CAROL A. JORGE'SON
Motary Publiz, Swde i lilruis
My Commission Explres 1/6/95




LEGAL DESCRIPTION

parcel I:

Lots 1 and: 2, Holiday Plaza, Unit #2, in Lake. County, Indiana
excapting therefrom the following described tract:

part of.the East 1/2 of the SE 1/4 of the NW. 1/4 of Section 22,
Téwnship 35 North, Range 8 West of the 2nd P.M., in Lake
County, Indiana, described as follows: Commencing at a point
on the North line of Holiday Plaza, Unit No. 1 and 38 feet East
Gf the Northwest corner thereof; thence North 12.3 feet; thence
East 16.° de North 16.7 feet; more or léss, to a

point 29 K £ iediighi@n.O aza, Unit
No. 1; tl! pﬂaﬁﬂ éﬂ afkh 1 »lidéy Plaza,

Unit No. ol J ' ety (tHe, 18 feet;
trfx_e'gciig’z 1( 4xmxxgﬁiﬁmne ‘ e Nc:':h'l"ine
of Holiday P 1 ¥%eis ‘MIMQH*&SW eMesE-2 e ° i1t more or
less, to 3 pmgﬁgﬁ&%@&%ﬁ%}Rg co‘g‘fder! 9

Parcel 1

That par of a. Northwest qu ‘ter, of the Nt theast quarter,
of Section 22, i« \ship 35 North, Range ¢ of the 2nd
principal Meridian in Loke Co ity, Indianajidescribed as:
Cofimencing at the southvast o ner of the Northwest quarter, of
the Northoasthguafter of said isection 2 thence North 00

degrees 15 minutes 29 secondg Mest along the West line of the
Northeast duarter of sai@??@étién,zz a distance 176.0 feet;
thence Sout 77 degreéss2¢ minutes 00 seconds Last a. distance
of 464.70 feet; thence EzuthifEz §earees 23 minufes 30 seconds
West a ce of 75.57 festwdke or less , t e South line
of theée } st quarteryRoilthe Northeast ¢ - of said
Section <o South @g fegrees 57 mlr seconds West
a distal 3 feot +ATFhe point © \g.

Parcel III:

An un-numbered parcel of land on the plat of Holiday Plaza,
Unit No. 2, more particularly described as follows:

Beginning at the intersection of the Westerly line of Rhode
Island Street and the Northerly of 80th Avenue; thence Westerly
along the Northerly line of said soth Avenue a distance of
106.24 feet to a point of curve on the North line of the
southwest quarter, of the Northeast quarter of Section 22,
Township 35 North, Range 8 West of the >nd P.M.; thence North
89 degrees 57 minutes 45 seconds East along the North line of
the Southwest quarter, of the Northeast quarter of said Section
22 a distance of 108.02 feet to the Westerly line of Rhode
island Street; thence Southerly along the Westerly line of
Rhode Island Street 12.01 feat to the point of beginning.

251224:011893:595

EXHIBIT A




Parcel 2:

(a)y

(b)

(c)

All of Holiday Plaza, Unit No. 1, as per plat
thereof, recorded in Plat Book 38 page 56, in
the Office of the Recorder of Lake County,
Indiana, except therefrom all dedicated streets,
alleys and public ways..

Part of the East 1/2 of the SE 1/4 of the NW 1/4
of Section 22, Township 35 North, Range 8 West
of the 2nd P.M., in Lake County, Indiana,
described as follows' Commencing at a point on
the North line of Holiday Plaza, Uhit No. 1 and
38 Fent East of the. Northweat corner thereof'

12.3 feet: 't 16.5 feet;

Doctimerntds 3, té a point
;eet North of the North 1 iollday
GI@L! 11lel to the -
North line of Holiday Plaza >. 1, a
Thas tastilefpsepmﬁa:\af suth 18 feet;

tigage, kast feetgthance South 11.0 feet to
the North lfﬁgn 't Hollday Plaza Unit No. 1;
thence West 276.5 feet, more or le=s, to the
poiREl of begifing,

Also all of lots 3 and 4 in Holdday Plaza, Unit
Ne. 2, as per plat thereofpmrécorded in Plat
Book 49 page 36,0 in the Office of the Recorder
>f Lake County, Indiana.

EXHIBIT B
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CROSS RARKING EASEMENT

SOUTH 40' LOT |, HOLIDAY PLAZA UNIT NO. 2
EXCEPT THE WEST 489" THEREOF.

NE GOR, HOLIDAY.
PLAZA UNIT No.'I




