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MORTGAGE, ASSIGNMENT:OF. RENTS AND SECURITY AGREFMENT
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is made at Hodgkins, Illinois as of this lst day of March, 1993, by
(whether one or more,
INC., an 1llinois corporation,
office at One Certified Drive, in Hodgkins, Cook County,
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to further secure the payment of the principal of and interest on the Notes and

to secure
Notes, this

Mortgage, or

any other of the

the payment of all other sums which may be due at any time under the
Loan Documents (as the term is

defined in Exhibit B attached hereto and incorporated herein by this reference)

and the performance
performed by Mortgagor,
successors

Mortgagee, 1its

of the covenants

and assigns, the

situated in the County of Porter and State of Indiana, to wit:

and agreements herein contained to be
Mortgagor hereby mortgages, conveys and warrants unto
following described real estate

See Exhibit A attached hereto and incorporated herein by this reference.
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TOGETHER with all buildings, improvements, tencments, easements,
fixtures and appurtenances belonging thereto, and all rents, issues and profits
thereof for so 1long and during all such times as Mortpagor may be entitled
thereto (which are pledged primarily and on a parity with said real estate and
not secondarily) and all apparatus, equipment or articles now or hercafter
therein or thereon used to supply heat, gas, air conditioning, water, light,
power, refrigeration (whether single units or centrally controlled), and
ventilation, including, without restricting the foregoing, screens, window
shades, storm doors and windows, floor coverings, awnings, stoves, water
heaters, built in ovens, washers, dryers and disposal units. All of the
foregoing are declared to be a part of said real estate whether physically
attached thereto or not, and it is agreed that all similar apparatus, equipment
or articles hereafter placed in the premises shall he considered as
constituting part of the real estate, and all of which together with the real
estate are hereinafter sometimes referred to ns the "nromiseg" or the
"mortgaged prope

(]
Document 1s
TO HAVE 0" HOLD (t:%e mortgaged: frope. ) rtpagee, its
o

successors and T Q % sfafd s 2in set forth,
hereby releasi d Aigzig:zl r gjgi of 5;23555% under dn virtue of all
applicable homestead Tsenbbdementas therapeatseneft 1xvs in respect to

the premises hereby conveyRd.§ ake County Recorder!

Mortgagor covenants and agrees to the following:

1. Mortgagor alle(i) pay all indeptedness secured) hereby when due; and

(ii) punctually periorm and observe all of the requircments of the Notes, this
Mortgage and the othex, Loan Documents, The terms andgpfovisions of the Loan
Documents are 3reby| incorporated hercin by this rcference as fully and with

the same effe« as, If set forth herein at length. 'Mortgagor shall have the
privilege of making ‘prepayment gon the principal ofmthe Notes (in addition to
the required payments thereunder) ‘ggﬁﬁg?ggance with the terms and conditions

ALK Y
set forth in the tes, but not otb@gﬁ%ﬁe(“@j@a
5&?‘ i,

2. Mortg: a1l (i)'prqﬁﬁﬁly repaié;@restore oY rebs any buildings
or improvement: hereaftariconstituting part of tb ises which may
become damaged stroyed il “keepPithe premisce condition and

. y'ou 4l 'J:—',: NP "\.\\ ]
repair, without ind \ free frawlechanics ¢ or claims for
liens not exp: A i he Iien | of when due, any

indebtedness. which may be secured by a lien or charge on the premises superior
to the lien hereof, and, upon request, exhibit satisfactory evidence of the
discharge of such prior lien to Mortgagee; (iv) complete, within a reasonable
time, any building or buildings or other improvements now or at any time in
process of erection upon the above described real estate; (v) comply with

all requirements of law or municipal ordinances with respect to the premises
and the wuse thereof; (vi) make no material alterations or additions to the
premises except as required by law or municipal ordinance or as consented to in
writing by Mortgagee, but in no event suffer or permit any removal or
demolition of any part of the premises, nor suffer or permit the premises to be
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used for a purpose other than for which the premises are presently used or
represented to Mortgagee to be used; (vii) appear in and defend any proceedings
which, in the opinion: of Mortgagee, impair the security afforded hereby; (viii)
refrain from any action and correct any condition which would increase the risk
or other hazard to the premises; (ix) comply with any restriction of record with
respect to the premises and the use thercof and observe and comply with any
condition necessary to preserve and extend any and all rights, licenses, permits
(including, without limitation, =zoning ordinances, special exceptions and
nonconforming wuses), privileges and concessions which are applicable to the
premises or its use and occupancy; and (x) cause the premises to be managed in a
competent and professional manner,

3. At the request of Mortgagee at any time and from time to time,
Mortgagor agrees to deposit with Mortgagee on each day on which an installment
payment is- to be made on the Notes, until the indebtedness secured hereby shall

have been full: o ] € fortgagee to be
annually payab! o1 I?ﬁcﬂm@msis\ X taxes, special
assessment lev: perty  1lnsurance premiums, and any charge divided
by the number N@g[: rlﬁ? ﬁellig 1 year, plus an
amount equal t = theletofo eQEue (L:Jx‘;;a d obligaty :'oZ such taxes,
assessments, prenitnhasdldohenrehengess thesphmp M tpapce in respect to
which deposits have not bgen gf(e @LOY, Egg‘é J&o& gee she 1ot require any
such: deposits ‘om Mofeggégg d% i%gé a5 Mortgagor is depositing such amounts
with- any other mortgagee whose lien with respect to the premises|is superior to
: the lien of this Mortpgapgas ar gagor shes adequate evidence thereof to
i Mortgagee, Said sums 'shall be ' held DBy Mortgagee, without any allowance or
g payment of intecest, for application for payment of taxes, special assessment
! levies and insurance wpremiums en du Mortpagor fusther agrees to deposit,
within ten (1( days after receipt of demand therefor, any deficiency in the
aggregate of such. pmonthly  deposits, in the cvent the tax, special assessment

levies or insurance Wbilds when issued, ‘shail be ingexcess of the aggregate of
such deposit being held for paymegsigps  such charge. ALl such deposits are

pledged as additional security §§§“ ’lfpfg,of the indebtedncss secured hereby

and, in the eves of a default¥in an§E§§ the provisio itained in this
Mortgage or ix e Notes, at &hd optiehn o&PMortgagee, Mor e may, without
being required apply aayimcnies _at the time on d to payment, in
whole or in | T any  of WeRtyapezdstobligations r in the Notes
contained in ¢ d Tgn???d%%%gﬁéﬁgggg? may & :gagee shall be

under no obliy b s or insurance

bills or to ascertain the correctness thereof, nor shall iMortgagee be obligated
f to attend to the payment thereof, except on timely presentation of such bills;
provided, however, Mortgagee may make payments authorized in this Mortgage
relating to taxes or assessments or insurance bills according to any bill,
statement or estimate which it may elect to procure from the appropriate public
office or company, as the case may be, without inquiry into the accuracy of such
bill, statement or estimate or into the validity of any tax, assessment, sale,
forfeiture, tax lien or title or claim thereof. Mortgagor shall pay, before any
penalty attaches, all taxes, assessments, water charges, sewer charges and other
charges against the premises, for which sums as aforesaid are not deposited with
Mortgagee,




4, In the event of the enactment of any law deducting from the value of
the premises any mortgage lien thereon, or imposing upon Mortgagee the payment
of all or part of the taxes, charges or assessments previously paid by Mortgagor
pursuant to this Mortgage, or changing the 1law relating to the taxation of
mortgages, debts secured by mortgages or Mortgagee's interest in the premises so
as to impose new incidents of tax on Mortgagee, then Mortgagor shall pay such
taxes or assessments or shall reimburse Mortgagee therefor; provided, however,
that if in the opinion of counsel to Mortgagee such payment canitot lawfully be
made by Mortgagor, then Mortgagee may, at Mortgagee's option, declare all of the
sums secured by this Mortgage to be immediately due and payable without prior
notice to Mortgagor,

5.  Until all unpaid indebtedness secured hereby is fully paid (or in case
of foreclosure, until the expiration of the period of redemption, if any)
Mortgagor shall keen the buildings and {imnrovements now or hereafter

constituting pe 'y to Mortgagee

(but Mortgagee . DOC“MiSb h irable value of
such buildings provements) against damage b ) ning and risks
covered by t 0 N@?@%ﬁﬁl@%ﬁi&g’. 5 together with
"vandalism and icious ‘mischief"and "sprinkler leﬁkab : ‘'sements, or by
the so-called 'al1 "Féwilidoeudnreaicnt thadpsiepacter s s Mortgagee may
reasonably requite, . Mor q; rehensive general public
liability insurance agaigggggéggig #}géé nd §53%25§§Fgamage in any way arising
in connection th the' premises "with such limits as Mortgagec may reasonably
require and in any Cinot ess than §1,000,000.00 single limit coverage.
Mortgagor furth agrees to maintain in fu force and effect such other
insurance as Mortgap may require, including any required/flood insurance, in.
such amounts as shall. | adequate to protect| the mortgaged property, and in
companies- approved by Mortgagee during said period or periods, and each shall
contain the standard mortgage ause amakii all sums recoverable upon said

policies payable to Morutpgagee. -Acceptance by Mortgagee of an insurance policy
deposited by ortgagor or the j of insurance by Mortgagee upon

Mortgagor’'s failura so to do, wild of frself, constitute ap admission that
the building and. improvement ports =cpremises are fully, adequately or
properly insure >rtgagor cave togsign upon deman ' Mortgagee may
sign or endors Mortgagor's BEhalii-allMEcessary proo .0ss, receipts,
releases, and apers requitedpotf -Mofteagor to ' the insurance
companies, At v o Mortgags or part of :ds of any such
insurance may eith t LC iises or to the
reduction of the indebtedness secured hereby. 'In the event the premises are
restored, Mortgagee may pay the insurance proceeds in accordance with

construction loan payment procedures prescribed or approved by Mortgagee.

6. If the premises, or any part thereof, shall be taken by condemnation
or eminent domain, Mortgagee 1is hereby empowered to collect and receive all
compensation which may be paid for any mortgaged property taken or for damages
to any mortgaged property not taken, and all condemnation money so received
shall be forthwith applied by Mortgagee, as it may elect, to the immediate
reduction of the indebtedness secured hereby or to the repair and restoration




of any mortgaged property so damaged, upon the same conditions and with the
same effect as provided in paragraph 5 with reference to the application of
insurance moneys recovered by Mortgagee. If any portion of or interest in the
premises is- taken by condemnation or eminent domain, and the remaining portion
of the premises is not, in the judgment of Mortgagee, a complete economic unit
having equivalent value to the premises as it existed prior to the taking,
then, at the option-of Mortgagee, the entire indebtedness sccured hereby shall
immediately become due.

7. Upon default of Mortgagor to pay or perform any agreement herein,
Mortgagee may, but need not, make any payment or perform any act required by
Mortgagor 1in this Mortgage in any form and manner deemed expedient, and, in any
event, may, but need not make full or partial payments of principal or interest
on prior encumbrances, 1if any, and purchase, discharge, compromise or settle
any tax lien or other prior lien or title or claim thereof, or redeem from any
tax sale or any tax or

assessment, I QW i ed directly or
indirectly to . “whole ymt‘iﬁy N rance upon the
premises or a Nﬂmml?tmv b to the rights
of the holder i su curity held by

such holder, . ’llﬂis ]Mguﬂlgnhqgeﬂﬁ: the same., All
monies paid for any t lﬁ oses ei ho ized or by reason of the
failure of Mortgagor t e Qé’%mxﬁc ‘iﬁfs Mortgage contained, and
all expenses pald or incurred: in connection there-with, including, without
limitation, attorneys’ es, y ¢ moni meced by Mortgagee to

protect the premises (and the .en hereof, shall be so ich additional
indebtedness secured hereby and 'shall becor immediate Ly e and payable

without notice and with dinterest thercon at the default rate stated in the
Notes, Withot limiting in eny way the snerality of the foregoing, all
expenditures and expenses vhen peaid or incurred by Mortgagee in connection with
(1) any proceeding, »inciuding, without llmitation, probate and bankruptcy
proceedings, to which Mortgagee shall be,party, either as plaintiff, claimant,

or defendant hy reason of this Mortisge d¥iany indebtedness sccured hereby; or
(ii) preparations for the comme 1w et -y suit for the foreclosure hereof
after accrual uch‘right to foit gtiher or not actu  commenced; or
(iii) preparat f the defe ,f ) hrsatened s ceedings which
might affect mises or TCher 12ty hereof, wl r not actually
commenced; or xcement in‘“@ryyayeer the provi he Notes or of
this Mortgage, ne so-much a fonal “indek ired hereby and
payable on demand and with interest as aforesaid. Yy suc n of Mortgagee

shall never be considered as a waiver of any right accxulng to it on account of
any default on the part of Mortgagor under the Notes or this Mortgage. Each
right, power or remedy herein conferred upon Mortgagee is cumulative with every
other right of Mortgagee whether herein or by law or equity conferred.

8. Mortgagor shall comply with and observe Mortgagor's obligations as
landlord under all leases of the premises or any part hereof. Mortgagor, at
Mortgagee's request, shall furnish Mortgagee with executed copies of all leases




now existing or hereafter made letting all or any part of the premises, and all
leases now or hereafter entered into will be in form and substance subject to
the approval of Mortgagee. Mortgagor shall not, without Mortgagee's written
consent, execute, modify, surrender or terminate, either orally or in writing,
any lease now existing or hereafter made letting all or part of the promises
providing for a term of one (1) year or more, permit an assignment or sublease
of such a lease without Mortgagee's written consent, or request or consent to
the subordination of any lease letting all or any part of the premises to any
lien subordinate to this Mortgage. Upon Mortgagee's request, Mortgagor shall
assign to Mortgagee as additional security all leases now existing or hereafter
made letting all or any part of the premises,

9. As part of the consideration for the indebtedness evidenced by the
Notes, Mortgagor hereby absolutely and unconditionally assigns and transfers to
Mortgagee the rents and revenues of the premises, including those now due, past
due, or to b y ; eement for the

occupancy or 1 ) rp ' ) rtgagor hereby
1 Md gégggnggggg%giggﬁgghlc

authorizes Mor: said rents and
revenues and | d N ’Fc( ):FFE !e miscs such rents. to
Mortgagee or ! afeeds @n s; _provide ,(} cﬁ%\i{-f i X ior to written
notice given by toipdgeR)otanrtiensgagothe Hroipertineack by Mortgagor of any
covenant or agréemént gﬁ rtga 1@ tﬁm gg;ﬂ g Mortgapgor shall collect
and receive all <rents néygééggggg(% o préﬁ seséﬁg trustee for the benefit

of Mortgagee and Mortgagor, to apply the rents and revenues so collected to' the

sums- secured t thi: tgag he t 7, SO g as no such breach has
occurred, to the accéunt of Mortgagor. Mortpgagor agrees that each tenant of
the premises shall y“ such rents to | Mortgagee or rtgapgee's agents on
Mortgagee's written demand| therefor without liabilityfon: e part of said
tenant to inquire  further to | the |existence of a default by
Mortgagor. Mortgagor““hereby venants that Mortpgagor has not executed any
prior assignment of said rents, chat Mortgagof has net performed, and will not
perform any acts or has not executedi,rsnd will not execute, any instruments
which would prevent Mortgagee fr e g its rights under rhis paragraph,
and that at the time of exec ) thds Mortgage e has been no
anticipation o1 ‘epayment of £ th afits of the prem for more than
one month prior te due date ofNE Mortgagor fu :ovenants that
Mortgagor will veafter colllesy dNEccept payme y rents of the
premises more month prio ﬁﬁxkﬁk ‘due date of . If the rents
of the premise wffTeTent to-meet the cost sontrol of and
managing the premises and col lecting the rents, any [unds expended by Mortgagee

for such purposes shall become indebtedness of Mortgagor to Mortgagee secured
by this Mortgage, payable upon demand and shall bear interest from the date of
disbursement at the rate stated in the Notes. The entering upon and taking and
maintaining of control of the premises by Mortgagee or a receiver and the
application of rents as provided herein shall not cure or waive any default
hereunder or invalidate any other right or remedy of Mortgagee hereunder. Upon
release of this Mortgage, this assignment of rents of the premises shall
terminate.




10, Mortgagor shall pay or cause to be paid each item of indebtedness
herein and in the Notes, both principal and interest, when due according to the
terms hereof, At the option of Mortgagee, and without notice to or demand upon
Mortgagor or to any other person obligated or bound by the Notes, all unpaid
indebtedness secured by this Mortgage shall become due and payable,
notwithstanding anything in the Notes, this Mortgage or any other document or
instrument evidencing, securing or puaranteeing the indebtedness secured horeby
to the contrary, (i) wupon default in making payment of any installment of
principal or interest on the Notes or in the payment of any other indebtedness
arising under the Notes or this Mortgage; or (ii) ten (10) days after default
shall occur in the performance of any other agreement of Mortgagor herein
contained and {if such default shall not be cured within such ten (10) days; or
(iii): upon any other default specified in. the Notes or any other document or
instrument securing the Notes; or (iv) upon default by Mortgagor under any
other mortgage or trust deed encumbering the premises,

11, If M other _person, kighle ayment of the
indebtedness s el {)‘;llliiﬁﬁylli @ pet r the Federal
Bankruptcy Cod et ud e F i stz BY an answer in
an involuntary e .Nﬁmx\ﬁ Oﬁmil&l !ll t debts, or if
Mortgagor or NE I S ﬂ@} : £ indebtedness
secured hereby sl _rlrf’f&patcgﬁo%a nfsﬁ’iéﬂe;llgg‘@ 0 qgft‘zg of involuntary

proceedings breught fortIMLake@detYoRemEME ion or liquidation of
Mortgagor or such other person, or if Mortgagor or any other person liable for

the payment of| the indebtadness hereby seeured shall | ijudged a bankrupt, or
if a trustee or receiyex shalimbe appointedmfor Mortgagor,or such other person
or its or their property, or if Mortgagor or any other person liable for the
payment of the dindebtedness secured hereby shall n assignment for the

benefit of its |credito¥s, them all of the sums securcd by this Mortgage shall
forthwith be end beceme immediately duc and payable without prior notice to
Mortgagor.

12, When e 1indebtedness s fﬁ%ﬁ#ﬁt, eby shall become due, whether by
acceleration or otherwise, Mortgag?%?ﬁﬁZIi‘,i; the right to foreclose the lien

hereof in accordan with the SX¥linols ngage Foreclosure Act, Ill, Rev.
Stat. ch. 110, e, 15-1101 gErseds {1984)- (the "Act") = exercise any
other remedies xtgagee prégfdgd 'ianhg?Notes, this ge, the other
Loan Documents, “tgagee<@§2%§§, gat’law, at cq therwise. In
any suit to f e 1llen herééfyntifere shall be 1 included as
additional inde 't - expenditures

and expenses which may be paid or incurred by or on behalf of Mortgagee for
attorneys' fees, appraisers’ fees, outlays for documentary and expert evidence,
stenographers’ charges, publication costs, costs (which may be estimated as to
items to be expended after entry of the decree) of procuring all such abstracts
of title, title searches and examinations, title insurance policies, and
similar data and assurance with respect to title as Mortgagee may deem
reasonably necessary either to prosecute such suit or to evidence to bidders at




sales which may be had pursuant to such decree the true conditions of the title
to or the value of the premises, and any other expenses and expenditures which
may be pald or incurred by or on behalf of Mortgagee and permitted by the Act
to be included in such decree. All expenditures and: expenses of the nature
mentioned in this paragraph, and such other expenses and fees as may be
incurred in' the protection of the premises and rents and income therefrom and
the maintenance of the 1lien of this Mortgage, including the fees of any.
attorney employed by Mortgagee in any litigation or proceedings affecting this
Mortgage, the Notes or the premises, including probate and bankruptey
proceedings, or in preparation of the commencement or defense of any
proceedings or  threatened suit or proceeding, or otherwise 1in dealing
specifically therewith, shall be so much additional indebtedness secured hereby
and shall be immediately due and payable by Mortgagor, with interest thercon at
the default rate stated in the Notes until paid.

13, When n ' ‘ g 1e, whether by
acceleration o3 2 f shts under the
Notes or othe: &Izﬁmmeigg. ¢ te foreclosure
proceedings, Mc !:!fj?r£:'jgtl? S:: of Ma , surrender to
Mortgagee, and ,:N 1 ci : PA zc-. { session of the

premises as provid Tmstnd&tjnﬁﬂmfmiﬁrﬁzeiﬁs,déf etion and pursuant
a

to court order,” may enter upo agg take a in possession of all or any
part of the premises, 6ﬁﬁﬁ%gﬁgﬂ9§ GEREY [OL Gagis, recerds, papers, and

accounts of Mortgagor or the then owner of the premises relating thereto, and

may exclude Mortgago: uch: nd ents ‘vants thercof wholly
therefrom and wmay, behdalf of Mortgagorforsuch owner, lor in its own name as
Mortgagee and ider, the'powers hevein granted: (i) hold, operate, manage, and
control all or any pa: of the premises and conduct.the business, if any,
thereof, either personally or 1 its lagents, with full power to use such
measures, legal or ecquitable, i Mortgagee may decm necessary to enforce the

payment or security of the rents, issues, deposits, profits, and avails of the
premises, including without limitaticmusctions for recovery of rent, actions in

forcible detainec and actions 4iw . dis¥rses for rent, all thout notice to
Mortgagor; (ii) cancel or terminaféany leaséior sublease of all or any part of
the premises | any cause oriod any-grobmd that would er e Mortgagor to
cancel the sar I{i) elect toidisaffizm @ny lease or st of all or any
part of the pr de subsequénBhtelthiSMortgage wit tgagee's prior
written consent xtend or mogiylany then ecxic s and make new
leases of all « £ ¢l Ts nict o fications, and

new leases may provide for terms to expire, or for options Co lessees to extend
or renew terms to expire, beyond the maturity date of the Loans evidenced by
the Notes and the issuance of a deed to a purchaser at a foreclosure sale, it
being understood and agreed that any such leases, and the options or other such
provisions to be contained therein, shall be binding upon Mortgagor, all
persons whose interests in the premises are subject to the lien hereof, and the
purchaser at any foreclosure sale, notwithstanding any redemption from sale,
reinstatement, discharge of the indebtedness secured hereby, satisfaction of
any foreclosure decree, or issuance of any certificate of sale or deed to any




such purchaser; (v) make all necessary or proper repairs, decoration renewals,
replacements, alterations, additions, betterments, and improvements in
connection with the premises as may seem judicious to Mortgagee, to insure and
reinsure the premises and all risks incidental to Mortgagee's possession,
operation, and management thereof, and to receive all rents, issues, deposits,
profits, and avails therefrom; and (vi) apply the net income, after allowing a
reasonable fee for the collection thereof and for the management of the
premises, to the payment of taxes or assessment, insurance premiums and other
charges applicable to the premises, or in reduction of the indebtedness secured
hereby in such order and manner as Mortgagee shall select. Without limiting
the generality of the foregoing, Mortgagee shall have all power, authority and
duties as provided in the Act. Nothing herein contained shall be construed as
constituting Mortgagee a mortgagee in possession in the absence of the actual
taking of possession of the premises.

14, Upon gage or at any
time thereafte

- Dopementeis: y appoint upon
petition of M , nd at Mortgagee’'s sole t eceiver of the
premises pursu ) g}F T.(?n réA ylbe ther before or
after sale, w %s ‘19§:Q%1c ou E ar I o rl;ﬁlve. i insolvency of
Mortgagor at ;> ‘Iiais pelinacivt ifotheughr ogreityr of hout regard to
the then value of the %iﬂh‘?ld{(%ﬁ%i"t&ﬁ“eé’&%é‘ 11 be than occupied as a

e

homestead or t; and Mortgagee hereun or any employee or agent thereof may
be appointed such receiver. Such receiver shall have all powers and duties
prescribed by the Act, 1imeluding the p ‘0 mak s to be binding upon
all parties, cludig Mortgagor, the /urchaser at a sale pursuant to a
judgment of foreelosureand any person acquiring arinterest in the premises
after entry of 'a judguent of foreclosure, all asgpeevided in the Act. In
addition, such recefver shall also have the power to extend or nodify any then
existing lease whicl Ktensions and modifigations may provide for terms to
expire, or for options to lessees to extend or renew terms t expire, beyond

the maturity te of the Notes ag§§§ﬁ¥g d the date the issuance of a deed or

deeds to a purchaser or purchas £§fétgé}4;fcclosure sale, it being understood
and agreed th vy such 1ea§§2} and tietoptions or other provisions to be
contained ther all be bindings on éitgagor and a)l » persons whose
interest in t M ses are suﬁjégt_ta thé‘gien hereocf a 1 the purchaser
or purchasers 1y forecld?gf§$%§§%§,§§notwit* a 1y redemption,
reinstatement, " the ’fﬁﬁ#@ﬁﬁﬂﬁess secure ;atisfaction of
any foreclosur K 3 % or deed to any
purchaser, In addition, such receiver shall have the power to collect the

rents, issues and profits of the premises during the pendency of such

foreclosure sult and, in case of a sale and deficlency, during the full
statutory period of redemption, if any, whether there be a redemption or not,
as well as during any further times when Mortgagor, except for the intervention
of such: receiver, would be entitled to collection of such rents, issues and
profits, and such receiver shall have all other powers which may be necessary
or are usual in such cases for the protection, possession, control, management
and operation of the premises during the whole of said period. The court may,




from time to time, authorize the receiver to apply the: net income from the
premises in payment in whole or in part of: (i) the indebtedness secured hereby
or the 1indebtedness secured by a decree foreclosing this Mortgage, or any tax,
special assessment, or other lien which may be or become superior to the lien
hereof or of such decree, provided such application is made prior to the
foreclosure sale; or (ii) the deficiency in case of a sale and deflclency.

15, Except to the extent otherwise required by the Act, the proceeds of
any foreclosure sale of the premises shall be distributed and applied: in the
following order of priority: first, all items which under the terms hereof
constitute indebtedness secured hereby additional to the principal and interest
evidenced by the Notes in such order as Mortgagee shall elect with interest
thereon as herein provided; and second, all principal and interest remaining
unpaid on the Notes in such: order as Mortgagee shall elect; and lastly, any.
surplus to Mortgagor and 1its successors and assigns, as their rights may.
appear,

Document 1s

16, In c an  insured loss after foreclosurc ings have been

instituted, th 2 NOT@FF?@PA foc in rebuilding
or restoring tl emises, as aforesald, shal e used to pay amount due in

accordance with anyFhasrkbocafinoréabosine progreniay O€ cncered in any such
proceedings, and the beﬁ@ﬁa{(c#@wnﬁfﬁleeamég.!as the court may direct,
e the

The foreclosure decree may prov that mortgapgee’s clause attached to each
of the casualf insurance policies may be cancelled and that the decree
creditor may cause W Ll e t ttached to cach said casualty
insurance policies makihg the loss thercunder payable said decree
creditors. In the, event of yreclosure sale, ortpagee may, without the
consent of Mortgagor, assign any insurance policics to the purchaser at the

sale, or take such other steps as Mortpagee may deen advisable to protect the
interest of such purchaser

17. To ti full extent permitGe@zby law, Mortgagor agrces that it will

not at any tige or in any mannet whalsdéver take any advantage of any stay,
exemption or extension law or anyyséscalled "Moratorium Law" ndw or at any time
hereafter in f r take any -advantage ofgany law now o: after in force
providing for ‘aluation or eppiaisement of the s, or any part
thereof, prior ale thereof to.be made pursuant ! visions herein
contained, or lacree, judgménbe’sr orde t of competent
jurisdiction; « i 1.gl tatute now or

hereafter in force to redeem the property or any part thercof, or relating to
the marshalling thereof, on foreclosure sale or other enforcement hereof. To
the full extent permitted by law, Mortgagor hereby expressly waives any and all
rights it may have to require that the premises be sold as separate tracts or
units in the event of foreclosure. To the full extent permitted by law,
Mortgagor hereby expressly waives any and all rights to redemption under the
Act, on its own behalf, on behalf of all persons claiming or having an interest
(direct or indirect) by, through or under Mortgagor and on behalf of each and
every person acquiring any interest in or title to the premises subsequent to
the date hereof, it being the intent hereof that any and all such rights of
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redemption of Mortgagor and such other persons, are and shall be deemed to-be-

hereby waived’ to the full extent permitted by applicable law. To the full
extent permitted by law, Mortgagor agrees that it will not, by invoking or
utilizing any applicable law or laws or otherwise, hinder, delay or impede the

exercise of any right, power or remedy herein or otherwise granted or delegated:
to Mortgagee, but will permit the exercise of every such right, power and

remedy as though no such law or laws have been or will have been made or
enacted, To the full extent permitted by law, Mortgagee hereby agrees that no
action for the enforcement of the lien or any provision hereof shall be subject
to any defense which would not be good and valid in an action at law upon the
Notes, If the Mortgagor is a trustee, Mortgagor represents that the provisions
of this paragraph 17 (including the waiver of redemption rights) were made at
the express direction of Mortgagor's beneficiaries and the persons having the
power of direction over Mortgagor and: are made on behalf of the trust estate of
Mortgagor and all beneficiaries of Mortgagor, as well as all other persons
named above, not constltute

esidential roa RN TS, (e fee e
18. This MQ:I::}\QEELQIAJ‘&!S; X greement and a

financing statement "PRESWNS obfnetie is@h@tﬂﬁoﬂ’éﬁjﬂbf mnercial Code (the

"Code") with vrespect ta all _su at any Cime op déposit fox the benefit of
o . der]

Mortgagor or Keld by Mdvefa 9Hé¥“@é§3§¥%@&‘ $%6r on bebalf of Mortgagor

or -anyone else pursuant to the provisions of this Mortgage or the other Loan
Documents: and .th re ot sonal operty fied above as part of
the premises (the "Codlateral™! wHieh, undéfyapplicableéMaw, may be subject to
a security interest pursuant to tha Code, and Mortgagor hercby grants Mortgagee
a security interest nin the Collateral. This is inte: ided to be a financing
statement withi the purview of Seetion 9-402(6) of the Code with respect to
the Collateral, T addresses of Mortpagor A(Debtor) and Mortgagee (Secured

Party) are set forth in paragraph 28. This Mortgage is to be filed for record
with the Recorder of Deeds of the county or counties where the premises are

located. Mortgapor agrees to exaauseond deliver such additional financing
statements coveri said goods ffomi€ime €& time and in such form as Mortgagee
may require to fect a security~idtersst) with respect to sa oods from time
to time and ch form asZMortgagee fmay require & ect a security
interest with > the CollarevaldiSMortgagor s all costs and
expenses: of ¢ i searcheSZ oY\ ftnancing st Mortgagee may
reasonably req out ‘the prior written eonse gee, Mortgagor
shall not create or suffer to be created pursuant to the Code any other
security interest in the Collateral, including replacements and additions
thereto, Upon' Mortgagor's breach of any covenant or agreement of Mortgagor

contained in this Mortgage, including the covenants to pay when due all sums

secured by this Mortgage, Mortgagee shall have the remedies of a secured party
under the Code. Any requirements of the Code for reasonable notice of an
intended sale or disposition shall be met if such notice is given in accordance
with paragraph 28 hereof at least five (5) days prior to the date of such
intended sale or other disposition.
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19, Mortgagor agrees: to comply with the covenants and conditions of the
Loan Applications, which is hereby incorporated by reference in and made a part
of this Mortgage. All advances made by Mortgagee pursuant to the Loan
Applications shall be indebtedness of Mortgagor secured by this Mortgage. In
cage of breach by Mortgagor of the covenants and conditions of the Loan
Applications, Mortgagee, at Mortgagee's option, with or without entry upon the
premises, (1) may invoke any of the rights or remedies provided in the Loan

Applications, (ii) may accelerate the sums secured by this Mortgage, or (iii):

may do both of the actions described in (i) and (ii1). 1If the indebtedness

evidenced by the Notes is intended to finance the construction. of improvements

to the premises, prior to completion of the improvements, sums disbursed by
Mortgagee to protect the security of this Mortgage up to the principal amount
of the Notes: shall be treated as disbursements pursuant to the Loan
Applications, and such sums disbursed by Mortgagee in excess of the principal
amount of the Notes shall be additional indebtadness of Mortgagor secured by

this Mortgage. ' . dishursement

at the rate stat I J,Dﬂtﬂmmi@*\ .
20, Mortge : s Cﬁ@?ﬁpp}@lmm ince with, and

covenants and manage and operate thiz nises and will

cause each tenant’ (Bloscippdusiienises feeswPedy pfeniscs in compliance

with, all federal, stzaﬁl gl‘kéo?ﬁu R Evkesdaepulations and ordinances
J%?Qn, air po??s

regulating, withodt 1im ution, soil and water pollution, and
the use, generation, storage, handling or disposal of hazardous or toxic

substances or her ~ial ncluding, without limitation, raw materials,
products, supplies ¢ wastes) and|common/law\doetrines of nuisance and waste.
Mortgagor furth covenants and agrees that it shall not imstell or permit to
be installed in the premices ashestos | any substancegeontaining asbestos or
any other materials “or substances deemed hazardous by or in violation of
federal, state or local laws, ules, ‘pulations or orders respecting such
material. Mortgagor shall send to Mortgagee within five (5) days of receipt or

completion therecof, any report, notice or other writing including,

without 1limitatd hazardous wasPe\Md¥Seo5al manifests, by, 6, or from any
governmental or ‘quasi-governmentals authoritvCempowered to regllate or oversee
any of the for W 1ctivities.:;¥;rtgagor- ffall remove fro : premises and
dispose of any rzardous égt‘ toxic | jSkbstances laterials in a
manner  consist th and in7jeempliadee’ with p1 laws, rules,

regulations and s ‘and shgiigﬁgg§xﬁhy and all .on to remedy,
rectify, rehabi COrTECt “Hry viOlation of yle law, rule,
regulation or cidinance concerning toxic or hazardous substances or any
violation of any agreement entered into between Mortgagor, Mortgagee and/or any
third party with respect to hazardous or toxic materials. Mortgagor agrees to
indemnify, defend with counsel reasonably acceptable to Mortgagee (at
Mortgagor’s sole cost), and hold Mortgagee harmless against any claim, response
or other costs, damages, liability or demand (including without limitation
reasonable attorney fees and costs incurred by Mortgagee) arising out of any
claimed violation by Mortgagor of any of the foregoing laws, regulations or
ordinances or breach of any of the foregoing covenants or agreements. The
foregoing indemnity shall survive repayment of the indebtedness secured hereby.
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21, At all times, regardless of whether any loan proceeds have been
disbursed, this Mortgage secures as part of the indebtedness secured hereby the
payment of all loan commissions, service charges, 1liquidated damages,
attorneys’ fees, -expenses and advances due to: or incurred by Mortgagee in
connection with the indebtedness secured hereby, all in accordance with the
Notes, this Mortgage, and the other Loan Documents. provided, however, that in
no event shall the total amount of the indebtedness secured hereby, including
loan proceeds disbursed plus any additional charges, exceed two hundred percent
(200%) of the face amount of the Notes.

22. The proceeds: of the Notes will be used for the purposes specified in
I1Y. Rev. Stat, ch, 17, para. 6404 (1987), and the principal obligation secured
hereby constitutes a "business loan" coming within the definition and purview
of said section,

23, Mortge % c b¢ :ds showing in
detail the inc pe fmifgt I'tga ; agents shall
have the right spect ]E%gfg;E% ses an 'a{%?bo~ N and documents
relating theretc o INEFE DEFICIAL!

24, If requife s INotgageent isﬂge@ropmtywouf ninety (90) days
after the end of cach f{ffé?_‘ ?ﬂi Jumish to Morcpagee financial
pre se

and operating atements s for such fiscal year, Including, but
without 1limitatiom, 'a  balance 'sheet and supporting schedules, detailed
statement of income and expenditures and supporting schec Tes, all prepared in
accordance with | generally accepted pripneiples of [accountis consistently
applied, Such financial and operati statcment Sha LiNSE prepared and
certified in such mannex as may be aceceptable to Mortgage€, and Mortgagee may,
by notice In iting to Mortgagor, require that the same be audited by a firm
of independent certified publie accountants satisfactory to Mortgagee, in which

case such accountantsygshall state whethergppduring sthe course of their audit,
they discovered or became aware iyzinformation which would lead them to
believe that a dafault exists.

25, Mortga acknowledges =il elationship betw he parties is
that of mortga i mortgagee End ih 16 event shall 1igee be deemed
to be a partn tolint  ventureRAELHRNOrtgagor . 1 1 shall not be
deemed to be ¢ trer “Tyelatisventurer | .ts becoming a
mortgagee in p s is] ight r .s Mortgage or

any other of the Loan Documents,

26, Time 1is of the essence of the Notes, this Mortgage, and the other
Loan Documents,

27. If all or any portion of any provision of this Mortgage or the other
Loan Documents shall be held to be invalid, illegal or unenforceable in any
respect, then such invalidity, illegality or unenforceability shall not affect
any other provision hereof or thereof, and such provision shall be limited and
construed in such jurisdiction as if such invalid, illegal or unenforceable
provision or portion thereof were not contained herein or therein.
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28, Any notice or other communication which any party hereto may desire
or may be required to give to any other party hereto shall be in writing, and
shall be deemed given (1) when.personally delivered, (ii) upon receipt if sent
by a nationally recognized overnight courier, or (iii) on the first (1st)

business day after being deposited in United States registered or certified

mail, postage prepaid, addressed to a party at its address set forth below, or
to such other address as the party to receive such notice may have designated
to all other parties by notice in accordance herewith. Excapt as otherwise
gpecifically required herein, notice of the exercise of any right, power or
option- granted to Mortgagee by this Mortgage is not required to be given.

Mortgagee: Certified Grocers Midwest, Inc,
One Certified Drive
Hodgkins, Illinois 60525
Attention: Kevin P, Ostendorf

NGF©) PERE ol !

ttention: Paul D. Rudnick, §
This Document is the property of
Mortgezor; é.ﬂ‘g CothbeRedordeid
the]% Shore Dri%
Ogden Dunes, IN 46368

with copies to: Nick Katich
Lucas, Holcomb and Medre
300 East 90th Driv
Merrillville, IN 3410

29. This rtgage and all provisions hereof shall extend to and be

bindin upon rtgagor and Mort T8 heirs, executors, dministrators,
g P g 25 ‘vﬁf
S

successors and assigns, and alliparSens-cieiming under or thrcugh Mortgagor,
and the word prtgagor” when g% 3-hereidga:§11 denote the plural as well as
the singular a halltinelude addisuch per{bﬁg and all peyps liable for the
payment of the btedness or@nVgpaptatiiteof, whether > such persons
shall have execu fotes or thisiMortzage’”
&, ('L-W;;“ r{" P(T\ ﬂ‘,\(\\\

30. Mortga Q ' A of Mortgagee,
effect, suffer or permit any "Prohibited Transfer" (as defined herein). Any
conveyance, sale, assignment, transfer, 1lien, pledge, mortgage, security

interest or other encumbrance or alienation (or any agreement to do any of the
foregoing) of any of the following properties or interests shall constitute a
"Prohibited Transfer": (1) the premises or any part thereof or interest
therein, excepting only sales or other dispositions of Collateral ("Obsolete
Collateral") no longer useful in connection with the operation of the premises,
provided that prior to the sale or other disposition thereof, such Obsolete
Collateral has been replaced by Collateral of at least equal value and utility
which 1is subject to the lien hereof with the same priority as with respect to
the Obsolete Collateral; (ii) all or any portion of the beneficial interest or
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power of direction in or to the trust under which Mortgagor is acting, if
Mortgagor 1is a Trustee; (iii) any shares of capital stock of a corporate
Mortgagor, a -corporation which is a beneficiary of a trustee Mortgagor, a
corporation which- 1is a general partner in a partnership Mortgagor, a
corporation which is a general partner in a partnership beneficiary of a
trustee Mortgagor, or a corporation which is the owner of substantially all of
the capital stock of any corporation described in: this subparagraph (other than
the shares of capital stock of a corporate trustee or a corporation whose stock
is publicly traded on a national securities exchange or on the National
Assoclation. of Securities Dealer's Automated Quotation System); and (iv) all or
any part of the partnership or joint venture interest, as the case may be, of a
partnership Mortgagor or a partnership beneficiary of a Trustee Mortgagor if

Mortgagor -or such beneficiary is a partnership or a joint venture; in ecach case

whether any such conveyance, sale, assignment, transfer, lien, pledge,
mortgage, security interest, encumbrance or alicnation is effected directly,
indirectly (inc 1 luntarily, by

operation of la ' ii?‘iﬁ%fxtf. hat ng provisions
of this parag: ;lqg‘éapp y (a) to }gns c : indebtedness
secured hereby, £ m’g\:gﬁ );!@ afed an ;sments not in
default, or (c s nsters o e:[p?.l m s;IsAnIap'ar. R , or interest
therein, or ar oo Eliei ) odntsrestisis uhephnpepfystxf sy partnership or
joint venture irnterests agg % or on behalf of an owner
thereof who 1is deceaseghéj‘ e%l(;:égﬁ}g%gg ‘Pyr nclc;fnpetent, ) such owner's
heirs, legatee devisees, executors, administrators, estat or personal
representatives,

31, No delay or omission to exercise any remedy or right accruing on any

default shall pair wany ‘such remedy or right, or shaibigbe construed to be a
waiver of any such “default, or acquiescence therein, nor shall it affect any
subsequent default of the same or of a different nature. [Every such remedy or
right may be ercisedgefrom time to timel and jas often as may bhe deemed
expedient by Mortgagee or by the §%$§g¥q‘f the Notes, The invalidity of any
one or more &grecments, phrases<%§§¥§U§§§3?Csentences or paragraphs of this
Mortgage shall nat affect the regg?ling portiens of this Mortgage, or any part
thereof, and i ase Of any suc;zz;validitwfﬁthis Mortgs . be construed
as 1if such ir ¢ 'eements,%Pﬁyases, Qiqghes, sentenc varagraphs had
not been inser No ‘action fercthefienforcement .1en or of any
provisions here be ‘subject?tisnydefense whi )t be good and
available to t ¢ i 1 A on the Notes.

Notwithstanding any subsequent extension of the time of payment of the Notes,
or any installment thereof, the 1liability of the maker thereof shall in no
event cease until the payment in full of all indebtedness hereby secured.
Mortgagee shall have the right to inspect the premises at all reasonable times
and access thereto shall be permitted for that purpose. MORTGAGOR HEREBY
IRREVOCABLY WAIVES THE RIGHT TO TRIAL BY JURY WITH: RESPECT TO ALL ACTIONS OR
PROCEEDINGS IN ANY WAY, MANNER OR RESPECT ARISING:OUT OF OR RELATING TO THIS
MORTGAGE.

32, Mortgagor shall, at the request of Mortgagee, promptly correct any
defect, error or omission which may be discovered in the contents of this
Mortgage or in the execution of acknowledgment of such instrument and will
execute and deliver any and all additional instruments as may be requested by
Mortgagee to correct such defect, error or omission.
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33, Upon payment of all sums secured by this Mortgage, Mortgagee shall
release this Mortgage. Mortgagor shall pay Mortgagee’s reasonable costs
incurred in releasing this Mortgage.

WITNESS the hand(s) and seal(s) of Mortgagor the day and year first
above written,

MORTGAGQRy

Q%Name: Di

/ gt (..
/ cument Nerk\

This document wis
and upon recordet
returned to:

Certified Grocers
One Certified Dr
Hodgkins, Illinoi
Attention: Kevin Ostend

Property Address: 2 Hyslop Street, Hammond,
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STATE OF

COUNTY OF

I, Y’)Ml[’)ﬂ SN HELEW B ER (- , a Notary Public in and for said

County, in the State aforesaid, DO HEREBY CERTIFY that Dick J, and Betty J,
Sterk personally known to me to be the same persons whose names are subscribed
to: the foregoing instrument, appeared before me this day in person and
severally acknowledged: that they signed and delivered the said instrument as
their free and voluntary act for the uses and purposes therein set forth.

GIVEN under .my hand and notarial seal this | nt day of MpRCH qu)”
1993,

Docuniestis(
NOT OFFICIAT! )

My commission expi .s:rhtﬂ qgumql:)fl::l:;: ;Ezzfgg of




EXUIBIT A
LEGAL DESCRIPTION

Lots 24, 25, 26 and 27, Block 1, Gostlin’s & Webb’s Harrison Park addition to
the City of Hammond, as shown in Plat Book 4, Page 21, in Lake County, Indiana,

Commonly known as : 217-223 Highland Street and 5970-72 Hyslop Street, Hammond,
Indiana

A-1l
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EXHIBIT B
LOAN_DOCUMENTS

Secured Note in the original principal amount of $500,000,00 of even date
herewith from Sterk’s Super Foods, Inc., ("Borrower");

Secured Note in the original principal amount of $250,000.00 of even date
herewith from Borrower;

Security Agreement of even date herewith from Borrower;

Security Agreement of even date herewith from STERK’S SUPER FOODS OF ILLINOIS
INC., an Illinois corporation (“Guarantor");

Cbntinuing yd LOLGLIaciiil agiLceiyel Q herewith from Dick

J. and B . e - Inc., an Illinois
"NOT OFFICIAL!

corporatio
Mortgage, % nt _of Rents and Security Agreement Dick J. and Betty
J. Sterk G m&moc‘é il?rpl‘%%% f at 50 Shore Drive,

Ogden Dunes, IN;  the Lake County Recorder!

Mortgage, ssignment of Rents and Security Agreement made Dick J. and Betty
J. Sterk ("Guarantor"); encumberimp _the property located at 217-223 Highland
Street and| 5970-72 Hyslop Street, Hamméond, \IN; an

Mortgage, ssignment of Rents and | Security jreement made by Dick J. Sterk
("Guarantor"); encumbering e property located.at 31 Sibley Blvd., Hammond,
IN.




