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‘MORTGAGE

. Assignment«of Rents
93'018590 Aiid: Security Agrééiient
(Financing Statement)

day of Mard,]9~ Ly 1993 between the mortgagor, NBD'
BANK, Nn ‘A, FORMERLY KNOWN: AS GAINER BANK,. N. A., SUCCESSOR'
BY MERGER TO HOOSIER STATE BANK: OF INDIANA, ASfTRUSTEE;UNDER
THE PROVISIONS OF A TRUST‘AGREEMENT DATED THE 22NDIDAY OF
MAY,. 19781, KNOWN AS: TRUST' NUMBER A-1042, whosesaddress is
.8585 Broadway; Merrillville, Indiana'46410¢(herein~
"Borrower"h, and the Moértgagee, NBD: BANK; N. A+, with

offices. at 8585 Broadway, Merrillville, Indiana 46410,
(herein. "Lender™)..

‘WHEREAS,. Borrower, Gust G. Tompary and Angeline Tompary
are indebted to Lender in the principal sum of Seventy-Two
Thousand and OO/TOO Dollars ($72'000 ‘00)., which indebtedness
i's evidenced by a note of even date herewith (herein
"Note")h .executed by Borrower, Gust G. Tompary and Angeline:
Tompary.

TO SECURE: TO LENDER: (a) the: repayment of: the

indebtedness‘evidenced by. the Note, with interest thereon,
and all re
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liabilities of the Borrower in favor of the Lender, diregt Z:

or indirec . absolute or nagent, nrim: Bsec adaryy, 'Z%

matured or unmatared, whe: er or not relat d to or of the

same class asi any specific debt secured hereby, now 2x1gbing..
or her@after arising; Borrower does h ceby worcgage ¢t

warrant, grant, convey and assion to =nd( , its st ées'oif}
andvassign Sthe “f0 lowing deéséribed property in Lake 4

o
-
colinty, state: ofpindiana, ,to wit° ~E :;
o

A parceltof land in the Ncrtneast Quarter of section
24, Township 37 Norti,/Rangexta-West of the 2rd P. M.
in th i of HammonQ, Lake COLntY, Indiana agscribed
as be n at the eoutheast cerner of th theast
Quart aid Sectiom2d; thence Nort tht the
East >aid Sectiou’?@, 373, 7‘ 7z > place
of be h Vesterly omn a L to the
East-west centerliine of said Section 24, 215.0 feet;
thence Northerly on: a line parallél to the East line of
said Sectiodn 24, 126.25 feet; thence Westerly on a line
parallel to the East-=West centerline of said section
24, 365. 11 feet to the Northeasterly 150 foot
right-of-way line of the Indiana East-West Toll Road;
thence Southeasterly on said 150 foot right-of-way line
which is a curved line of 7489.44 foot radius, convex
to the Southwest, which tangent at the last described
point makes an interior angle of 56 degrees 15 minutes
56 minutes, measured East to Southeast, 304.84 feet;
thence Easterly parallel to the East- West centerline of
said Section 24, 406.87 feet to the East line of said
Section 24; thence Northerly on said East line of
Section 24, 123.75 feet, to the point of beginning,

together with all buildings, improvements, and
tenements now or hereafter erected on the property, and all
easements, rights, right-of-ways, driveways, pavement, curb,
and street front privileges, appurtenances, rents,
royalties, mineral, oil and gas rights and profits, water,
water rights, and water stock appurtenant to the property,
and all fixtures, machinery, equipment, engines, boilers,
incinerators, building materials, appliances and goods of
every nature whatsoever now or hereafter located in, or on,
or used, or intended to be used in connection with the
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property, including, but not limited to, those for the
purposes of supplying or distributing heating, cooling,
-electricity, gas, water, .dir and: right; and all elevators,
and! related machinery and equipment, fire prevention and
8inks, ranges, stoves, refrigerators, dishwashers;,
-disposals;, washers, dryers, awnings, :storm windows, storm
‘doorsy. screens, blinds, ghadés, curtains -and curtain rods,
Hirtors, cabinets, panelling, rugs, attached: £166F
coverifgs, firniture, pictures, antennas, signs, trees and
plants; all of which, includiiig- improvements,, replacements
and additions thereto, shall be- deemed to be and remain a
part of the real property covered by this Instrument,
whether actual'ly pliyéically annexed: to said property or not;
and all of the foregoing, togethét wWith §aid property are
hérein refefrred to as the "Property'.

Borrower covenants: that Borrower is lawfully seized of
thée estate hereby conveyed and has the right to mortgage:,
grant, convey and assign the Property, that ‘the Property is
unencumbered; and that Borrowet will warrant and defend
generally the title tor the: ‘Property against -all c¢laims: and
demands, :subject to any easements, covenants, conditions and
restrictions of record listed if. schedule of exceptions to
coverage in any title insurance polidy insuring Lender's
interest in the Property.

Cover e i g as

follows: .
Document 1s

1. 1 I ORTER Sy B r shall
promptly i shen @M@mmﬁi' nteét on the
indebtedne BiEedchimbhe Noiigo pApRFEPaYF -1 ond
chdrges the qnyciﬁﬁgt‘.icg?le .aggllaég gggrggb rovided in
the Note and all otife i aubey QePRYCE! TrgtEunant .

2, BORROWER EREA HT OF LENDER on Borrower's
breach of any covenant or agree afnthof Borrower 'in this
Instrument, Lender may pay, in any amount and in any order
as Lenider shallpdetcrmine in Lender's sole discretion, any
rents, taxes, assessments, insurance premiums, judaonent
liens, tax lier mechanic'!s liens and other charges and

impositions attributable to the propérty which are now or

will hereafter become due, which,shall then becomeé
immediately due and owing PPlEheiBorrower to the'l nder, and

secured bV this Instrumenydpursuanttto: paragraph & lereof,
3, i “ATTON: OF PAYMENSS.FSEinless arpli » law
provides: ¢ 5 all payments received ! from
Borrower ! “Note or ‘ChiEIRstrume! applied
by Lender Nowing order ot priori imounts

payable to Lender by Borrower uidei Palaglapa < hereof; (ii)
interest payable on the Néte; (iii) principal of the: Note;
(iv) interest payable on advances made pursuant to
Paragraph 8 hereof; (v) principal of advances made pursuant
to Paragraph 8 hereof; (vi) interest payable on any future
advancé, provided that if more than one future advance is
outstanding, Lender may apply payments received among the
amounts of interest payable on the future advances in such
order as Lender, in Lender's sole discretion, may determine;
(vii) principal of any future advance, provided that if more
than one future advance is outstanding, Lender may apply
payments received among the principal balances of the future
advances in such order as Lender, in Lender's sole
discretion, may determine; and (viii) any other sums secured
by this Instrument in such order as Lender, at Lender's
option, may determine; provided, however, that Lender may,
at Lender's option, apply any sums payable pursuant to
Paragraph 8 hereof prior to interest on and principal of the
Note, but such application shall not otherwise affect the
order of priority of application specified in this Paragraph

3 .

4. CHARGES; LIENS. Borrvower shall pay all utilicty,
watar and power chargon, taxes, aspeasments, promiums, and
othar tmponttionn attributable to the tProperty. Rorrower
shall promptly furpish Lo Lender, upon voqueat, all notices
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.6bligation secured by such lién ifi a manner acceptablé to

of agounts due under thig Paragraph 4; and in' the: eéveént
BOCTOWEr &hall qgke‘payment-dfréétlya-Bdrrower shall, upon
request, promptly furnish po‘Lender receipts evidencing: such
payments«. ‘Borrower shall promptly discharge any liefi which
hag, ‘Of may have, priority over or édquality with, the lien
of this Instrumént, and Borrower shall pay,. whén due, the
claims of all persons supplying labor or materials to or in
cofinéétidn with the Property; provided that Borrower shall
not. be requifed to discharge any such lief &0 long as
Borrower shall agrée ifi. writing: to the payment G6f the

Lender, 6f SHall in good. faith contest,Sich lien by, or
defend enforcemént of such lien: in, legal proceedings: which
dperate to prevent the enfoiCéiient of' the' lien or forfeiture
of thé Property or any part thereof:.

5, HAZARD INSURANCE. Borrower shall keep the

improvémeénts now existing or héredfter erected on the
Property insured By carriersiat all timés satisfactory to
Lerider against loss by £i¥é, hazards: included with the terms *
wextendéd coverage", rent Yos® and such other haZdrds,

‘casualties, llabilities -and contingencies as Lender :shall
require, and in ‘such amounts and for such periods as Lender
shall require. All premiims §hnig§urancerﬁ61féfe§ shall be
paid, -at Léndér's option, in the manper provided under
‘Paragraph- 2 herecf, 6f by Borrower iiaking payment, when due,
-directly A 3 Lender

may desidi At Pocument is

All : n St of Ity re 11 be in
a form. ac /T ﬁﬁ%@mmmu ‘ dard
Mortgage: C1at is FPrvonnandtin deiaqeepbahle ©o Lenderw
}..é“ﬁ'dé‘"f ghall nave h&e&gié%gto t%ci,(l’ﬂgth ‘g&ﬁggﬂ and:
Borrower .£hall ~p£§w t ki '_ﬁ"é‘t{&éfeﬁ ael R1l renewal
notices and all receipts of paid premiums,, ‘At least thirty
days: prior to fI xpi dat f'a policy, BOrrower
shall deliver tof Lender & renewalpolicy in fornm
satisfactory to Lender, 4

In thel event of /1ose Borrower :shall give immediate
written notice to ithe insurance cariier and to Lender. If
the Property ispabandoned. by Borrowef, or.lf Borrower fails
to respond to Lender within 30udays from the: date tice: 18
mailed by Lender to Borrowgc tnblyche insurance carrier

offers to szttle a claim E5% insuzcuce benefits, porrower
authorize 11 émpowers Lender as attorney-in-fact for
Borrower just:, and compremisel @Ry claim und \surance
policies, =ar in an@jproseolte any acti iing from
such insu {cles, to%ggltldet and Tec trance
praceeds, \\ RAGFI T 2O SR B incurred

in‘ the" COLLBCCIQH O"E sucCii proceeun,, HL\f'V-:.ucu, A.vvvvv\.!f;, tha»t
nothing contained in this ‘Paragraph 5 ghall require Lender

<

to incéur any expense or take any action hereunder.

Unless Lender and Borrower otherwise agree in writing,
insurance proceeds shall be applied to the sums secured by
this Instrument, with the excess, if any, paild to Borrower.
Any such application to the sums secured by this Instrument
shall not postpone the Borrower‘“s obligations to make the

next scheduled payment of interest and principal.

Tf the insurance proceeds are held by Lender to
reimburse Borrower for the cost of restoration and repair of
the Property, the Property shall be restored to the
equivalent of its original condition or such other condition
as the parties may mutually approve in writing. Lender may,
at Lender's option, condition disbursement of said proceeds
on Lender's approval of waivers: of liens, sworn statements
of mechanics and materialmen and such other evidence of
costs, percentage completion of construction, application of
payments, and satisfaction of liens as Lender may reasonably
require. If the insurance proceeds are applied to the
payment of the sums secured by this Instrument, any such
application of proceeds to principal shall not extend or
postpone the due dates of the installments referred to in

-3 =




Paragraphs 1 and, 2 hereof or c¢handge the amounts of such
installments, If the: Property is sold pursuant to: Paragraph
25 hereof, or if Lender acquires titlé to the Property,
Lender shall have'-all of the rfight, title and interest of
Borrower in and to any insurance policies and uféaried
premiums thereon, and: in and to the proceeds: resu¥ting f£rom
any daiiage ‘to: the: Property. prior to such .sale or
aéquisition:,

6. PRESERVATION AND MAINTENANCE OF PROPER'I‘Y. ‘Borrower
(a) 6hall not commit waste of permit impairment QY
deterioration of the Property, (b) shall ndt abandon the
»Property, (¢) shall keep the Property, including
improvements. thereon,. infgood repair, (4) sharl comply with
all laws:, ordinances» régulations and requirements of any
governmental body applicable to the Property, (e) shall give
néticéeé: in writing to; Lender of and, unless otherwise
directed in wrfting by Lender, appear in and défend. any
action or proceedingzpurporting to affect the' Property, the
gecurity to this Instrument of thé rights*or powers of
Lender:. Without the written consent of Lender Borrower
shall not remove, demolish or arter any improvement now
ex1EtiNg 6T hereafter .erected -ofi thé Property.

7. USE OF PROPERTY. Unless: required by applicable law

or unless Lender has otherwise agréed: in writina Borrower
shall not any part

ey P o i s
gggggg';n; 1N ,ngI’GI&L’ 3 yithout

'This Document is the property of

8. R( LCTlaﬂ 0 £ Borrower fails
to perform the co 'Efgéggggggrggm 8%5 coﬁzained in this;

Instriment, or if any action or proceedina. is commenced

[22]

which affects t! *optﬁ,, or 'title thereto_or the nterest
of Lender 1erc n, including, but not limited to, ¢ inent.
domain, insolvency, code forc lent, or arrangements or

proceeding invoi»- 3 a bankrupt or d rede g, then Lender,
at Lender' option, may make Ssuch app arax €5, disburse such
simé and: take such ction as: Len T deems necessary, in its
sole discr ion, to protect Lender's interest, including,
but not 1i ltéd to, (1) disburSHnent of attorney s fees,
(ii) entry upon the Property Y5 meke repairs, (ii!

procurement ¢ satisfactorv insurance as provide

Paragraph Dreoth

Any a q ‘bursedgby,Lender?pursv',x‘ 3

Paragraph lnterest tggreon,'shal’ o[z itional
indebtedne oy '€ I Unless

Borrower and Lender agree to other terms of: payment, such
amounts shall be immediately due and payable and shall bear
interest from the date of di'sbursement at the rate stated in
the: Note unless=collection from: Borrower of interest at such
rate would be: contrary to applicable law, in which event
such amounts shall bear interest at the highest rate which
may be collected from: Borrower under applicable Yaw,
Borrower hereby covenants and agrees that Lender shall be
subrogated to the lien of any mortgage or other lien
discharged, in whole or in part, by the indebtedness secured
hereby. Nothing contained in this: Paragraph 8 shall require
Lender to incur any expense or take any action hereunder.

9. INSPECTION. Lender may make or cause to be made
reasonable entries upon and inspections of the Property.

10. BOOKS AND RECORDS. Borrower shall keep and
maintain at all times at Borrower's address, or such other
place as Lender may approve in writing, complete and
accurate books of accounts and records adequate to reflect
correctly the results of the operation of the Property and
copies of all written contracts, leases and other
instruments which affect the Property. Such books, records,
contracts, leases and other instruments shall be subject to
examination and inspection at any reasonable time by Lender.
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Borrower shall furinish to: Lénder, withih -one hundred and
twenty days: after the' end of ‘each fiscal year of Borrower, a
balance .sheet, a statement of income and expenses and a
statément of cash»flows, eéach in reasonable detail and
certified by Borrower and, if Lender shall require, By an
independent certified!public accountant.

In: addition, where applicable as determined by Lender,
Borrower shalli submit a "rent roll" satisfactory to Lender,,
and certified'to by _Borrower, setting(forth each tenant's
unit number, status ‘of rental payments, amount of rental
payments, any .common area. maintenance expenge reimbursed by
tenaint, any expénse .stops, expiratiocn. dite 6f Yeases and any
renewal options:, and total rentable ‘square footade -Of ‘the
Property at least on an:.annual basis.

11, CONDEMNATION., Borrower shall promptly notify
Lender of any action or proceeding relating to any
condemnation of other taking, whether direct or indirect, of
the Property, or part. thereof, and Borrower shall appear and
prosecute: any such action: or proceeding unless otherwise
directed by Lender in writing, Borrower authorizes Lender,
at Lender's: option, as attorney-in-fact for Borrower, to
commence, appear in :and prosecute; in: Lender's. or Borrower"s.
name, any actio n or proceeding relating«to any. condemnation.
or other taki of indirect,

233'11:;0?132 Hél&iﬁa TGS ;. v
gggrs:equzrali Nﬁﬁi@mmﬁm r other
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hereby asegigied td ﬁ er fox
applicaticn as set out below.

In the eventhof artotdlitakingpof the [Propert
Borrower authorizes Lender to: apply such awards, payments,
proceeds or damage after [the déduction of Lender's
‘expenses i ‘urred in the yllection ofl such. amounts to
payment of the stms secured by this istrunent, whether or
not then due, in.thé order of applicdtion set forth in
Paragraph: 3: hereof, with the_ baiance, i1f any, to Borrower.
In the event of a partial cakinelot the Property, unless

Borrower &nd Lender otherwlse agree in writing, n’ ‘e Shall
be appliec e sums seLured by ‘this Instrument ch
proportior h proceeds As 1€ equal to. that »rtion
which the of ‘the stmecsecures by this xent
immediatel to the davs/ 0L taking beas - fair
market val Rroperty immedrlatery f e: date

Of taking, with Lhe balance ol proceeds paia Lo Borrower.
‘Unless Borrower and Lender otherwise agree in writing, any
-application of proceeds;to princéipal shall not extend or
postpone the due date of any monthly installments referred
to in Paragraphs 1 and 2 hereof, or change the amount of
such installments. Borrower agrees to execute such further
evidence of assignment of any awards, proceeds, damages or
claims arising in connection with such condemnation or
taking as Lender may require.

12. BORROWER AND LIEN NOT RELEASED. From time to time,
Lender may, at Lender's option, without giving notice to or
obtaining the consent of Borrower, Borrower's successors or
assigns, or any junior lienholder or guarantors, without
liability on Lender's part and notwithstanding Borrower's
breach of any covenant or agreement of Borrower in this
Instrument, extend the time for payment of the indebtedness
secured by this Instrument, or any part thereof, reduce the
payments thereon, release anyone liable on any of said
indebtedness, accept a renewal note or notes therefore,
modify the terms and time of payment of said indebtedness,
release from the lien of this Instrument any part of the
Property, take or release other or additional security,
reconvey any part of the Property, consent to any map or
plan of the Property, consent to. the granting of any
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easement, join in any extension or subordination agreement,.
and agree in writihg: with Borrower to modify the rate of
interest or period! of amortization of the Note or change the
amount of the monthly installments payable thereunder, Any
actions takentb& Lender pursuant to the terms of this
Paragraph 12 shall not affect the obligation of Borrower or
Borrower's successors or assigns to pay the sums..secured by
this Instrument and to observe the covenants of Borrower
contained herein, shall not affect the 'guaranty of any
person, corporation, partnership or other entity for payment
of the indebtedness secured by this Instrument, and: shall
not affect the llen or priority of lien hereof on the:
Property. -Borrower shall pay Lender a reasonable:service
charge, together with such title insurdfice premiums and
attorney's fees as may be incurfed at Lender"s option, for
any such :action if taken at BOrrower's request.

13. FORBEARANCE BY LENDER NOT A WAIVER, Any
forbearancé by Lender in eXércising any right or remedy

3

remedy..

heréuhder, or otherwisé afforded by applicable law, shall
not: be a waiver of or preclude the exercise of any right or
The acceptance by Lehdér of payment of any sum

secured by this Instrumént after the: due date of such
payment shall not Kér.a waiver of Lender's right to either
require prompt payment when due of all other sulis so secured

or to declare a defau

The procu:
other lie
Lender's :
indebtedn
receipt o:
5 andi 11 |
in paymen!

14, 1
days: of wi
written st
secured by
countercl:
and' the ol

15, 1
Instrument
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TOPPEL CERTIFICATE. Borrower shall witl
tter nes Lender furni, der
tement,wduly acknowlecdged, setting ¥ortl
this Tnstrument and any right of set-of;
n or other defense which exists against
igations of this Instrument.,

IFORM COMMERCIAL CODE S&CURITY AGREEMEN!
is intended to be augecurity agreement }

to thé Indiana Uniform Compereislsiode for any of

specified
applicable
pursuant t
general ir
transfers:
all of Bo:

‘e as part of{fhe Provsrty which, unde
W, may be sulfyect|to| d security i
> Uniform Cammercizl i€ode and for
tes’ and BSESowsrTdNEreby orant
) securdypliintarest in «

nera? o RSl e o >

It for failure to make: prompt vayment.

or

ar of
ander's
agraphs'
Jefault

n ten.
ith &
the sums

uch sums:

This
rsuant

ha items

£
ower's

5. and:

hereaftey acgulireq, ndcuu;5 OL not presencly w+9u¢u'the
contefplation of the Borrower and*Lenderﬁ and the proceeds
thereof, to include insurance proceeds and tort claims: or

settlements.

Borrower agrees that Lender may file this

Instrument, or a reproduction thereof, in the real estate
records or other appropriate index, as a financing statemernt
for said: general intangibles and for any of the items:

specified above as part of the Property.

Any reproduction

of this Instrument or of any other security agreement. or
financing statement shall be sufficient as a financing
Borrower hereby authorizes the Lender at the
expense of the Borrower to execute and file a financing
statement or statements on its behalf in those public
offices deemed necessary by Lender to protect its security

statement.

interest.

In addition, Borrower agrees to execute and

deliver to Lender, upon Lender's request, any financing

statements, as well as extensions,

renewals and amendments

thereof, and reproductions of this Instrument in such form
as Lender may require to perfect a security interest with

respect to said items.

Borrower shall pay all costs of
filing such financing statements and any extensions,

renewals, amendments and releases thereof, and shall pay all
reasonable costs and expenses of any record searches for

financing statements Lender may reasonably require.

Upon

Borrower's breach of any covenant or agreement of Borrower

- 6 =
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contained! in: this Instrument, including the covenants: to pay
when -due all sums secured By this Instrumént, Lender shalil
have the remedies of a securediparty under the Uniform
Commercial Code and, at Lender's option, may also invoke the
remedies. provided in Paragraph 25 hereof as to such iteis.
In exercising any of sald remedies, Lender may proceed
against Borrower's general intangibles and the items: of
personal property specified above as part of the ‘Property.
-separately or together and in -any order whatsoever, without
in any way affecting the availability of Lender's remedies
thder the Uniform Commercial Code or of the remedies
provided in Paragraph 25 hereof.

e —

16:. REMEDIES CUMULATIVE., Each remedy provided: in this
Instrument ig distinct ahid cumulative to all other rights or
remedfes under this: Instrument or afforded by law or equity,
ahd may be exercised concurrentlyh independently, or
successively, in any ordér whatsoever.

17.. ACCELERATION IN CASE OF BORROWER'S INSOLVENCY. If
a petition under the Unitéd stateStBankruptcy COde, as such
Code may from time to time: be amended, ot under any similar
or ‘Slccessor Federal statute relating to bankruptcy,
insoivency. ifisolvency act, be filed by -or against the
Borrower, or if a trustee -or receiver shall be appointed for
Borrdwer or’Borrower g Property, or if the Property shalr
become suk

Eﬁ‘ég’}':ﬁiﬁi , ﬂﬁ&ﬁtﬁmﬁtis : o |
Judicial ¢ ONQ‘EOQEFMPM " Chen
Lefider may 'Pﬂ?&lﬂo&ﬂmﬁwm @nﬁg B_f € Sums!

secured b; this Instr o be i 1¢ due anc payable
without Priocs notd E&ﬁgSfi aces r may invoke any

rémedies permitted by Paragraph 25 hereof Any att tney's
fees and. ¢gther expenge ‘ed Dy Lende: “onnection
with Bérrower's bankruptcy Ofianysof, the other, aforesaid
events shall be additional indebtediess of Borrowér secured
by this Instiumeat pursuant £o Paragraph & hereof.

P r————y

' 18, 71 ANSFERS 05 THE 'ROPEl v OR BENI ICIAL INTERESTS:
IN,BORROWE ¢ ASSU) .rION. on: -8ale, ox transi er of (1) all or
any part of the Property, Or any, interest therein, or (ii)

béneficial interests in BorronasltkE Borrower is not a

natural pers or persons out is &t corporation,' rtnership,.
truSt:or C - YTegal enti¥y), Lende“ may, at lLeng 3
option, de > ‘l of thea sums sscured by this rument
to be ime v _due and - paysble,#and Lende: voke any
remedies g by Parad® aph 75 ‘hereof

! 19:.. NOTICE. Except for any nollce Tegquired under

applicable law to be given in another manner, (a) any notice
to Borrower provided for in this;Instrument or in the Note,
other than: notice of an interest rate change, shall be: given
by maﬂiingfsuch notice: by certified mail addressed to
'Borrower at Borrower's address or at such other address: as
Borrower may designate BY notice to. Lendér as provided
herein, and (b) any notice to Lender shall be given by
certified mail, return receipt requested to Lender's
address stated herein or to such other address as Lender may
designate by notice to Borrower as provided herein. Any
notice provided for in this Instrument or in: the Note, other
than notice of an interest rate change, shall be deemed to
have been given to Borrower or Lender when given in the
manner designated herein.

20. SUCCESSORS AND ASSIGNS BOUND; JOINT AND SEVERAL
LIABILITY; AGENTS; CAPTIONS. The covenants and agreements
herein contained shall bind, and the rights hereunder shall
| inure to, the respective heirs, personal representatives,
| succegsors and assigns of Lender and Borrower, subject to
| the provisions of Paragraph 18 hereof. All covenants and
agreements of Borrower shall be joint and several. 1In
exorcising any rights horaunder or taking any actions |
provided for horeln, Lender may act through its employees, |

1
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agents .or independent contractors as authorized: by Lender.
The captions and headings of the Paragraphs: of this
Instrument are for convenience only and' are not to be used
to interpret or define the provisions -hereof.

21. GOVERNING LAW; SEVERABILITY. This Instrument shKall
‘be governed by the law of the Jurisdiction: in which the
Property is located, 1In the event that any provigion of
this Instriment or the Note conflicts with: -applicable law,
‘Such’ shall not affect other provisions of this Instrumént or
the Note which canibe given effect without the confliéting
provisions, and to thi's éfid the provisions of this
Instrumént and. the NGte are .declafed to. be geverable. In
the event that any applicabld law limitihg the amount of
interest or Sther charges permitted to be collected from:
Borrower fﬁeinterpréﬁéd;so that any charge prévided for if
this Instrument or in the Note, whether considered
‘Separately or together with other chérdes levied: ih
connection with this Instrument and the Note, violates such
law, ahdtBorrowe? is entitled to' the benéfit of .such law,
sich: charge i8 hereby reducéd to»the‘éﬁtent'necqgﬁgfy to
eliminate such violatidrn. The amourits, if any, previously
paid t6 Lender in é%Xcess of the afounts payable to Lender
pursuant to -such charges as féduced shall be applied by
Lender to reduce the principal of the Indebtednéss :évidenced
by the Note. For the purp08glof determining wheéther any'

applicable ? :her

§22§§§:J v GO S, | been
5 , Which ‘tutes.
S MPRSORRIORARL s,
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the Note. Jhl‘esstheig?ﬂi?é@‘h‘éﬁm‘f 85y “pplicable 1aw, such
allocation and spreading shal& bézéffecte@ in such a manner

that the rate of IAteresi mputed therek uniform
throughout the stated terniof theNcta,

22. WAIVER STATUTE OF LIMITATIONS. Bofrower hereby
waives the right to assert| any statuta of limitations as a
bar to the enforcerent of the 1ien“of /this Instrument or to
any action brought to enforce the Note or any othe
obligation secured by this Instrument.

23,  WAIVER OF MARSHAGLANG. Netwithstandin .
existence of any other sefirity intarest in the ficperty
heldi by L oI by any Other carty, Lender sr ave the
right to lne the ordex in\'wiideh any the
Property | >yerls genaral\iBtangibl
subjected nedies: protifed herein hall
have the ermine the order in which any or all

portions of the indebtédness securead hereby are satisfied:
from the proceeds realized upon, the exercise of the remedies.
provided herein. Borrower, any party who consents to this:
Ingtrument and any pafty who now of hereafter acquires: a
security interest in the Propérty or Borrowér's general
intangibles and who has actual or constructive notice hereof
hereby waives any and all right to require the marshalling
of assets in connection with the exercise of any of the

remedies permitted by applicable law or provided herein.

24, ASSIGNMENT OF RENTS; APPOINTMENT OF RECEIVER;
LENDER IN POSSESSION. As part of the consideration for the
indebtedness evidenced by the Note, Borrower hereby
absolutely and unconditionally assigns and transfers to
Lender all the rents and revenues of the Property, including
those now due, past due, or to become due by virtue of any
lease or other agreement for the occupancy or use of all or
any part of the Property regardless of to whom the rents and
revenues of the Property are payable. Borrower hereby
authorizes Lender or Lender's agents to collect the
aforesaid rents and revenues and hereby directs each tenant
of the Property to pay such rents to Lender or Lender's 3
agents; provided, however, that prior to written notice ?
given by Lender to Borrower of the breach by Borrower of any

..8..




covenant -or agreement of Borrower in this Instrument,
Borrower shalll collect and receive all rents and revenues of
the Property as trustee for the benefit of Lender and'

rrrrrr

the sums,secured*by thiernstrument in the order provided‘in
Paragraph 3 hereof, with the balance, so long as no such
breach haswoccurred, t6 the accéunt of Borrower, it being:
ifitended by Borrower and' Lender that this assignment of
rents constitutes an:.absolute assignment. -and. not an
assignment for additional security only. upon delivery of
writtén notice by Lender to Borrower of the breach by
Borrower of any covenant or agreement of Borrower in this
Instrument, and without the necessity of Lender -entering
ipon: and' taking and maintaining full éontrol of the Property
in: person, by agent or by a court= =appointed receiver, Lender
shall immediately be: entitled to. possession of all rents and
revenues: of the Property ds specified in this PAaragraph. 24
as: the: same become: due: :and' payable, including but not
limited to: rents: then due and unpaid and all such rents
shall inimediately upon delivery of such notice be lheld By
Borrower as trustee for the benefit of Lender only;
provided* however, ‘that the written notice by Lender to:
Borrower of the breach by Borrower shall contain a statement
that Lender ekercises its rights to such. rents, Borrower
agrees that commencing: upon delivery of such written notice
by Lender tor Borrower of Borrower's breach each tenant. :of
the Proper X 7 .Buch

vt BRI
v a - ) N Al )
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tenant to inul FBiEUBbESEAmES: Hhe prAskange gff o default

by Borrowe; the Lake County Recorder!

Borrower hereby covenants that Borrower has n¢
éxecuted any prior Ags: of a rent Nat Borrower
has not perfiormed)hand wWil:1'not perform, any’acts or has not
-executed, and wil?l not execute, any instrument hich would
prevent. Lender from axerc: ing 6 rights undexfthi

Paragraph 24, and that at the time: of execution of this:
Instrument there ‘has jbeen no anticivation or prepayment .of
any of the nents,cisthe Propertynior flore than two months
prior to the due dates of suchurents. Borrower covenants
that Borrower will not hereafter ¢nllect or accept ayment
of any rents of the Property more than two months prior to

the due da £ such renfsl EBezrewer further coVenants
that Borro 111 executefand-dsliVver to Lende: 3
further as 1ts of rerss and‘reyenues of t erty as
Lender may ne to time’ Aemiast.

Upon HVLLVWGL -~ ML AVl Vi CAda y VVVGIIUI.\- - & A T A e e s lent Of

Borrower in this Instrument Lender may in person, by agent
or by a court-appointed receiver, regardless of the adequacy
of Lender's: security, enter upon and. take and maintain full
control of the Property in order to perform all acts
necessary and appropriate for the operation and maintenance
thereof including but not limited to, the execution,
cancellation or modification of leases, the collection of
all rents: and revenues of the Property, the making of
repairs to the Property and the execution or termination of
contracts providing for the management or maintenance of the
Property, all on such terms as are deemed best to protect
the security of this Instrument. In the event Lender elects
to seek the appointment of a receiver for the Property upon
Borrower's breach of any covenant or agreement of Borrower
in this Instrument, Borrower hereby expressly consents to
the appointment of such receiver. Lender or the receiver
shall be entitled to receive a reasonable fee for so

managing the Proparty.

Al rents and revennen collected subsequent to delivery
Gf wWritEsn not tge by Lendar to Rorvower of the breach by
Buteover of ally covenant op agveasmant of tovrower in thas
fngeenmen), ghall be applied fivat Lo the costs, (0 any, of

Lakdiyg ootk rnd of and wahaging the property and collecting
P




the rents, including, but not limited to, attorhey'’s: fees,
receiver's: fees, premiuiis on receiver"s: bonds, costs: of
repairs to the Property, :and the costs of discharging any
obligation or liability of Borrower as léssor and landlord
of the Property and then»to the sums secured by this
Instrument. Lender or the: receiver shall have access to: the:
books and- records used in the operdtion and maintenance of
the Property &afid shall be riabre to account only for those
rents: actually received. Lender :ghall not be liable to:
BOrTOWEr, anyone claiming: under or through Borrower or
anyone having; an interest 1n the Property by reasdn of
anything done or left undone by Lender under this Paragraph

24.,

If the rents: of the Property are not sufficiént to meet
the costs, 1f any, of taking control of and managingithe :
Property’ and coriecting the rents;, ahy fiunds expended by
Lender for such purposes shall become indebtedness: of
Borrower to Lender secured by this Instrument pursuant to
Paragraph 8 hereof Unless Lender and Borrower agree in.
writing to. ‘other terms of payment, such: .amounts. shalr be
pgxgbie upon: notice from: Lender to Borrower requesting
payment thereof, and 'shall beat interest from the date of
disbursement at the rate stated in. the Note hless payment
of interest at .such raterwould be contrary to applicable
Taw, ifi which event such amounts shall bear interest at the.

highest ra: der
applicable Document is
Any ¢ control

of the Pre¢ Ng?drdgmmmm

apzzlicatk , ’lilziszi)ééunﬁevﬁdi%&l&é P% ri or

walve -any defau r_inv, y othex right :or
remedy of Lender &ﬁﬁéf&355f¥% $Provided herein.
This assir vent of rents of the;Property shail terminate at
such time ag thi nstru cear to se indebtedness

Held by Lender

25. ACCELERATION; REMEDIES Upon Borrower's breach .of
any covenant, warranty or condi ion: or agreement o Borrower
in this Instrupent, 4dn the Note evidencing the indebtedness
secured by this instrumeni, includiang but not limited to,
the covenants to pay when dueuany, sums secured by this
Instrument, or in any othes: sg*eement or instrume executed

by Borrower . connectionkherewith ‘Lender, at Lender's.
option, m: sclare all cigthél Eimks mecured by |

Instrument e mmediately gue_ang: payablr vi . further
demand al Foraclose- this Lnst ‘ument ! 11
proceedinc \‘ invoke an \a@ther re: ai .tted by
applicable STeln Lendel entitled

to collect aldl costs and expenses liacuried ii yu&uuang‘suCh
remedies,, including, but not 1imited to, attorney's fees,
appraisal fees, expert witness fees, costs of court
reporters, travel expenses, costs of documentary evidence,
abstracts and title: reports.

26. RELEASE. Upon. payment of all sums secured by this
Instrument, Lender shall release this Instrument. Borrower
shall pay Lender s reasonable costs incurred in releasing

this Instrument.

27. OTHER ENCUMBRANCES. Borrower will not further
mortgage or encumber the Property or Borrower's general
intangibles in any way without the express written consent

of the Lender.

28. WAIVER OF VALUATION AND- APPRAISEMENT. Borrower
hereby waives all right of valuation and appraisement.

29. FUTURE ADVANCES. Upon request of Borrower, Lender,
at Lender's option so long as this Instrument secures
indebtedness held by Lender, may make future advances to
Borrower. Such future advances, with interest thereon;,
shall be secured by this Instrument

- 10 =
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30:.. 'HAZARDOUS. WASTE v
hazardouys substance [ast de
Comprehensive Environménta
Liability Act, &8 amended
present on. the Property,

Borrower represents: that no
finedi in' Section: 101(14) of the
1 Response, Cdiipensation and
42 U.s.c, 'Section 9601(14)] 18,
Furthermore, Borrower represents

and warrants that it will not use, generate, treat, store,

dispose of or ‘dthefwise introduce a
substance, without limitation,

‘Borrower represents and warrant it th
-and will be no future, unlawful physical
.environmental, natural, artificial
'hazard or potential hazard: (includ
the presence, accufiulation. or stor
waste, toxic .éffluent or discharge
affectiig the Property or the heal
the Property.. Borrgwer covenants

defend' and 'save harmless Lender fr
obligdticns, losses:, damagéd, .acti

¢osts and expenses (iifi¢luding, without lifitation,

reasonable: attoriiéys' fees) which
of Borrower's: breach of the afdfes
warranties.

37. MAXIMUM AMOUNT SECURED.

e any such. hazardous

into or on' the PTdpérty.

s: that there is no' current,

: (including

, Structural or ¢hemical)
ing, withoit limitation,
age: of any toxin, toxid

) condition in, om or

th of persdns in or about
and: agrees: to indemnify,
om all liability, claims,
ons, cases Of action,

may arise or' occur because
ald representations and

‘The maximum aggregate

amoufit of principal, inteTést, premium, if afiy, future

¢

advances, other indebtedness (now owed of héreafter owed),

Trusteée aforesaid

that may accrue: th

sums adva . 3 mént and
eXpenses, : eq. by this Ingtrun > ‘Hundred
Forty-Fou Yot m&magig(; "
'

32i e 4%@511&9@@;1(3%1&!& Yo 1ledges
that Borrower migmthyﬂggp} ptinselhf and' that
before executdng déggg}yggégaﬁigg_ggggz is Instrument
and all other agr ﬁ.r’ f _9 id" Toan: documents,
such. docunents, and the: rights of Borrower, were fully
explained to Borrower by chieo 15 and’ _that Borrower
understandsi the mature and éXtent of the obligaticns hereby
and thereby undertaken.
THIS MORTGAGE ig executed by the NBD Hank, N. A. formerly
known as Gainer ‘Bank, N. A., successor by merger t Hoosler
State Bank of Indiana, not personailiy but as Trustee as
aforesaid in the exercise ofutlierpower and authority
conferred on and' vested J%-Ett&Fsuch Trustee (and said
NBD Bank, 1. formerly ¥jown as: 'Gilner Bank, U. ,
successor uerger to HeGsler State Bank of Ind \, hereby
warrants Bossesses full power and & to
execute ti trument), ARG AL dE exprec sl itood' and
agreed th: y_herein ‘asyiwsthe Note shall be
construed g any liabilif B] A., as

personally torpay the Note or any interest
ereon, or any indebtedness accruing

hereunder;, of to perform any covenant, éither express or
implied: herein contained, all such: liability, i§ any, being

e, g

f . W

expressly waived by Léfider and' by every person now or

hereafter claiming any ri

ght or security hereunder, and: that

so far a4s NBD Bank, N. A.,, as Trustee aforesaid personally
s concerned, the legal holder or holders: of the Note and
the owner or owners of any indebtedness accruing hereunder
shall look solely to the Property for the payment thereof,
by the enforcement of the lien hereby created, in the manner
herein and in the Note provided or by action to enforce the
personal liability of the co-makers thereon, Gust G. Tompary
and Angeline Tompary.

IN WITNESS WHEREOF, NBD Bank, N. A. formerly known as Gainer
Bank, N. A., successor by merger to Hoosier State Bank of
Indiana, not personally, but as Trustee aforesaid, has

caused these presents to be signed by its
and attested by its

of

, 1993,
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NBD Bank, N. A,, formerly:
known as Gainer Bank, N. A.,
SUCCesgor by merger to Hoosiler
‘State Bank:-of Indiana, ‘as.
Trustee under mrust Agreement

1978, Knowi as Trust Numbef
A-1042

By H TN 44- 7R AW O |
IL8: S wmwpst.

o omr —— -

.o hetamn b e

STATE ‘OF INDIANA )

\ aa.
>

COUNTY OF .
Document is

I, ti Publi said
county, ir ﬁ&&%lﬁiﬁ&iﬁ& at
as 't Off ,
Zhomas k15 T'ﬁis'ﬁtsc TP DOR T <=,
Ty v o s m@gaewnk» W,

‘successor {, merger to Hoosier State Bank, as Trustee under
Trust Agre nent dated the 2214 dav of May, 1978, k: wn as

e e vt et +

TFUSt Number A=1042, not personally, but asiTx Ste to me
known té ke the same pérscns whose nanes are subSC: bed to
the foregc g In '“ument \ppearad before this day in

person and acknowle Jed that th 7 siuoned, sealed and
delivered the sadd Tnstri nt as ‘their £ree and voluntary
| act, for the us: nd. purposeés; ti .n° set forth, a=
t representa lves of said Trustee,m

Given-under my and and notarla}yseal this 1°2tp day of
1 e [ 1993.

L Sioned }ﬁ«Zﬁany // )

”Mﬂwmnm %% (Notary Public’:

.‘\‘;.l: 'i?\\‘/ /b ;'l'l, / ” 1 - /’ -
. N ,N.‘..nn“.“ k’ -" -
P i0f ey ELAINE C. PEASE, Nétary Publlc:
L2 HW IR b My Cofimission EXpires:_Mycommission expiros January 10; 1997
s LIS i ='
'ole o Mo .
w . ‘.-'i,.‘ 5 . My County of: :Resi'de_nc
/ /1/..‘%00., ,,,, ;\‘\ ~
O AW S

g \‘

: This instrument prepared by Mark L. Hubbard, as Assistant
ﬂ Vice President of NBD Bank, N. A.
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