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STATE OF INDIANA ; ss /\/«,M_ L6320

COUNTY OF LAKE )

POWERS AND :SONS CONSTRUCTION ) ,
COMPANY, INCORPORATED, ) IN THE LAKE SUPERIOR COURT
o ) CIVIL DIVISION, ROOM NO, ONE
Plaintife, ) SITTING AT HAMMOND, INDIANA
) CONTINUOUS' TERM
V. )
)
CROWN: CONCRETE CONSTRUCTION, )
INC, P ) . _ .
) 'CAUSE NO. 45D01~9212-CP-1556
Defendant. )
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Motion for summary Judgr laintif® Powers ard! Sons = -
Construction Company, Incorporated (herainarter "Powers") appears

by counsel :stephen M: Maish. Defendant Crown: Concrete

‘Construction, Ine. ‘nereinaa.ter "Crwn") fails to appear., The:

Court also finds that Crown -

to file any response to

NP
N

Plaintiff's Motion for Sumﬁ%;y Judgm :i; and the ar vit

= { —
—, . =

submitted {: X thereo Havjng ‘considere ‘tiff's

- f};jzul_f\ \ﬁ\""
Motion for ! Sgment andTERe st d in support

thereof and having held a hearing on said Motion, the Court now

grants said Motion and entérs a final partial summary judgment as

to Counts II, III, and IV of Plaintiff's Complaint,
IT IS THERFORE ORDERED, ADJUDGED, AND DECREED that:
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MAR 17 1993
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CLERK LAKE SUPERIOR COURT




1. This Court has Jurisdiction over the subject matter of
Case -and the parties hereto,

2. The project at issue in this action is the Indiana
Vocational Technical College, Business, Science & Mnministration
Building erected at 35th & Martin Luther King in. Gary, Lake
County, Indiana (hereinafter "Project"), The Court hereby finds
and‘ declares that said' Project is a public* project within the
meaning of relevant Indiana statutes and case law, The Court also
finds and declaras thas +he mod. o .ding" andyor
"public: woy g MQQMi!?" wit) meaning of
Indiana coc oA N&TQFFICIAL'

3. Croyi H’%E%ﬁlgﬁ%fugg{{g{% (;;g{n%{ the real estate
upon which tie Project is located and/or the improvements thereon
because under 17 iana law machanic's liens cannot attach to public
real estate nd' iuprovements theraon, See, eig., Repp .and Mundt
Inc. .v. Hitzelberger Jupply €o,, Ine (1976);, 170 Ind, app. 539,

3534N.E.2d 547, transfer denieday
ST

4. Crown 1§ also not mitled #2 a lien ag:i; the real

estate upon h the -Proj‘égf:‘tﬁt.v = lacatved and/or iprovements
thereon bec: 1{d ‘net filﬁ,vt,mtactior X e its lien
within one (1) 4524 LI0A-the datei of the filing of its ‘Sworn.
Statement of Intention to Hold Lien as required by Ihdiana Code
Section 32~8~-7-1,

5. The Court now finds and declares that the Sworn Statement
of Intention to Hold Lien that Crown recorded on March 22, 19931

with the Office of the Recorder of Lake County; Indiana as




Document No. 91013151 is null and void, invalid, and of no force

and effect.

6. Crown is not entitled to assert any claims under Indiana:
Code Section 32-8-3-9 because such section does not apply to
Public projects., See, e.g., Jeffries v. Myers. (1894), 9 Ind. App.
563, 37 N.E. 301. ‘

7. Crown is also not entitled to any mechanic's lien rights
under Indiana Code Section 32~8-3-9 because it did not file any
action to forecy ites 11 ithi (1 the date

that its " 4 »mmEMC; A. Code:
Section 32- b NOT OFFICIAL'

8. The 'Eenatn‘cf ﬁhﬁﬂ it tm letter dated
t eIJ oun corder

September 11, 1992 sent by Robert E. Stochel, Attorrcy for Crown,
to John Hancock, IndianasVocationai®Technicallice lege, which

letter asserted a lien in funds pursuant to Indidna >de Section
32-8-3-9, is lnullivand void, invalid, and of no force and’ effect..

9. Crown did not file a iGlaim within sixty (€0) days from

the last labor performed, Lastimateéiial furnished, o last service

rendered by m vith'the*‘f‘.' 851 Of the India ;ational
Technical ¢ s require o -rana=c” e 5-16-5-1 in
order to as ' lien\ln funds owed to Pdwers.

10, Since Crown didi not file a timely claim in accordance
with Indiana Code: Section 5-16-5-1, it has no lien in or clains
against any funds owed by the Trustees of the Indiana Vocational

Technical College to Powers. See, e.q., MacDonald v. Calumet

Supply Co. (1939), 215 Ind. 536, 19 N.E.24d: 567, rehegg}pg denied,

215 Ind‘. 536' 2X N.Eozd 400‘0




11, The Court now finds and declares that Crown has no lien
in or claims against any funds owed by the Trustees of the Indiana
Vocational Technical College to Powers.

12, The Court now finds and declares that there is no basis
in law or in fact for the Trustees of the Indiana Vocational
Technical College to withhold any payments to Powers because of
the lien claims or notices filed, recorded, and/or served by
Crown. To the extent that payments to Powers are being withheld
because of said lien claims or notices of Crown sald: payments:
should be : 1 INBEENECAA RESa - | - damages.

13, | 1 N @aanOFF‘LGIALh € the payments
withheld by TIP&J&’&E&‘*GF%&M?X?%‘E&% rachnical

, the Lake County Recorder! |
College because of the lien claims or notices of Crown are not

being deterrmined ox resoived by this Order and all such claims

shall remain pendings The Court will set ring on said claims

'upon: request of any party to this‘action.

14'. ‘The claims of Powefgfggt forth in Count 1 of the
\)3‘\\ RS )
Complaint .are not being degx ined

resolved bv this Order and

ff‘-E _ _
all such cl \shell rem&ié pendin'%: The Ceurt . set a
} . 5 imS z/ £ w . his actioh.,
hearing on upon; p%gggﬁg o any p his: action
15, 1 is no just reason for delay and thus , this Order

Is a FINAL JUDGMENT as to all matters and issues resolved by this.

Order. Any appeal from this Order shall be taken in the: same
manner as appeals from final judgments are taken.

16. The Clerk of this Court is ordered to serve a copy of
this Order by mail upon the attorneys of record in accordance with:

Indiana ‘Trial Rule 72/(D).




IT IS SO: ORDERED, ADJUDGED, AND DECREED on this 17th day of
March, 1993,
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¥itness my hand and the seal of said court
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