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THIS: MORTGAGE, ASSIGNMENT OF RENTS AND SECURITY AGREEMENT (the
"Mortgage") 1is made at Hodgkins, Illinois as of this lst day of March, 1993, by
and between pick J, Sterk, (whether one or more, "Mortgagor"), and:CERTIFIED
GROCERS MIDWEST, INC., an Illinois corporation, having its principal office at
One CertifiedeDrive in Hodgkins, Cook County, Illinois ("Mortgagee"),

RECITALS:

‘A, Mortge , ' 31 :ed by two (2)
Secured Notes ( ! op Cﬁﬁfumﬁ%m%m } 3 sup%g ggogs,
ING. . v Indi 1 rof M
and d::;}ivé::ledéii Nm ’JQ(:‘ Qw Igéou' D o;gngaMgBees

(8750,000:00), ; R 7D LR yrrower and as

s'(th\ Loans"):, As a
u Mortgagor to execute a

.guaranteeing certain imati Bor © inel the Notes: and this
Mortgage to secure théh.Notesi THE'Notes(provides forintare: ‘'on: the unpaid
balance thereof at 18 _rate specified ' thercin; e remaining 'balance of

principal and.accrued and unpaid interest on the Notes is payable in full on or
before June 1, 1998 as) provided in the Notes: and all of sa: principal and
interest 1is payable fn lawful money of the United States' of America at the
office of Mortgagee, oi_aéfsuchi place as the legal holder of th Yotes may from
time to time appoint in writing.

B. The tern conditions,
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NOW, THERL.vnu, Lor Che purpose of inducing Mortgagee to make H_]e ,Loa,ns,
to further secure the payment of the principal of and' interest on the N°°eS¢9£d
to secure the payment of all other sums which may be due at any time urlerct
Notes, this Mortgage, or any other of the Loan Documents (as the term is
defined’ in Exhibit B attached: hereto and incorporated herein by this reference)
and the performance: of the covenants and agreements herein contained: to be
performed: by Mortgagor, Mortgagor hereby mortgages, conveys and warrants unto

Mortgagee, its: successors and assigns, the following described real estate

situated in: the County -of LAKE and State of Indiana, to wit:

See Exhibit A attached hereto and incorporated herein by this reference.
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TOGETHER  with all  buildings, improvements, tenements, easements,
fixtures and.appurtenances belonging thereto, and all rents, issues and! profits
thereof for so 1long and during all such times as Mortgagor may be entitled
thereto (which are pledged:primarily and-on a parity with said real estate and
not secondarily) and all apparatus, equipment or articles now or hereafter
therein or thereon used to supply heat, gas, air conditioning, water, light,
power, refrigeration (whether single units or centrally controlled), and
ventilation, including, without restricting the foregoing, screens, window
shades, storm doors and windows, floor coverings, awnings, stoves, water
heaters, built in ovens, washers, dryers and disposal units, All of the
foregoing are declared to be a part of said real estate whether physically
attached thereto or not, and it is agreed that all similar apparatus, equipment
or articles. hereafter placed in: the premises shall be considered as
constituting part of the real estate, and all of which together with the real
estate are hereinafter sometimes referred to as: the ‘“premises" or the
"mortgaged .prope "

TO HAVE A.Dggqmt ‘iﬁp\ Y rtgagee, 1its

isuccessors and g ‘ sesgagd u 3in set forth,
hereby releasir A -mrggmmmza A virtue of all

applicable Jomec ol THRIS S nni@ht s thePripeaiepner - in respect to

‘the premises hereby convey

the Lake County Recorder!

Mortgagor covenants and agrees to the following:

1. Mortgagor shall, (i) pay aFlindebt@dncss seclifed hareby when due; and.
.(11) punctually perform.and observe all of the ‘equirements  of the Notes, this
Mortgage: and 't other TCoan Documents. The terms and provisions: of the Loan.

Documents: are reby incorporat herein by this reference as fully and with
the same effect [as £ set forth| herein ‘at leangth Mortgagor shall have the
privilege: of making prepayment on the principal of the Notes (in addition to
the required payments thereunder) in.aceordance with the terms and conditions
set forth in the Notes, but not othe So,

SO 2
2. Mortga all (1) progéﬁlyfrepaiﬁfﬁxestdréaor b any- buildings
or improvements hereaftar constiruting part of th isesi which may
become damaged stroyed; (&% heeph the premices condition and
repair, without and " free fvé@gﬁggﬁﬁni¢3'ir' o or claims for
liens not expr dinZted to-the 1ien hereof when due, any

indebtednesst which diay uve s5ecluied oy a 1ieiir 0L Chnailge Oni ulie th:lﬂiSéS‘-‘ Sup:érior
to the lien hereof, and, upon request, exhibit satisfactory evidence of the
discharge of such: prior lien to:Mortgagee; (iv) complete, within a reasonable
time, any building or buildings or other improvements now or at any time in

_process of erection.upon the above described real estate: (V) comply with.

all requirements of law or municipal ordinances with respect to the premises
and the wuse thereof; (vi); make no material alterations or additions to: the
premises except as required by law or municipal ordinance or as consented to in
writing by Mortgagee, but in no event suffer or permit any removal or
demolition of any part of the premises, nor suffer or permit the premises to.be:




used for a purpose other than for which the premises are presently used-or
represented’ to Mortgagee to be used; (vii) appear in and defend any proceedings
which, in' the opinion of Mortgagee, impair the security afforded hereby; (vii{i)
refrain from any action and correct any condition which would increase the risk
or other hazard to the premises; (ix): comply with: any restriction of recordrwith
respect to the premises and the use thereof and observe and comply with any
condition necessary to preserve and' extend any and all rights, licenses, permits
(including, without 1limitation, =zoning ordinances, special exceptions and
nonconforming uses), privileges and concessions which are applicable to the
premises or its use and' occupancy; and (x) cause the premises to be managed in a
competent and professional manner,

3, At the request of Mortgagee at any time and: from time to' time,
Mortgagor agrees to deposit with.Mortgagee on each day on-which an installment
payment 1is to be made on the Notes, until the: indebtedness secured hereby shall
‘have been full gl d"by Mortgagee to be

annually payab g to _tne premiges, (o« 2 taxes, special
assessment lev & _/Dmmeeniﬂ-s‘a. a : charge divided
by the number 8 ‘ o te :h year, plus: an
amount equal m ﬂﬂmxm 8 for 'such. taxes,

assessments t. e In respect to
which depo;itz‘ V4 Qfgeeﬁgmgﬁ\’éﬁzeﬁ ﬁ gee shall not requgre‘» any

such: deposits. om Moﬂﬂg (ﬁoangtgelhcfxyadktris depositing such amounts
with. any other mortgagee whose lien with respect to the premises is superior to
the. lien of this Mortpage and Mortpagor furnishes adequate evidence thereof to
Mortgagee, Said sumsm shallamt held by lortgagea, without any allowance or
payment of interest, " for application for payment of taxes, spacial assessment
lévies: and insurance, premiums when due, Mortgage ther agrees to deposit,.
within ten (10) days after receipt of demand therefor, any daficiency in the
aggregate of such month! deposits, 1 the event the tax, special assessment
levies or insurance ks when issued; shald be in/excess: of the aggregate of
such: deposit being held for paymeQEUU such charge, All such :deposits are
pledged as additional security x of the Indebtedress secured hereby
and, In the event of a defaui n anf« f the provisic ontained in this
Mortgage or i he “Notes, ati e eption: @ﬁ Mortgagee, Mortgagee.may, without
being required lo, so, apply any nenies at<the ‘time on d t to- payment, in
whole or in ¢ any -of ,Mertgagox s:obligar’ % or in the Notes
contained in x_and: mannEmggjqﬂtgﬁgagee ray £ ttgagee shall be
under no obli cbtain the Ca% speetal as: ies or insurance
bills or to ascertaln the c errectness thereof net shall Mortgagee be obligated

to attend to ‘the payment thereof, except on timely presentation: of such bills;
provided, however, Mortgagee may make payments authorized in' this Mortgage
relating: to taxes or assessments or insurance bills according to any bill,

statement or estimate which it may elect to procure from the appropriate public
office or company, as the case may be, without inquiry into the accuracy of such:
bill, statement or estimate or into the validity of any tax, assessment, sale,
forfeiture, tax lien or title or claim thereof. Mortgagor shall pay, before any
penalty attaches, all taxes, assessments, water charges;, sewer charges and other
charges against the premises, for which sums as aforesaid are not deposited with
Mortgagee.




4, In the event of the enactment of any law deducting from the value of
the: premises any mortgage lien thereon, or imposing upon:Mortgagee the payment
of all or part of the taxes, charges or assessments previously paid by Mortgagor
pursuant to: this Mortgage, or changing the law relating to the taxation of

'-mortgages, debts secured by mortgages or Mortgagee'’s interest in the premises so

as to 1impose new 1incidents of tax on Mortgagee, theniMortgagor shall pay such
taxes or assessments or shall reimburse Mortgagee therefor; provided, however,
that if in' the opinion of counsel to Mortgagee such payment cannot lawfully be
made’ by Mortgagor, then Mortgagee-may, at Mortgagee'’s option, declare all of the
sums: secured’ by this Mortgage to be immediately due and:payable without prior
notice to Mortgagor,

5. Until all unpaid indebtedness secured hereby is fully paid (or in case
of foreclosure, until the expiration of the period of redemption, if any)
Mortgagor shall keep the buildings and improvements now or hereafter
constituting part of tl ard i NG tory to:Mortgagee
(but Mortgagee £ e _an_amount exceeding surable: value of
such' buildings ﬂ ummtn tening and risks

‘covered by " together with
"vandalism and N beminm e orsements, or by
the so-called! . : gﬂﬂg as Mortgagee may
reasonably requir %ﬁ? (t))(r: éili@i%sttgl gg ﬁgl&x 2 general public
liability insurance . agaﬂihe Lﬁk Q}lﬂf}’a ﬂﬁad damage any ‘way arising
n. connection: th the prem ses( with suc mits as:Mortgagce may reasona

in connectioi Lth the i ith h limi Mortg Yy bly

require and in  any nt n lesqgEhEn: STQUOOR000, 00° single limit coverage.
Mortgagor further agreés . to meiatain im o full foree . and ecffect such other
insurance as Moxrtgagee. may require, i luding any required f£lood insurance, in
-such: amounts shail be adequate to protect ti tgaged property, and in
companies approved by Mortgagee during said period.or periods, and each shall
contain the standard mortgage lause maki: all sums: rec erable: upon said
policies payab! toh, Morcgagee. Acceptaiic by Mortgagee of an insurance policy

deposited by Mortgagor or the ase of iInsurance by Mortgagee upon

Mortgagor's failure so to do, w s§§ § tself, constitute an-admission that
the building and Ymprovement p-.k SiChe premises are fully, adequately or
properly insur Mortgagor &rsign upon demar or :Mortgagee may
sign or endor: . “tgagor’S-‘a precessary proc loss, receipts,
releases, and papers requl Fzagor to be by the insurance
companies.. A on of Mortgagsartiall or part of eeds: of any such
insurance may I\ _eleher a ragtorat) emises or to the
reduction of the Indebtedness secured hereby.  In the event the premises are
restored, Mortgagee may pay the insurance proceeds in accordance with

construction loan payment procedures prescribed or approved by Mortgagee.

6. If the premises, or any part thereof, shall be taken by condemnation
or eminent domain, Mortgagee 1is hereby empowered to collect and receive all
compensation which may be paid for any mortgaged property taken or for damages
to any mortgaged property not taken, and all condemnationsmoney so received
shall be forthwith applied by Mortgagee, as it may elect, to the immediate
reduction of the indebtedness secured hereby or to the repair and restoration




of any mortgaged property so damaged, upon the same conditions -and with the
same effect as provided in paragraph 5 with reference to the application of
insurance moneys recovered by Mortgagee. If any portion of or interest in the
premises 1is taken by condemnation or eminent domain, and the remaining portion
of the premises is not, in the judgment of Mortgagee, a complete economic unit
having equivalent value to the premises as it existed prior to the taking,
then, at the option of Mortgagee, the entire indebtedness secured:hereby shall
immediately become due,

7. Upon default of Mortgagor to pay or perform any agreement herein,
‘Mortgagee may, but need' not, make any payment or perform any act required by
Mortgagor in this Mortgage in any form: and manner deemed expedient, and, in any
-event, may, but need not make full or partial payments of principal or interest
on prior encumbrances, if any, and purchase, discharge, compromise or settle
any tax lien or other,nrior lien or title or claim thereof, or redeem from any
tax sale or > any tax or

assessment, If g’(filf@l!ﬁiftyiﬁf e 2d' directly or
‘ " who ' )

indirectly to

or in part -ance: upon the
premises or ar N@’Fe? i AE' to' the: rights
c

of the holder t of in and to such other encumbrance and an urity held by
such holder, e klus R unmenseie the prupemooﬁ of the same, Al
monies paid for any °fhéll‘ia]€é’1’}l§ tge cavdlgatized ox by reason of :the
failure of ‘Mortgagor to perform the covenants 1n this Mortgage contained, and

all expenses pald or incurred in connection there-with, including, without
limitation, attorneys’ fees, and _any er WMontes ady *ced 7<Mortgagee to
protect the .premises (and the en heréof, shall be so much additional
indebtedness :secured reby and shall become {iImmedlately due and!payable

without notice and with Intere therecon at the default rate stated in ‘the
Notes:, Without ' limiting in a way the pgenerality of the foregoing, all
expenditures ar expense hen paid or incurred by Mortgagee in connection with

() any proceeding, including, -without ‘limitation; probate andsbankruptcy
proceedings, to which Mortgagee sha}‘”&a psrey, either as plaintiff, claimant,
or defendant by reason of this: Mo*tgﬁge an'dnv indebtedness secured:hereby; or

(11) preparatic r the commenesment of agg suit for the foreclosure hereof
after accrual c ch right to fdreclose whaetker or not =acty commenced; or
(1ii) preparati or the defenve of auy thréatened suit reedings: which
might affect t fses| or the jﬁevurity hereof, x ¢ not actually
commenced; or cemenENin aiy‘qA$\of the p: .’ 1e ‘Notes: or of
this Mortgage, s > ced-hereby and

payable on demand and with interest as aforesaid. Any such action.of ‘Mortgagee
shall never be considered as a waiver of any right accruing to it on account of
any default on the part of Mortgagor under the Notes or this, Mortgage. Each
right, power or remedy herein conferred upon Mortgagee is: cumulative with every
other right of Mortgagee whether herein or by law or equity conferred.

8. Mortgagor shall comply with and observe Mortgagor's obligations as
landlord under all leases of the premises or any part hereof. Mortgagor, at
Mortgagee's request, shall furnish Mortgagee with executed coples of all leases




R e s——

e Rt Tt B e v

now existing or hereafter made letting all or any part of the premises, and'all
leases now or hereafter entered into will be in form and substance subject to
the approval of Mortgagee. Mortgagor shall not, without Mortgagee’'s written
consent, execute, modify, surrender or terminate, either orally or in writing,
any lease now existing or hereafter made letting all or part of the premises
providing for a term of one (1) year or more, permit an assignment or sublease
of such a lease without Mortgagee's written consent, or request or consent to
the subordination of any lease letting all or any part of the premises to.any
lien subordinate to this Mortgage, Upon Mortgagee's request, Mortgagor shall
assign to Mortgagee as additional security all leases now existing or hereafter
made letting all or any part of the premises,

9. As part of the consideration for the indebtedness evidenced by the
Notes, Mortgagor hereby absolutely and' unconditionally assigns and transfers to
Mortgagee the rents and revenues of the premises, including those now due, past
due, or to be eement for the

occupancy or : ] : X rtgagor hereby
authorizes Mort : utgagggmn@‘g%ﬁle said rents and!
revenues and 1 d c e prEmPsco such rents to
Mortgagee or ¥ NQ:I,QEE‘EC y 2N for to written:
notice given by Mo ERdge®)otonstiantigagothehreipertireact by Mortgagor of any
covenant or agréement ‘Martga i Eé; : y Mortgagor shall collect
and receive all - rents x@%&:@%@‘i apregiégg%:% trustee for the benefit

of Mortgagee and:Mortgagor, to: apply the rents and revenues so collected to the

sums secured by thic tgag 1e b 2, 80 long a3 mo suchi breach has
occurred, to t accounts of ‘Mortgagor. /Mortgagor agrees that each tenant of
the premises shall pay suech rents to Mortgagee or lortgageeé's: agents on
Mortgagee's: written dema therefor without liability on e part of said
tenant to  inquire  further . to (the  |existence of a default by
Mortgagor. MorEgagor~"hexeby covenants that/Mortgagor has not executed any
prior assignment of said fents, that Mortgagotr has not performed, and*will not
perform any ac or has not executisdiend will not execute, any instruments
which would' prevent Mortgagee froi rededne its rights under rhis paragraph,
-and! that at t ime. of execut: of " 'CAals Mortgage - the has ‘been no
anticipation or spayment of dayfofthe Merts of the prem for more than
ofie month prior s_due date o%,ipch-féﬁt, ‘Mortgagor fu ovenants that
Mortgagor will xeafter colle ordaicept payme 7 rents of the:
premises: more NG “h{priofbgg%gggwﬁhe-dACr £ ., If the rents
of the premise W EICTENt to -meet t r sontrol ‘of and

managing the premises and.collecting the rents, any funds expended by Mortgagee
for such purposes: shall become indebtedness of Mortgagor to Mortgagee secured:
by this Mortgage, payable upon demand and shall bear interest from the date of
disbursement at the: rate stated: in the Notes. The entering upon and taking and
maintaining of control of the premises by Mortgagee or a receiver and -the
application of rents: as provided herein shall not cure or waive any default
hereunder or invalidate any other right or remedy of Mortgagee hereunder. Upon
release of this Mortgage, this assignment of rents of the premises ‘shall
terminate.
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10. Mortgagor shall pay or cause to be paid each item of indebtedness
herein and in the Notes, both principal and interest, when due according to the
terms: hereof, At the option of Mortgagee, and without notice to or demand upon
Mortgagor or to any other person obligated or bound:by the Notes, all unpaid
indebtedness secured by this Mortgage shall become due and: payable,
notwithstanding. anything in the Notes, this Mortgage or any other document or
instrument evidencing, securing or guaranteeing the indebtedness secured hereby
to the contrary, (i) upon default in making payment of any installment of
principal or interest on the Notes or in the payment of any other indebtedness
arising under the Notes or this Mortgage; or (ii) ten (10): days after default
shall occur in: the: performance of any other agreement of Mortgagor herein
contained' and 1if such default shall not be cured within such ten (10) days; or
(111) wupon any other default specified in the Notes or any other document or
instrument securing the Notes; or (iv) upon default by Mortgagor under any
other mortgage or trust deed encumbering the premises.

11, If Mc olnei €ESONpuaid abl payment of the:
indebtedness: se 3 smommtilSa er the Federal
Bankruptcy Code of G ek Lyenc r an answer in
an  involuntary Nﬁﬁnﬁﬂiﬁﬂih ¥ y debts, or if
‘Mortgagor or ¢ ¢ L rson: lia¥}e 0 %F enp of e indebtedness:
secured hereby st -mﬁpo&“l&% 0o Eflé;gzlg G or 6£t. f involuntary
proceedings brolght forthﬂ\LakﬁQﬁllma,eCmelﬂtion or ‘liquidation of
Mortgagor or such other person, or if Mortgagor or any other person liable: for
the: payment of the indebtedness hereby seetired shall ! fudged a bankrupt, or

if a trustee or receiyer shall be appointed for Mortgager or such other person
or its or their property, or if Mortgagor or any other person liable for the

payment of the indebtedncss secured! :reby shall an assignment for the
benefit of its creditors, then all of the sums secured by this -Mortgage shall
forthwith be &nd become immediately dua and payable without prior notice to
Mortgagor,
! AT

12. When > 1indebtedness fﬁiﬁ&ﬁ#‘ eby shall become due, whether by
acceleration or otherwise, Mortga f?ﬂshall'ﬁ@ﬁ§ the right te fofeclose the lien
hereof in acce iy with. the :gﬁlinoisv McEtgage Foreclogt Act, Ill. Rev..
Stat., .ch, 110, », 15-1101 2 'sea. (1987 (the "Act") o exercise any
other remedies rtgagee praviided fodehe Notes, thd age, the other
Loan Documents, } "tgagee?hg%ﬁﬁ@j@y&t law, otherwise., 1In
any suit to f . 1ien hereof i ¥hare chall | nd included as
additional inde aved hereby in the decrée of sale, all expenditures

and expenses. which may be .paild or incurred By or on behalf of Mortgagee for
attorneys’ fees, appraisers’ fees, outlays for documentary and expert evidence,
stenographers’ charges, publication costs, costs (which may be estimated: as to
items to be expended after entry of the decree) of procuring all such abstracts
of title, title searches and examinations, title insurance policies, and
similar data and assurance with respect to title as Mortgagee may deem
reasonably necessary either to prosecute such suit or to evidence to bidders at




sales which may be had pursuant to such decree the true conditions of the title
to or the value of the premises, and any other expenses and expenditures which
may be paid or incurred by or on behalf of Mortgagee and permitted by the Act
to be included in such decree, All expenditures and expenses of the nature
mentioned: in this paragraph, and such other expenses and fees as may be
incurred: in the protection of the premises and rents and income therefrom and
the maintenance of the lien of this Mortgage, including the fees of any
attorney employed by Mortgagee in any litigation or proceedings affecting this
Mortgage, the Notes: or the .premises, including probate and bankruptcy
proceedings, or in' preparation of the commencement or defense of any
proceedings or threatened suit or proceeding, or otherwise in dealing
specifically therewith, shall be so much additional indebtedness secured hereby
and shall be immediately due and.payable by Mortgagor, with interest thereon at
the default rate stated in the Notes until paid,

13, When the indebtedness —secure d—hereby shall become due, whether by
acceleration o: ercise uy tort lghts under the
Notes or othe: D ti&1 t ite: foreclosure

Hortgages. and N (6% § ﬂﬁﬁ@iﬁlﬂa 411 poasesaion of the

premises as p: d ﬁ@e Act >n and pursuant
to court orde: dy en %ﬂ}(ﬁ‘gﬂ.&%ﬁéﬁé Bﬁ%‘i&poss\ {on of all or any

part of the premises;, ai(hoxmmty' (ﬁboks records, papers, and
accounts of Mortgagor or the then owner of the premises relating thereto, and
may exclude Mortgagor, such ind any agents 1 servants thereof wholly

therefrom and may, on‘behalf of Mortgagor or such owier; or in its own name as
Mortgagee and under the powers herein granted: (i) hold, operate, manage, and:

control all or ‘anyypart’ of the premises and e t.the business, 1if any,
thereof, either personali or by its agents, with full power to use such
measures, legal or ecquitable, as Mortgagee may deem.necessary to enforce the
payment or security ef the rents, issues, deposits, profits, and avails of the
premises, including without limitatiocnjagtions. for recovery of rent, actions. in
forcible detain and actions Jn\udistress for rent, all without notice to
Mortgagor; (ii) wancel or terminasrany ledss or sublease of 21l or any .part of
the premises y cause of¢n any ground that would e le Mortgagor to
cancel the sa 111) elect terdisaffirmiany lease or s 2 of all or any
part of the pr ade subsequent, to.\this:HMortgage wi rtgagee's prior
written consen sxtend  or mgdlnyeny then exi’ es and make new
leases -of all f the premises, which ext ifications, and

new leases. may provide Lor tCerms: Co expire, or Lor optioiis Lo lessees to extend
or renew terms to expire, beyond the maturity date of the Loans evidenced by
the Notes and the issuance of a deed to a purchaser at a foreclosure sale, it
being understood and agreed that any such leases, and the options or other such
provisions to be contained therein, shall be binding upon Mortgagor, all
persons whose interests in the premises are subject to the lien hereof, and the
purchaser at any foreclosure sale, notwithstanding any redemption from sale,
reinstatement, discharge of the: indebtedness secured ‘hereby, satisfaction of
any foreclosure decree, or issuance of any certificate of sale or deed to. any




such purchaser; (v) make all necessary or proper repairs, decoration renewals,
replacements, alterations, additions, betterments, and improvements in
connection with- the premises as may seem judicious to Mortgagee, to insure and
reinsure the premises and’ all risks incidental to Mortgagee's possession,
operation, and management thereof, and to receive all rents; issues, deposits,
profits, and avails therefrom; and (vi) apply the net income, after allowing a
reasonable fee for the collection thereof and for the management of the
premises, to the payment of taxes or assessment, insurance premiums and:other
charges applicable to the premises, or in reduction of the indebtedness secured
hereby in such- order andwmanner as Mortgagee shall select, Without limiting
the pgenerality of the foregoing, Mortgagee shall have all power, authority and
duties: as provided in the Act. Nothing herein contained: shall be construed as
constituting Mortgagee a mortgagee in possession in the absence of the actual
taking of possession of the premises.

‘ 14, Upon ti fil1 of Tai fores] his- Mortgage or at any
Elos o horeatce: . IRCRHRRATRE, "0 0 et veen
SEtor sales wi mmm;m‘am ey orinsolvency of
Mortgagor at t fU t§z§lt &ér@ Pf) v hout regerd to

the then wvalue of the premises or 1 .occupied as a
Homeéstead or rot; and MoBEsAsakG &iplbyee or apent therédf fiay
be appointed &s such receiver, Such receiver shall ‘have all powers and duties
prescribed by 1e Act ineludi e po to make leases to be binding upon
all parties, including  lortgage the purchaser at & sal pursuant to a
judgmenit of foreclosure and any person acquiring an interest in: the: premises
after entry of a Judgment of foreclosure, all as provided in the Act., In
addition, such receiver shall also have the power to extend or modify any then
existing leases, which extensions and modifications may provide for terms to
expire, or for options to lessces to extend or renew terms to -expire; beyond

the maturity date of the Notes and beyond the date the issuance of a deed or
‘deeds: to a pw haser ‘or’ purchasers’\at - alfareclosure sale, it being understood

and: agreed the 1wy  such' leass@rdand thetoptions: or other /provisions to be
contained there hall be bipdingsfon Nortgagor and all 2. persons whose
interest in. tt rlses are subject to—the Iien hereof a 1 the purchaser
or purchasers: 1wy foreclogure:/'sale, Snotwithsta 1y redemption,
reinstatement, i the ;ndehttdﬂess secure iétisfa6t¥0nfof
any foreclosure r {SSUAance of any certifi or deed to any
purchaser, In addition, such receiver shall have the power to collect the

rents, 1issues and profits of the premises during the pendency of such:
foreclosure suit and, in case of a sale and deficiency, during the full
statutory period of redemption, if any, whether there be a redemption or not,

as well as during any further times when Mortgagor, except for the intervention
of such receiver, would be entitled to collection of such rents, issues and
profits, and. such receiver shall have all other .powers which may be necessary
or are usual in such cases for the protection, possession, control, management
and: operation: of the premises during the whole of said period. The court may,




from: time to time, authorize the receiver to apply the net income from the
premises in payment in whole or in part of: (i) the indebtedness secured hereby
or the indebtedness secured'by a decree foreclosing this Mortgage, or any tax,
special assessment, or other lien which may be: or become superior to the lien
hereof or of such decree, provided such application: is.made prior to the
foreclosure sale; or (1i) the deficiency in:case of a sale’and: deficiency,

15, Except to the extent otherwise required by the Act, the proceeds: of
any foreclosure sale of the premises shall be distributed and applied: in the
following order of priority: first, all items which under the terms hereof
constitute indebtedness secured hereby additional to the principal and interest
evidenced by the Notes in such order as Mortgagee shall elect with interest
thereon as herein provided; and second; all principal and interest remaining
unpaid on the Notes in: such order.as Mortgagee shall elect; and lastly, any
surplus to Mortgagor and 1its successors and assigns, as their rights may.
appear,
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to redeem: the property or any part thereof, or relating to
on: foreclosure sale or other enforcement hereof. To

the full extent permitted by law, Mortgagor hereby expressly waives any and all
rights it may have to require that the premises be sold.as separate tracts: or

units in the

Mortgagor hereby expressly waives

event of foreclosure.

To. the full extent permitted: by law,
any and‘ all rights to: redemption-under the

Act, on its own behalf, on -behalf of all persons claiming or having an interest
(direct or indirect) by, through or under: Mortgagor and’' on behalf of each and
every person acquiring .any interest in or title to the premises :subsequent to
it being the intent hereof that any and all such: rights of

the date: hereof,
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redemption of Mortgagor and such other persons, are and shall be deemed to:be
to the full extent permitted' by applicable law. To the full
extent permitted by law, Mortgagor agrees that it will not, by invoking or
utilizing any applicable law or laws or otherwise, hinder, delay or impede the
exercise of any right, power or remedy herein-or otherwise granted or delegated
but will permit the exercise .of every such right, power and
remedy as though no- such law or laws have been or will have been made or

hereby waived

to Mortgagee,

enacted,

To the full extent permitted by law, Mortgagee hereby agrees that no

action for the enforcement of the lien or any provision hereof shall be subject
to any defense which:-would not be: good and valid' in an action: at law upon the

Notes,

If the Mortgagor is a trustee, Mortgagor represents that the provisions

of this paragraph 17 (including the waiver of redemption rights) were made at
the: express direction of Mortgagor's beneficiaries and the persons having the
power of direction over Mortgagor and:are made on:hehalf of the trust estate of

Mortgagor and:
named: above,
agricultural
residential rea
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v  including replacements
Upon Mortgagor’s: breach of any covenant or agreement of Mortgagor
including the covenants: to pay when due all sums:

all beneficiaries of Mortgagor, as well as all other persons

-not constitute
f the Act or

agreement and a
rcial Code (the
the-benefit of
1f of ‘Mortgagor
‘the 'other Loan
bove as part of
y be subject to
rants Mortgagee
be a financing
with respect to
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he premises are

rional! financing
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goods from: time:
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y all costs and
Mortgagee -may
agee, Mortgagor

'shall not create or suifer to be created pursuant to the Code any other
security interest in the Collateral,

and additions

secured by this Mortgage, Mortgagee shall have the remedies of a secured party

under the Code,

Any requirements of the Code for reasonable notice of an

intended sale or disposition shall be met if such notice is given in accordance
with paragraph 28 hereof at least five (5) days prior to the date of such
intended sale or other disposition.

-11-

!
|
1
|
!
|




19, Mortgagor agrees to comply with: the covenants and conditions of the
Loan Applications, which is hereby incorporated by reference in and made a part
of this Mortgage, All advances made by Mortgagee pursuant to the Loan
Applications: shall be indebtedness of Mortgagor securedvby this Mortgage. In
case of breach by Mortgagor of the covenants and conditions of the Loan
Applications, Mortgagee, at Mortgagee's option, with.or without entry upon the
premises, (i) may invoke any of the rights or remedies provided in the Loan
Applications, (ii) may accelerate the sums secured:by this Mortgage, or (iii)
may do both of the actions described in (1) and (ii). If the indébtedness
evidenced' by the Notes is intended' to finance the construction of improvements
to the premises, prior to completion of the improvements, sums disbursed by
Mortgagee: to protect the security of this Mortgage up to the principal amount
of the Notes shall be treatedi as: disbursements pursuant to the Loan
Applications, and such: sums disbursed' by Mortgagee in' excess of the principal
amount of the Notes shall be additional indebtedneSSsof Mortgagor secured by

this Mortgage, All sich sims shall bear interest from the dat f disbursement
at the rate stat ¥ and: shail be pay
Dodiimentis

20, Mortga p1 Thmm ly i ance: with, and

covenants. and g . ' Iﬂmh bt mises and will
h: in: liai

couse ench tonur LpiEEES “3‘“’1‘2%”% BT 5 i

regulatifg, wWithout I 1ntha boake L pusty Reeorseriond vat pollution, and
the use, generation, storage, handling or disposal of hazardous: or toxic

substances: or her matexial (Including, without itation, raw:materials,
products, supplies or Wastes) and éommon law doctrines of nuisance: and waste.
Mortgagor furth ‘covenants and-agrees that it |shallinot imstall or permit ‘to
be installed in the premlises asbestos: or any subst containing; asbestos or
any other materials or <cubstances deemed hazardous: by or in-violation of
federal, state r \local laws, rules, Tregulations or orders respecting such

materfal Mort gor shall send to Mortgagg, within five (5)! days of receipt or
completion thercof, any report, cit: notice: or other writing including,.

without limitation, ‘hazardous wass al manifests, by, to, or from any
governmental or “quasi-governmentale:: Ly empovered to regllate or oversee
any of the foregolng activities = ‘Shall remove fro e premises and
dispose of any . hazardous 0% fe ‘substances: matéerials in a
manner consist Meho Vand - iRSNeS ance with P laws, rules,
regulations and es ‘and sHa¥A) FEkatany and’ al? ion to remedy,.
rectify, rehabi rrect vioYation of ble law, rule,
regulation or ordinance concerning toxic or hdzardous substances or any

violation. of any agreement entered into between Mortgagor Mortgagee and/or any
third party: with respect to hazardous or toxic materials. Mortgagor agrees to
indemnify, defend with counsel reasonably acceptable to ‘Mortgagee (at
Mortgagor's sole cost), and hold Mortgagee harmless against any claim, response
or other costs, damages, liability or demand (including without limitation
reasonable attorney fees and cost511ncurred by Mortgagee) arising out of any
claimed violation by Mortgagor of any of the foregoing laws, regulations or

ordinances. or breach of any of the foregoing covenants or agreements. The

foregoing indemnity shall survive repayment of the indebtedness secured hereby:
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21, At all times, regardless of whether any loan.proceeds have been
disbursed, this Mortgage secures as part of the indebtedness secured hereby the
payment of all loan commissions, service charges, 1liquidated damages,
attorneys’ fees, expenses and advances due to or incurred by Mortgagee in
connection with the indebtedness secured hereby, all in accordance with the
Notes, this Mortgage, and the other Loan Documents provided, however, that in
no: event shall the total amount of the indebtedness secured hereby, including
loan proceeds disbursed plus any additional charges, exceed two hundred: percent
(200%): of the face amount of the Notes,

22, The proceeds of the Notes will be used for the purposes specified in
111, Rev, Stat, ch, 17, para, 6404 (1987), and the principal obligation secured
hereby constitutes a "business loan" coming within the definition: and purview
of said section.

23. Mortgago hall keep full i t rds showing in:
doail the tneon 0 o Ty GO RBRE A L e
rel’at?ng- theretc Nﬁbte G'FFICIAL!

'after'zz‘vt":he.lfeng‘- f ‘/dxh%&%i%‘éﬁtﬁ:@ @ﬁfo th{;; ;Zgzz éggzngizf

g n
and: operating (statemen Qﬂlgggriiﬁ(gﬂgﬁﬁﬁfscal year, including, but
without limitatiom, a balance sheet and supporting schedules, .detailed

statement of income znd:expe and arting fules; all prepared in
accordance  wit genefally accepted’ primeiples: of [faécounting consistently
-applied:., ‘Such financial and operating statements 'shall be prepared and

certified in such manuer s may be acceptable to, Mortgagee, and Mortgagee: may,
by motice in. writing to Mortgagor, require that the same be auditedsby a firm
of independent certifisd public accountants satisfactory to-Mortsagee, in which
case such accountants, sii@ll state whether, during the course of their audit,
‘they discovered or ‘became aware ofuany information which would lead them to
believe that a default exists. DEDS

25, Mortg: ‘knowledges Ithat—] the reélationship-bec: the parties is
‘that of mortge wlrmortgagee -and thatin no: event shall jagee be deemed
to be a partr {oint ventuer / withMortgagoe: e shall not be
deemed to ‘be artner orajdintyventurer by its becoming a
mortgagee in- i ¥ eXEerClSINg any rignts pt 1I's ‘Mortgage or

any Othér of the Loan Documentis,

26. Time 1s of the essence of the Notes, this Mortgage, and the other
Loan Documents. ‘

27. If all or any portion of any provision of this Mortgage or the other
Loan' Documents: shall be held to be invalid, illegal or unenforceable in ‘any
respect, then such invalidity, illegality or unenforceability shall not affect
any other provision hereof or thereof, and such provision shall be: limited and’
construed in: such jurisdiction as if such invalid, illegal or unenforceable.
provision .or portion thereof were not contained herein or therein.
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28, Any notice or other communication which any party hereto may desire
or may be required to give to any other party hereto shall be in writing, and
shall be deemed given (i) when personally delivered, (ii) upon receipt if sent
by a nationally recognized overnight courier, or (iii) on the first (1st)
business day after being deposited’ 1in United States reglstered or certified
mail, postage prepaid, addressed to a party at its address set forth below, or
to such other address as the party to receive such.notice may have designated
to all other parties by notice in accordance herewith, Except as otherwise
specifically required: herein, notice of the exercise of any right, power or
option granted to Mortgagee by this Mortgage is not required to be given,

Mortgagee: Certified Grocers-Midwest, Inc,
One Certified Drive
Hodgkins, Illinois 60525
Attention: Kevin P, Ostendorf

with: ¢ mﬁlﬁx ﬁ wo:.riit ise;
NOEOFRXCIALL.

This Document is the property of
Mortgegor: the Igéﬁﬁ,n T(n Elméte& Recorder!

Ogden Dunes, IN 46368

with coples to: Nick Katich
Lucas, Holcomb: and Medrea
300 East 90th Dri
Merrillvillie, IN /4641(

shall extend: to and:be

29, This: !Mortgage and all provisicis herecl
administrators,

‘binding upon Mortgagor and M6rtg@$gp&§7:heirs, executors,

successors and . assigns, and allonsveonasadaiming under or through Mortgagor,
and the word "Mortgagor” whendized herelw-ghall denote the plural as well ds
the singular hall include dill séich=periséns: and all pe: liable for the
payment of th btedness oFPNANy-part. ehereof, whe >t such:persons
shall have exec: N ésvor'tﬁ;S%&qg%gdggi
.»u“,'_,, . [.‘FF[F P l.‘ \:T\_““ 5

- 30, Mortg n € €l 1 ‘ - of Mortgagee,
effect, suffer or permit any “Prohibited Transfer” (as defined herein). Any
conveyance, sale, assignment, transfer, lien, pledge, mortgage, security

interest or other encumbrance or alienation (or any agreement to do any of the
foregoing) of any of the following.properties or interests shall constitute a
"Prohibited Transfer": (1) the premises or <any part thereof or interest
therein, excepting only sales or other  dispositions of Collateral ("Obsolete
Collateral”) no longer useful in connection with the operation .of the premises,
provided that prior to the sale -or other disposition thereof, such Obsolete
Collateral has: been replaced by Collateral of at least equal value and utility
which is subject to the lien hereof with the same priority as with respect to
the Obsolete Collateral; (ii) all or any portion of the beneficial interest or
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power of direction in or to the trust under which Mortgagor is acting, if
Mortgagor is a Trustee; (iii) any shares of capital stock of a corporate
Mortgagor, a corporation which is a beneficiary of a trustee Mortgagor, a
corporation which. 1is a general partner in a partnership Mortgagor, a
corporation which. is a general partner in a partnership beneficiary of a
trustee Mortgagor, or a corporation which is the owner of substantially all of

the capital stock of any corporation described i{n this subparagraph (other than-

the shares of capital stock of a -corporate trustee or a corporation whose stock
is publicly traded on a national securities exchange or on the National
Association of Securities Dealer's Automated Quotation System); and (iv) all or
any part of the partnership or joint venture interest, as the case may be, of a
partnership ‘Mortgagor or a partnership beneficiary of a Trustee Mortgagor if
Mortgagor or such beneficiary is a partnership or a Joint venture; in each case
whether any such conveyance, sale, assignment, transfer, 1lien, pledge,
mortgage, security interest, encumbrance or alienation is effected directly,
indirectly (includi { oluntarily, by

operation of 1; A 0 ; BRthat ing provisions
of this parag; ngm l§en e e indebtedness
secured’ hereby ¢ gzlgize !3 eg =2 ssments not in
default, or (« & & Q eE;I % pact 't f, or interest

therein, or any Ieneficial Jintereste. the iFé

rqg,qgf partnership or

Joint venture inter€sts, as the case m e, b§.or on behalf of an owner

L . 1 N ,

thereof who 1s décease@i€i. ﬁ%ﬁ%ﬁﬁﬁ 9}'4?[ ompetent, to-such. owner's

heirs, 1legatec devisees, executors, administrators, esta ‘or personal
representatives,

3Y, '‘No delay or“omission to exercise any remedy or .ght accruing on any.

default .shall palr such' remedy or right, or shalldbe construed' to: be a
waiver of any such: default, or dequiescence therein, mor shall it affect any
subsequent default of the same or of a different nacure, Every such remedy or
right may be exercised from time to hiimed and .as often may ‘be: deemed

expedient 'by Moxtgagee or by the holder, of the Notes, The i alidity of any

one: or more s&greements, phrases icladgesy sentences or paragraphs of this.

Mortgage :shall not affect the remetning portions of this Mortgage, or any’ part
thereof, and 1§ case of any suciinvalfdity;Ethis Mortgage. 1 be construed
as 1f such f{ir 'reements,” phrases,’'cladses, sentcnc paragraphs had’
not been inse: No actionTfer/’thedienforcement lien or of any
provisions here subjectZ4o/snyidefense whi ot be good: and
available to t InteIPOSINg  same 1in .an: act pon the Notes.

NOtwithétandfng‘ any subsequent —extension of the Cime of payment of the Notes,

or any installment thereof, the liability of the maker thereof shall in.no

event cease until the payment in full of all indebtedness hereby secured.
Mortgagee shall have the right to inspect the premises at all reasonable times
and access: thereto shall be permitted for that purpose. MORTGAGOR HEREBY
IRREVOCABLY WAIVES THE RIGHT TO TRIAL BY JURY WITH:RESPECT TO-ALL ACTIONS OR
PROCEEDINGS 1IN ANY WAY, MANNER OR RESPECT ARISING:OUT OF OR RELATING TO THIS
MORTGAGE.

32, Mortgagor shall, at the request of Mortgagee, promptly correct any
defect, error or omission which may be discovered in the contents of this

Mortgage or in the execution of acknowledgment of such: instrument and will
.execute and deliver any and all additional instruments as may be requested by

Mortgagee to correct such defect, error or omission.
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33, Upon payment of all sums secured by this Mortgage, Mortgagee shall

release this Mortgage, Mortgagor shall pay Mortgagee’s reasonable costs

incurred i{n releasing this Mortgage,

WITNESS the hand(s) and seal(s) of Mortgagor the
above written,

MORTGA

day and year first

Document 1s

NOT G TerAT:

This Documegt s the property of
the Lake GgauntynBes;covdgedss

This document was prepared by
and’ upon recordatfion should be
returned ‘to:

Certified Grocers: Miduest, Ine,
One ‘Cértified Drive

Hodgkins, I1linois 60525
Attention: KeéVin Qstendorf

Property Addres: 1 Sibley Blva:-/ Hamtond “fndiana:
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7, P gt i e -
i"’r‘k&.h‘.‘b."‘_’;.‘ LR

n nEn b Nm.
1 COFFIC (AT,
STATE OF ) b BARDAGA £ ja i
) s i bty o i
COUNTY OF ) a-"-'r;;-‘i";f:f,";’~_.‘f , ".f?‘ o
1, BALBARA A NELEVRLRL , a Notary Public in and for said

County, 1in.the State aforesaid, DO»HEREBY CERTIFY that Dick J, Sterk personally
known to me to be the same person whose name is subscribed' to the foregoing
instrument, appeared: before me this:day in.person and severally acknowledged
that he signed and:delivered the said instrument as his free and voluntary act
for the uses and purposes: therein set forth,

GIVEN undet fy hand and notarial seal this ) ST° day of MWARCH 1993 |
1993,

Docunignatds O - gj: |
NOT OFFICIXT! ™ .

My commission expi dr:rhle' cﬂgn« " s the property of
tl ¢ County Recorder!
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EXHIBIT A

Town (now City) of Hammond, as shown in Plat Book 1, page 20, in Lake
County, Indiana,

Lot 1 and' the Southeasterly 80 feet, (by parallel Lines thereof) of Lot
"D", Drackert's Third' Addition, in the City of Hammond, as shown in: Plat
Book 3, page 39, in Lake County, Indiana,

Lots 2 to 6, both inclusive, Subdivision of Lot "D", Drackert’s Third
Addition to the City of Hammond, except the Easterly 80: feet thereof, as
shown in Plat Book 5, page 37, in: Lake County, Indiana.

Document is
NOT OFFICIAL!

This Document is the property of
the Lake County Recorder!

A-1
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EXHIBIT.RB' _
LOAN - DOCUNFNTS

Secured Note in the original principal amount of $500,000.00 of even-date
herewith from Sterk’s Super Foods, Inc, ("Borrower");

Secured Note {in the original principal amount of $250,000.00 of even date
herewith from Borrower;

Security Agreement of even date herewith from Borrower;

Security Agreement of even-date herewith from: STERK'S SUPER.-FOODS OF ILLINOIS,

INC,, an Illinois corporation: ("Guarantor");

Continuing d g It -herewith from Dick
J, :and.. B - - \ o Inc,, an Illinois

corporatio n

l:s ;‘ )

'
Mortgage, gnng Q’lgnt »EiEe!&%‘%g!ciﬁex. y ‘Dick J. and Betty
J, Sterk ('cudFisboEycrenzenteringhetheopepéytyfocated at 50 Shore Drive,

Ogden Dunes, INi  ¢he Lake County Recorder!
Mortgage, ssignment of Rents and Security Agreement made by :Dick.J, and Betty

J, Sterk ("Guar ") berin property losated at 217-223' Highland
Street and 5970-72 Hyslop Streat, Hamiond) IN: and

Mortgage, | Assignment of Rents ai Security Agreement made by Dick J:, Sterk

("Guarantor"); encumt :ing. the property located at 31 S ley Blvd,, Hammond,
IN:

o

/NDIANR,
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