PERFORMANCE BOND

Conforms with The American Institute of Architects

BondNO. 123946628
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A312

Any singular reference 1o Contractor, Surety, Owner or other parly shall be considered'plural: where epplicable,

CONTRACTOR (Name and Addross):
PETER SCHWABE CORPORATION.
232 ‘EAST 500 NORTH
VALPARAISO, IN 46383

SURETY:
AMERTCAN CASUALTY. COMPANY OF READING, PA
POST OFFICE BOX 1236
MILWAUKEE, WI 53201

Cr i~
b &=
OWNER:(Noeme ond Address): fa A &,
AUTOZONE, INC. of NS 2 A
3030 POPLAR: AVENUE A TR SRer
MEMPHIS, TN. 38111 S A
CONSTRUCTION CONTRACT. mo @ S
Date: MARCH: 3, 1 :DES = I
Amouni: THREE HU . . - ‘o
THRLE U1 TP GOHHA B0 5% oo
Description. (Name an % mqym@\r‘&zﬂ' 726 E. RIDGE RD., ™
iy . v (3F)
BOND: This Document is the pro erty of
Date’(Not earlier:than Consifuction ﬁ%te)&gﬁw& 1
Amount: THREE HUNDRED TWE W ﬁ#k\ gl?léIXTY-ONE ND ‘NO/100
($325,261.00)
Modilications to-this Bond: [X] None [] See:Page 2
CONTRACTOR AS PRINCIPAL SURETY
Company: PETER SCHWARE CORPORATTON(Corpersie Seal) AMERTCAN: GASUALTY COMPANY -OF READING,(PAy
" (Seal
Signature: //) :_v.\///gé i//«'f e algnature. L WA e e
Name and Title: ' “‘Randy " GCrdinich < Namo and Tllle MELISSA &, NIETUPSKI . °°
Vice Rresident ATTORNEY-IN-FACT
zFOR lNFORMATlON  ONLY~Name,, Address and 'I‘e. vﬁlone) TIVE (Architect, Englneer or.

AGENT or BROKER: HUM
170 R
:KOL

'ANIES INC.ft;

1L 6'0‘008:;.,,_

‘ :LOWNER'S;REPRF

1 The Coniractor and

bind: themselves, their leirs,

successors and assigns to the Owner for ‘the performance

of thé Construction 'Contract, which is incorporaled herein

by reference,

2. 1 the Contractor performs the Construction Contract,

the Surely and the Contractor shall have no obllgahon

under this, Bond, except t{o participate in conferences as

prO\'lded in Subparugraph 3.1,

3. If there. is no Owner Default,

under this Bond shall'arise alter:
3.1 The Owner has notified the Contractor and the
Surety at its address described in Paragraph 10 below
that the Owner ‘is: considering declaring: a Contraclor
Default and has requested and atiempled: to arrange a
conference with the Contraclor and the Surely to be
held: not later than {ifteen days after receipt of' such
nolice fo discuss methods of performing the Contruc-
tion Contract, If the Owner, the Contractor and the
Surety agree, the Contraclor shall be allowed' a reason-

CacLvuivia, auliiov Al oy

the Surety's obligation

SG- 1852/EP 6/81 Page 1 of

2 Constructionr Contract;.but
suchia not waive”the' Owner's : nght
if’ any, subsequently o declare. a~ Contractor Default;
and
3.2 The Owner has- declared a Contractor Default
and. formally terminated the Contractor's right to com-
.plete the"contract?Such’ Contractor Default shall notibe
‘declared earlier than twenty days. after the' Contractor.
:and’ the Surety have' received notice:.as* provided :in
Subparagraph 3. l,‘and
3.3 The Owner has’agreed fo. .pay_the*Balance of the
Contracthncealo the Surety in accordance with the
terms. of the- Construction” Contractfor o a. contraclor
selected toperform. the Contruction Contract ‘in ac-
cordance with the terms of the contract with the
Owner,

4. When the Owner-has satisfied the conditions of Para-
graph 3, the-Surety. shall- ‘promptly and:at the:Surely’s
expense take one’of: the following actions:

2 PRINTED IN U,S:A,
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4.1 Arrange for the Confractor, with consent of the
Owner, to perform and complete the Construction
Contrect; or
w ¢ Undertoke lo perform and' complete the Contruc-
tion contract itscll, through its agents or through
independent contractors; or
4,370blain bids or negotialed proposals {rom qualified
contractors aceeplable to the Owner for a coniract lor
performance and complétion of the Construction Con-
tract, arrange for a confract-to be.prepared for excculion
by the Owner and the contractor selected: with: the
Owner's concurrence, lo- be secured with perlormance
and payment bonds excculed by o qualilied’ surely
equivalent fo the bonds issued on the Consiruction
Contract, and pay to the Owner the amount ol damages
as doscribed:in Paragraph-6 inzexcess of*the Balonce of
tho: Contract Price incurred by the Owner resulting
{rom:the Contractor’s defaull; or
4.4 Whaive its right to perform and complete, arronge
for completion, or obfain a new coniractor and with
reasonable: promptness under the circumslances:
1 Alter investigation, delermine the amount for
which it: may | )
as practicable
{ender paymen
.2#Deny liability
‘Owner citing r
& I the Surety does nof
4 with reasonable promptr
tosbe- in.defaultt on: this Bo
additional! written notice: f
demanding that the Suref
this ‘Bond, and the-Owner

o, i part _and notify the
o NOLOE
f cm%‘éymg?&'

1a}lr be enlitled- to-enforco’ any

remedy- available fo the: Owner, If (he Surely 'S
provided in Subparagraph. 4.4, and lhe, Owner reiuses the
payment lendered or the Surely has denied liat iy, in
whole or. ingpart, without ifurther n: ‘thesOwner shall be
entitled o enforce any remedy availableito (he Owner,

6 Alter the: Owner has (crminated the Conlraclor'séright
to complete .the Constriiction Coniraet, and if the Surely
elects, 16 act under Subparograph: 2, or 4.3 above,
then. the ‘responsibilities-of the Surely fo: the Owner shall
not bo greater than: those (oft the Coniraclor under tha

+responsibilities-of the-Guinar
iar’ than those of the Owhier
‘othe limit of thglapiount
nent by the Owrer of
itigation oficests and
the Sutely. i

Construction Contract, and
tofthe Suretly shall .not’ be 2«
under the Construction Co: i
of this Bond, but :subject N
the :Balance of ‘the:Contrac to
damages on the Constr i
obligated without duplicatio

6.1 The responsibilif

tionrof defective worl

tion- Contract;:

6.2 Additional legal, design professional

costs resulling from the Coniraclor's

rosulting#{rom* thesactions or failure to-act of*the Surety

under Paragraph 4; and

6.3 Liquidated. damages, or il no liquidated’ domages

are specifiod”in the' Construction Contract, a;ctual dam-

MODIFICATIONS' TO THIS BOND ARE AS FOLLOWS:

traclor for corsoen

and :delay

SG- 1852/EP 6/91
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Default, and:
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ages coused by delayed performance or non-perfor-
mance of the Contractor,
7  The Surety shall not be liable to the Qwner or athers
for obligations of the Contractor that are unrelated to the
Construction Contracl, ond the Balonce of the Contract
Price shall-not be reduced: or set-off on occount of:any such
unrelated obligations, No right of action shall accrue on
this Dond to any person-or enlily other than the Owner or
its heirs, exccutors, administrators or successors.
8  The Surety hercby waives notice of any change, includ-
ing changes of time, to the Construction Conlract or to
related subcontracls, purchase orders and other obliga:
lions.,
9 Any proceeding, Jogal or equitable, under this Bond
may be instituted-in any court of:competent jurisdiction in
the lecation in which: the work or parti of: the work is
located and shall be instituted’ within two years after
Contractor Default or within two years after therContraclor
ceased working or within {wo years after the Surety
refuses or :fails to perform its obligations under thisBond,
whickever occurs first, 1f the: provisions of  this Paragraph
are void or .prohibited’ by low, the minimum. peried of
3s a defense in the juris

mré\mea dictiogrofetho sin ole,
e’ Ow umwmtls to the ‘Owner or the Contractor

shall ‘be- mailed the -address shown: on the:
furnished lo-comply with a
ment in the -location where-
rmed, any- provision in’ this
Ialutory or legal requirement!
om and provisions -conform-
legal’ requirement’ shall “be

e intent is that this: Bond

With' said

‘deleted hey
ing to such statutory or ofl
deemed. incorporaled herein,

haii consirued—2s a slaiutory bond and!:.not' as: a
common law bond,
12 DEFINITIONS

12.1 Balar of the Coniract Price: The folal amount

poy able the Owner fo the Contractor under the

Construet Contract er all proper adjustments

vo been made, including allowance fo the Con-

seived ‘or fo bo roceived! by
{ insurance:or -other claims:
ithe Contractor is ‘entitled,
“proper payments made ‘to or

tractor of any amounis
the Owner ini settlemen
for damages 1o which
reduced by all valid

on behall of the Confractor under the: Construction
Contract, »

122 Construct! . " The oagreement befween
the’ Owner aclor. identified> on the sig
nature poge, | Coniract Documents: and
changes thor

Failure of the Contraclor,
which “has neither been remedied nor waived, 1o
performior otherwise 1o comply with the terms of the
Constriiction Coniract.
12.4 Owner Default: Failure of the Owner, which
has: neither been remedied nor waived, to pay the
Confractor as required: by the Construction Contract
or to:perform: and:complete or comply with. the other
terms thereof,
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PAYMENT BOND

Comforms with The American Institute of Architects
AlA Document A312

Any singulsr reference to Contractor, Surety, Owner or other party shall be considered plural where applicable,

Bond: NO, 123946628

CONTRACTOR (Name and Address):
PETER SCHWABE CORPORATION
232 FEAST 500: NORTH
VALPARAISO, IN 46383

SURETY:

AMERICAN CASUALTY COMPANY OF ‘READING, PA
POST OFFICE BOX 1236
MILWAUKEE, WI 53201

OWNER (Name and Address):

AUTOZONE, INC,

3030! POPLAR AVENUE

MEMPHIS, TN 38111
CONSTRUCTION CONTRACT

‘Date:

Amount: THREE H

, (f325,2
Description (Name:a

BOND .
Date (Not earlier the

MARCH 3, 1993

R LA A A VA IO SR AV SRV IS Ny ND NO/].OO
ocumentis

NOE ORETCTAL ™

s\ el Ch)\petBatn tsRCh e rogoerty of

26. E. RIDGE RD,,

Amount: THREE HUNDRED TW LVE WO HUNDRER SIXTY=0Ill: "ANDNO/100
(325,201 .00) | DHE Lok CHaRy |
Modifications o this Bond: {[X] None '[2] See ‘Page 2
‘CONTRACTOR AS:PRINCIFAL SURETY |
Company: PETER SCHWARE CORPORATION Corporafe Seal) AMERICAN CASUALTZY COMPANY OF READING, PA
- (Seal)
s - V ‘ "
Signature: /{,,\/24 A _— Signature: / L O ‘ : -
Name and Title)’ (jRanc 'Grdinich Name ond Title: MELISS, B, "NIETYPSKI

Vice President.

ATTORNTY ~IN~FACT. ... .. .

{FOR INFORMATION: ON.

AGENT:or BROKER: HUMMPL COMPANIES. INC.

17( Ol RD-, TWR. 3:’ STJE:-‘ 600

‘Neme, Address and Telgphop) i

OWNER'S REPRESEN T/ TIVE:(Architect,”"Engineer or |
other party): '

ROI 1EADOWS, IL #8008
1 The Contractor and: iatlyand severdylyy
bind themselves, their s,  a2dministrators
successors: and assigns R

materials and equipment furnished: for use in: the perfor-
mance of the Construction Contract,
herein: by reference.
2 With respectito the Owner, this:obligation shallkbe: null
and:void i’ the  Contracior:
2.1 Promplly makes payment, directly or indirectly,
for all sums due Claimantsand
2;2“-‘gefe‘nds, indemnifies and holds harmless the
Owner {rom claims, demands, ilieis. or suils by any
person or entily whose claim, demand, lien or suil is
for the
{urnished for. use in the performance of the Construc-

tion Contract, provided the Owner has promptly notified:

the Coniractor and the Surety (at the:address. described
in-Paragraph 12) of¢any:claims; demands, liens: or. suits
and' tendered defense of such claims, demands, liens
or suits?to the Contractor-and the Surely, and! provided
thereis no Owner ‘Défault,

SG-185X/EP 8101

which: is incorporated-

payment: for -labor, materials or equipment:

Page 1:o0f 2

this-gbligation shall be:null:
tly -m2kes payment, directly

2> With respect

and vatdEif o

4 The Surety shall have no obligation-to Claimants -under
this:Bond until:
4.1 Claimants who are employed :by or have a: direct
contract: with the”Contractor have given notice 16 (he
Surety’ (at! the addréss described in' Paragraph: 12) and
sent' a.copy, or. notice: thereof, 1o the Owner, staling:
that a claim is] being made under this Bond and! with:
substantial accuracy,,the amount of the claim,
4.2 Claimants. who do niot-havera direct contraet with
the Contractor:

.1 Have furnished written notice to the Contractor
and'sent a copy, or-notice thereof, to the Owner,
within 90 days, after Having' last: performed labor.
or lasti furnished materials or' equipment included
in the claim stating, with substantia) accuraty,
the: ‘amoiint ofi the claim: and the name: of; the |
party to whom: the: materials were furnished: or
supplied: or for whom. the: labor was done or
performed; and

PRINTED IN U,S.A,




.2 Have either received a rejection in whole or in
part from the Contractor, or not received within
30 days of furnishing the above notice any
communication {rom the Confroctor by which
the Contractor has indicated the claim will be
aid directly or indirectly; and
,3: Not having been paid within the above 30 days,
have sent a written notice 1o the Surety (at the
address described in Parograph 12) ond sent a
copy, or notice thereof, fo the Owner, stating
that a ciaim is being made under this Bond and
enclosing a copy of the previous written notice
furnished 1o the éontractor.
6 ! a notice required’ by Paragraph 4 is given by the
Owner fo:thexContractor or 1o the Surety, that: is sufficient
compliance,
6 When the Claimant has salislied the conditions of
Paragroph-4, the Surety shallipromptly and at the Surety's
expense teke the following actions: '

6.1 Send on answer fo the Claimant, with a copy to
the Owner, within-45:days aller receipt of the claim,
slating the amounis thatl: are undisputed and the basis
for challenging: any I

6,2: Pay or arrange
amounts,

7: The Surely's totali «
amount+oi this Bond, and
credited for any paymen
Surety,

8 Amounts owed by the
the Construction Contract b
mance -of the Construction

il any, under any Construction Performance: Bond, By the

Contraclor furnishing and : Owne cepting 1,
they agree. that all funds carmed by .the- Confractor in-the
performance: ol the: Construction Coniract are dediczled lo
satisly, obligations: of the Contracter andithe Surely under
this' Bond, -subject fo: the Owner's priosity fo use tho<funds
for the’completion™of: the wor

gt The¥Surety. shallsnot: be liable :fo. the Owner, Claimants
or others&for nbligations of, tha Contracior that are unrelated

to the Construction Contrac
for payment oft any: cost
under “thi¢® Bond, and sh
‘obligations ‘to make-~payment(s
.or.  otherwise have: obligations
‘Bond, .

10 The Surety hereby
including changes of time, R

or expenses of any Clai

give_nolices-on-be
- Claimants

e
AL

under:

ietion ‘Conlraet, o)

o related subcontracts, pt 5._ond_other

tions, »

11 No suit or action sha \

under 'his Bond Othcf wiaih i @ Coury ol compeient

MODIFICATIONS TO THIS BOND-ARE AS FOLLOWS:

SG-185J/EP 6/91

Dditim i,
)7 .no erxcee (4] common iaw bonc

O PR F Graky
oo B RO is THEREF Uy Bf
WR%%%ES{%S An individual

be u que
ontract anﬁg‘%hsy C‘I?i‘r?\gn

The Owner shall not beéliablei

have: under this: bond> AL

) = 3
rolice: of any Zehanzt—

W I6.30uer D
111 [
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. .
- A
jurisdiction in the location in which the work or part of the
work is located or alter the expiration of one year from the
date (1) on-which: the Claimant gave the notice required by
Subparagraph 4.1 or Clauso 4.2.3, or (2) on which the last
labor or service was performed by onyone or the last
materials or equipmen! were furnished by anyone under
the Construction Contract, whichever of 81) or (2) first:
occurs, Il the provisions of this Parograph are void or
prohibited by law, the minimum poriod: of limitation avail®
able to sureties as a defense in the jurisdiction of the suit:
shall bo applicable,
12 Notice 1o the Surety, the Owner or the Contractor
shall be mailed or delivered o the address shown- on the
signature page. Actuali receipt of notice by Surely, the
Owner or the Contractor, however accomplished, shall be
sufficient compliance as of the date received at the address
shown on the signature page,
13 When- this bond has' been furnished fozcomply with a
statutory or other ‘legal requirement in the location whero
the construction was 1o be performed,.ony .provision in this
Bond conflicting with said- statutory or legal: requirement
shall be deemed: deleled herefrom- and‘ provisions con-
her legal requirement: shall
bewdeemed. incc The intent is that (this
A®bo_ con: atutory bond and-not as a
n or enlily appearing to be
Bond, the Contractor shall
Bond or shall:permitza copy

or. enlily having a

direct confract wilh the Contractor or with: a° sub-

oniractor Conlracior to furnish labor, ‘materials
or cquipmeniudor, use in (he performance: of ‘tho Con-
trocts The intent of this Bond  shall' be ‘to ‘include

withoul limitation: in tho fterms: “labor, malerials or

equipment” ihal_part of® water, gas,.power, light} heat,
oil, gasolinc, flelephone scrvice or rental equipment
used/ in - Construction Contract, architeclural’ and

gineering services required for performance of the
work of he Conlractor and the: Confractor’s sub-

ems {or -which a-mechanic's
tho jurisdiction where the
were furnished,

The agreement: between
for identified:- on the signa-
Contract Documenis -and

contractors; and all other
iecn may be asserfed
fabor, materials or equi

gilia Owner and "the C
fikfe. page, includi
4 ‘g’;ngeslher'

' re of ‘the Owner, which
t nor waived, to pay the
) the Construction Contract
OF 1O+ PeiniOiin «ana -Compicic or Comp1y “'ith lhe Other
terms thereof,

has nei!

PRINTED  IN:-U.S.A,.




American Casualty Company
of i¥eading, Pennsylvania

CNA

Yor Allthe Commitments You Make®
Otfices/Chicego, lilinols

POWER OF ATTORNEY APPOINTING INDIVIDUAL ATTORNEY-IN-FACT

Know All Men by these Presents, That AMERICAN CASUALTY COMPANY OF READING, PENNSYLVANIA, a corporation duly organized and
existing under the laws of the Commonwedlth of Pennsylvania, and having its principal office in the City of Chicago, and

State of llinois, does hereby make, constitute and sppoint —Charles J. Helling, Robert A, Stewart,
Kenneth T, Sipiora, Norma J, Yoorhorst, Jeffrey A, Meyer, Timothy J. Greigenkamp,

Peter S, Forker, Melissa E. Nietupski, Individually
of __Milwaukee, Wisconsin
its true and lawful Attorney.in-Fact with full power and authority hereby conferred to sign, sesl and eaecute in its behall bonds, undertakings and

other obligatory instruments of similar-nature
= In Unlimited Amounts -

3

F A AT A LS A= Ao e PP PN

aind tg t;’indt hAMgR'ICAN' hCA;U:L‘ DING Tully M |ashl( such Instruments were
signed by the duly. authorized o . ALTY QUMPARY Ur ReAlgn 14 8l the acts of said Attorney,
pursuant to the authority hereby r HO@MHen‘t is 4

This Power of Attorney is m. ted pursuant 1o and by authority of the following B[« d by the Board of Directors of

the Company: o em@xblngEE;g%A)k&rn\, N

' ?e‘ction 2 Ag?"ﬂ"')”‘ i T&}f&ﬂ;ﬂ(mu’m?ute'i?whm %.dg}r&w':ﬂf 2050l by Writen cerificates atiorneys.
in-{act 10 act in behalf of the Company in xecution of policies of insurance, bonds, undertakings and oiher obligatory.instruments of like:
nature, Such attorneys-in-fact, subject fo th Wiﬁuume%@m icales of aulhority, shall have full power 1o bind the:
Company by their signature and execution of any such instruments and to atfach the seal of the Company thereto. The President or any Vice
President.or the Board of Direclors may at'any time revoke all power and authorily previously given fo apy atlorney.in-fagt."”

This Power of Attorney is-signed and sealed by facsimile under, and by the autherity of the {ollowing Resolution adopied by the Board of
-Directors of the Company at a meeting duly called-and held on the:d1th day oi‘November,:19€

"Resolved; that the signature of the President or a Vice President 2nd the sea! of the Company may be atiixed brlacsimﬂe on any power
‘of attorney granted pursuant to Seclion.2 ticle:Vl of the By:Laws, and the signature of the Secrelary or.an Assistant Secrelary and the
sealiof the Company. may, be affixed by fascimile {0 any certificate ‘of any such power, and any power. or, ceriificate besring such facsimile
signatures and seal shall be v2lid and binding on 1he Company, Any such power so executed and sealed and certified by certificate so executed
and sealed shall; withirespect 10 any:bond or undertaking 1o which it Is atfathed, continue to be valid and bindin: 1 the Company.”
In-Witness-Whereol, AMERICAN:CASUALTY COMPANY QRiREADING, PENNSYLVANIA has caused these presents to-be signed:by itg Yice

President and its corporate seal fo be hereto affixed this 1s iday,of —-—July: .19 .

AMERICAN CASUALTY COMP:NY OF READING, PENNSYLVANIA

L 5]

State of lllinois ) ‘s
County of Cook |

Vice President.

On this 318t . ‘ : : . _.-before me personally: came:
J.E. Purtell, to me known, viho, «orn. did depose and sy that:he resides in iew, State of lllinois: that he:is:
a Vice-President of AMERICAN C S the which-executed the above;
insirument;.that' he knows the seal of said Corporation; that-ihe seal atiixed to.the said insirumeni:is such:corporate seal; that it was so atixed;
pursuant 1o authorty. given by.the Board of Direclors of said corporation and'that: he signed his .name thereto pursuant toslike authority, and:
acknowledges same 10 %e the act and’'deed of said corporation,

. Linda C.Dempsey /  ( [Notary, Public;
‘ CERTIFICATE My Commission: Expires Noveaber 12, 1990
I, Robert E. Ayo, Assistant Secretary.of AMERICAN CASUALTY COMPANY OF READING, PENNSYLVANIA, do certify that.the Power of Attorney

) in® “setforth'is'still in force and further cerlify that Section 2 of Article;VI of the By:Laws of the.Company and the Resoiution of the Board
Q:IDeilrne‘:t%?:?sseet‘i:nh I'r?rs;Iid:"Pow:zr of Attorney-are stikin force?In testimony whereof I'have hereunto_subscnpbe my name and affixed the seal of

the said Company this — LOTH __ _.dayof — . MARCH _ 1993,
e 4 _

be'1 E; Ayo Assistant Secretary,
INV, NO. G.57442:B




