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PERFORMANCE BOND

Conforms with The American Institute ol Archilects

Bond NO. 123946631

| AIA Document A312

Any singular reference 1o Contracior, Surety, Owner or other party shall be considered plural where applicable.

CONTRACTOR (Name and Address):

PETER SCHWABE CORPORATION
232 EAST 500 NORTH
VALPARAISO, IN 46383

[

SURETY:

AMERTICAN CASUALTY COMPANY OF READING, PA
POST OFFICE BOX 1236
MILWAUKEE, WI 53201

{
{ e ”
S OWNER. (Name and Address): =3 o 3
! AUTOZONE, INC. e~ 2.
3030 POPLAR AVENUE & N
oMU o ontiadr B o Al
| " Date: MARCINZ, 1 ms 2 g
\? Amount: TWO» HUND V1 i . ONE R ST NO - 222 B
f' ($289, 16 D'détiiie AT ’H’% ,&"6’; o
NUE,

Description (Naime anc

- N OEFICIAE!

CALUMET

(FORINFORMATION GNLY

AGENT or BROKER:  HU COMPANIES INC:
! 17 B .\., TWRt 5, STEV: 600

RO ADOWSS, IL  G00QS

BOND This Document is the property of
Date (Not:earlier than Conststetion Contract ‘attg}: MARC 1‘3{‘99? Y
Amount: TWO HUNDRED EIGHTY- ﬁiﬂ?&&ﬁ%@%}ﬁ SRSy 10 Awp 10/100
($289,162.00)
Modifications to this Bond: | None [C] Seo: Page 2
‘CONTRACTOR:AS PRINCIPAL || SURETY
Compeny: PETER SCHWABE CORP. (Corporaie Seal) AMERICAN CASUALTY COMPANY OF READING, PA
(Seal):
‘ [ ‘& A /.
Signature: At// i Signature: J, 4 5/@/]%&44«5,
; Name and:Title: ~Randy Grdinich Name and Title: MELISSA G. NIETUPSKT = -
| “Vice, President ATTORNEY~IN=FACT =
‘e, Address and TelopNcne): OWNER'S REPRESENTATIVE (Architect, Engineer or.

other party):

and  envnrallss

1 The Contractor and 1]
bind themselves, their D . ,
successors and' assigns fo the Owner, for the performance
of ‘the: Construction: Contract, which is incorporated: herein
by reference, v
2 1 the: Contractor performs’ the Construction Contract,
the Surety and the Confractor shall have no obligation
under this Bond, -except’ to participate in conferences as
provided' in- Subparagraph-3,1,
3 If there is no, Owner Default, the Surely's obligation
under, this Bond shall arise after:
;3,1 The: Owner has; notified the Contractor and the
Surely at' its address: described ‘in Paragraph 10 below
{hat the Ownér is considering declaring” a: Contractor
Défault and -has -requested and attempted to arrange. a
‘g .conference with- the Contractor and the Surely to be
; ‘held not later than: fifteen days: after receipt' of ‘such:
’ notice to discuss methods of performing the. Contruc-
tion Contract. If: the Owner, the Contractor and' the
Surety ogree,. the Contraclor shall be allowed a. reason*

§G- 1852/EP 6/81

Page 1:0f 2

Construction' Conlract, ‘but
2 ot waive:the*Owner's:right,
if davn‘y, subsequently to-declare a Contractor. Defoult;
an
3.2 The Owner has declared a Contractor Defeult
and formally tefminated the. Contracior’s:right to-com-
plete’ the contract, Such Contractor.Default’shall not be
declared earlier than"twenty, days afier the Contractor
and the Surety have received notice os provided: in
Subparagraph 3.1; and ,
3.3 The"Owner-has. agreedtlo pay the:Balonce. ofsthe:

ahln

Contract:Pricerto the:Surety in accordance with -the:

terms of- the”Construction Contract or -10.a"contractor’
selected to -perform the Contruction Contract: in=ac-
cordance with the terms of the contract with the
Owner., .
4 When the Owner. has satisfiedithe: conditions of Para®
graph 3, the Surety shall promptly and at the Surely’s
expense: take one of the following: actions:
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4.1 Arrange for the Contractor, with consent of the
Owner, to perform and complele the Construction
Conlract; or

4.2 Undertake to perform and complete the Confruc-
tion contract itsell, through its agents or through
independent contractors; or

4,3:Obtain bids or negotiated proposals from qualified
conlractors acceptable to the Owner for a confract for
perlormance ond completion of the Construction Con:
Iract, arrange for a contract- 1o bo prepared: for execution
by the Owner and the contractor selected with the
Owner's concurrence, lo be secured wilh performance
ond payment bonds exccuted by a qualiried surely

cquivalent to the bonds issued on the Construction

Contract, andipay 1o the Owner the amount-of damages
o described in Paragroph 6 in excess of the Balance of
the: Coniract Price incurredi by the Owner resulting
from the Contractor's default; or
4.4 Waivo its right to perform and complete, arrange
for completion, or obisin 8 new coniracior and with
reasonable prompiness under the circumstances:
1 Alter invoestigation, determine the amount for
which it may bosliable io tho Ouws i
as practicable
tender.paymer
,2 Deny liability
‘Owner citing 1
§: I the Surety does nc
4 with reasonable prompt
to be in défaull on-this B

part and notify the

this- Bond, and’ the Owner shall be entitled 1o enforce: any

O JdecCumen s

- NOTQEFICIAL!,
S e b DSOS oflEelae.
-gg'ﬁ:;!:t?i:ig “{ﬁgc'e"me"o's'ﬁﬁe ‘ p‘er‘fofm %‘Fsﬂgoygblﬁgsé ggefrlty:ﬁ%(&lg%e ¢ deleted h

o A"

ages caused by delayed perlormance or mnon-perior-

mance of the Contractor,
7  The Surety shall not be liable to the Owner or others
for obligations of the Contractor thatare unrelated: to the
Construction Contract, ond the Balance of the Contract
Price shall not:be reduced or sel-oll on account of any such
unrelated obligations, No right of action shall accrue on
this Bondito any person or entily other than the Owner or
ils heirs, execulors, administrators or successors.
8  The Surety ‘hereby waives notice of any change, includ-
ing changes of time, to the Construction Contract or to
:glated subconiracls, purchase orders and' other obliga-
ions.
9 Any proceeding, legal or cquitsblo, under this Bond
may be instituled in any court of compelent jurisdiction in
the location in which the work or part of the work is
located ond shall be instituted: within two years after
Contractor Default or within two years sfter the Contractor
ceased working or within {wo "years efter the Surety
refuses or fails to-perform its obligations under this Bond,
whichever occurs first, 1f: tho -provisions of this Paragraph
ere_void or prohibited by low, the minimum: period of

a s a5 a defense in tho juris

cable,
he Owner or the "Coniractor
to the: address shown -on: the

shall be maiicd oy

1 furnished to:comply with:a
rement. in the location. whero
‘formed; any provision=in this
slatutory or legal requirement
from and' provisions- conform-
ar legal requirement shall be

with sai

ing to such: statutory or «

remedy aovailable fo the Owner. I 1ho Sure as ed inco herein. The intent: is that this Bond
provided in Subparagraph 4.4, and ihe Owner selusesthe  shall Yo' consirued. 25 o Mutory ‘bond and! nol: 35 a
-payment- tendered or the Surely has denied liability, in | common®law bond,
‘whole-or in«parf, without: {urther notica the Owner shall be 92 DEFINITIONS
entitled to'enforce any rémedy availabie to the Owner 12 4 Balance—of<'the Confract Price: The total: amount
‘6 After the: Owner has torminated the Contractor’s righ payable by the Owncr to ‘the Contractor under the
to complete- ‘the: Construction Contract, and ili the Surely nstruction  Contract’ after all proper adjusiments
elécts to- act under Subporagraph h2, or 4.3 above, have been .made, including allowance to the Con-
then the rosponsibilities of the Surety 1o the Owner shall tractor of any amounts«received or fo-be: roceived by
not bo- grealer than those of the Contraclor under.thu the Owner in sellloment of insurance' or other claims
.Construction: Contract, and' tho responsibilities of the<@waoe for damages to wh the. Contractor: i§ .entilled,
10’ the_Surely shall not bé rreater than thoserof the“Oiwner reduced by all: vali proper payments .made-fo or
under the ConstructionsConiract, To the limit of thé:#mount an behalf of ! iclor under ‘the: Construction:
of: this Bond, but subject mmitment: by the OwnerFof Contract,
the Balance: of the=Confrac to -mitigation:of "20sis-and! 12,2 Constructior A1 The oagreement beiween:
damages: on the Constri !, the Surety. is the Owper a6 racfor idenfificd on the sig:
obligated without duplicatior nature  page Il Contract! Documents and
6.1 The responsibilit: tracion for corrées changes ih
tion of: delectiva: worl o Failure -of the Coniractor,
tion Contract; which- has neither been remedied nor waived, to
6.2 Additional: legal, design’ professional. and delay perform or otherwise torcomply with the terms of*the
costs: resulting from, the Contractor’'s Default, and Construction Contract;
resulting from the actions or failure:to act of the Surety 12.4 Owner Defaull: Failure of the Owner, which.
under Paragraph 4; and has neither been remedied. nor waived, fo. pay the:
6.3 Liquidated’ damages, or if no liquidated damages Contractor as required’ by the Construction Contracti
are specified in 'the. Construction: Coniract, actual dam- or to perform and-complete or comply with ‘the=other
S terms'thereof,
‘MODIFICATIONS TO THIS BOND ARE AS FOLLOWS:
SG- 1852/EP 6/8Y Page 2 of 2 PRINTED IN U.S.4,




PAYMENT BOND

Bond NO, 123946631

Comforms with The American Institute of- Architects
AlA Document A312

Any singular reference to Contractor, Surety, Owner or other.party shall be considered plural where applicable,

CONTRACTOR (Name and Address);
PETER SCHWABE CORPORATION
232 FAST 500 NORTH
VALPARALSO, IN 46383

OWNER (Name and Address):
AUTQZONE, INC.

3030 POPLAR AVENUE
MEMPHIS, TN 38111
CONSTRUCTION CONTRACT
Date:  MARCH 3, 1993

Amount: TWO HUND
($289,16
Description (Namo an

AAAZLAD LA LN L/

)

[N J§ QNEHUNL B h
Document1s
6600 SF NEW BUILDING AND SITE

SURETY:

AMERICAN CASUALTY COMPANY OF READING, PA
POST OFFICE BOX 1236

MILWAUKEE, WI 53201

NO/100:

ALUMET AVENUE,

IAL!

Abischhecpaslentiiaithe, prpperty of
BIGHTYHWENE, ABOUSANR: ANF, BUNGRED (BIKTY-THO /10 NO/100

Xl None [] See: Page 2
SURETY.
AMERICAN CASUALLY COMPANY OF '‘READING, PA

(Seal)

et/ 1] iloapm /. d(i@%/’/

Name and Title: MELISSA £. NIETUPEKI
ATTORNEY - IN-FACT

T

e e

BOND .
Dato (Not earlier than Con
Amount: TWO HUNDK!
($289,162.00)
Modifications to this:Bond:
CONTRACTOR AS PRINCIPAL
Company: PETER SCHWABL CORPORATTOMCorporaie Seal)
Signature: /(a,./z,/ 7
Name and Title: -~ -Randy Grdinich
Vice Prasident ... o8y
{FOR INFORMATION ONLY -'ame, Address and Telephoasi:

AGENT-or BROKER: HU 'OMPANIES: INC 557

%2 OWNER'S REPRESE " | /.TVE: (Archilect; Engineor-or
arother party): ' '
600 -

17 LF RD., TWR. JgeSTES s
‘RO A\DOWS, IL “H0008 rmw d
1:  The Contractor and !y “and: se\'v-e’/r'ax‘i)”a".{
bind themselves, their IMInIstrators

v

successors and assigns tc lh wner o pay for _
moterials and equipment furnished for use in' the perfor-
mance of the Construction Contract, which is incorporated:
herein; by relerence,

2  With réspect fo the Owner, this obligation-shall beinull:

and void:ifetho: Contractor:

2.1 Promptly makes payment, directly or indirectly,
for, al} sums due Claimants, and’

2.2 Defends, indemnifies: and holds harmless the
Owner from claims, demands, liens' or suits by any
person or, entily’ whose claim,, demand, lien or suit is
for the payment for labor, materials or equipment:
furnished for use: in the performance of the Construc-
tion Contract, .provided the Owner has promptly notified
the. Contractor and the Surety (at the address described’
in- Paragraph: 12)Iof any claims,:demands, liens or-suils
and tendered defense: of such claims, demands, liens
or. shits tosthe.Contractor and theSurety, and provided
there is no Owner Default,

$G- 1053/EP /01

Page
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> Withgrespest this obligationsshall#be null
void if: the” tly- makes payment, directly

The#Surety shall have no obligation -to Claimants under

Bond until: ‘
4.1 Claimants -who are employed?#by or have a: direct
contract' with the: Contractor have given nolice: to: the
Surely (at the address- described ;in Paragraph. 12) and
sent a copy, or nolice thereol, fo: the Owner, 'siating
that a claim is beingsmade under ‘thisiBond and, with
substantial'accuracy, the amount ofi the claim; ,
4,2:Claimants=who do not have a: direct contract with
the Contractor:

.1 Have ‘furnished written notice to the Contraclor,
and sent a:copy, or-notice thereof, to the Owner,
within: 90 days after having last performed labor
or last furnished materials or equipment included
in the claim ‘stating; with. substantial -accuracy,
the amount' of the claim and' the name of the
party to whom the materials’ were: furnished or
supplied or for whom the labor was done: or
performed; and

1of 2 PRINTED IN US.A,
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,2 Have either received a rejection in whole or in
part from the Contractor, or not received within
30 days of f{urnishing the above notice any
communication [rom the Contractor by which
the Contractor has indicated the claim will be
aid directly or indirectly; and
,3 Not having been paid within the above 30 days,
have sent-a written notice fo the Surety (at the
address described in Paragraph 12) ond sent o
copy, or nolice thereof, to the Owner, staling
that a claim' is being made under this Bond and
enclosing a copy of the previous written notico
furnished to the Contractor,
6 I o notice required by Paragraph 4 is given by the
Owner to -the Coniractor or {o-the Surely, that is sulficient
compliance,
6: When the Claimant has satislied the conditions of
Paragroph:4, the Suretly shall prompily and at: the Surely's
expense take the following actions:

‘6,1 Send an answer to the Claimant, with o copy tlo
the Owner, within 45 days alter receipt of the claim,
stating the amounts that are undisputed andithe basis
for challenging an) i

‘6;2' Pay or arrange
amounts,

7° The Surety's tofal
amount ‘of this ‘Bond, and
crediled for any paymen
Surely,

8 Amounis owed by the
the Construction- Contract
mance of the Construction
if" any, under any Consirt

nol eoxceed the

on Performance: Bond; By the

‘Contraclor furnishing and tho Ownc ceplin i,
they agree that all funds carned by the Contractor in the
performance of the Construction Confract are dedicated fo
satisfy obligations of the ‘Contracter and. the Surely under
this Bond, subject to the Owner's priogily to use thefunds
for the completion of ‘the: wor

G:  The Surely shall' not be liable: ta the Owner, Claimants
or ‘othars for-obligations-of the Conl that are unrelated

The.Owner- shall not be<liable

1o +the «Construction Contrac
or expenses of any Claimant

for payment: of any cosl
under this ‘Bond, and' sh have undér
obligations to- make paymen!s give notices on behajis
or otherwise have ‘oblig: Claimants unées
Bond; =

D ¢iiin éntiis.
, FOEARL, -
oo TR Resmenis BRPEGPEr Bf
W be u@elta%m (l@{yu
oniract and' to salisly claims,

o N O

nt{s RREFMHTIONS

this bogdr \pu 0.

~

jurisdiction -in the location-in which- the work or part of -the
work is located or after the expiration of-one year from-the
date (1) on:-which+the Chimantigave the notice required by
Subparagraph 4.1 or Clause 4.2.3, or (2) on which the last
labor or service was performed by unyono or the Jast
malerials or equipment wero furnished by eanyone under
the Construction Contract, whichever of ?l) or (2) lirst
occurs, I{ the provisions of this Paragraph' sre void or
prohibited by law, the minimum period of limitation avail-
able to surctics as a defenso in l{:o jurisdiction of ‘the suit:
shall be applicable,
12 . Notice to: the Surety, the Owner or the Contractor
shall be mailed- or delivered lo the address shown on the
signaturo page. Actual roceipt of nolice by Surely, the
Owner or the Confractor, -however accomplished, shall -be
sullicient compliance-as-of: the dote received at*the addross
shown on the signature page,
13  When this bond “has been furpished to comply with a
statutory or other legal: requirement in the: location: where
the construction' wassto bo performed, any provision -in this
Bond: conflicting with said statutory or legel requirement
shall be deemed deleted ‘herefrom wnd provisions con-
thc'xl'_hlegalirequiiremehnt sh}:‘:ll
bewrdgened. int ; o infent s that this
mthnism A latutory bondand :nol as-a

n: or enlily appearing:io be
Bond; the -Contractor shall
Bondtor shall permitsa-copy

16.1;Claimant: An ind

ividual' or entity having a
direct -contract’ with th

Contractor or ‘with: a' sub-

>niracior Contraclor-to furnish: labor,. materials
¢r oquipment for. use in the performance-of the Con-
tract, The infent off this | Bond shall bo to -include
without limitation in the terms: "labor, malerials or
equipment’ thatparl of water, gas;.power;. light, heat,
oil, ‘gasoline, lelephone sorvice or. rental equipment
v in tha Construction Contract; architectural and:
\gineering services required for performance of the:

and ‘the- ‘Confractor's: sub-
ems: for-whichxa' mechanic's:
lien may be asserled the jurisdiction: where' the:
{25ubor, materials or equipmdnt were furnished,

{a9g, 2 Construction: w The agreement ‘between:
difs Owner and the C tor identified on 'thexsigna*

work: of' the Contraclo
coniractors, and' all: other

10 The Surety hereby R

including: changes. of time,
fo- related subcontracts, p
tions,

19: No suit -or :action sha
under this ‘Bond other

man 1Ina

o of any jdcﬁangq,
nstruetion’ Conf?alyof

4 other db@?ﬁf
1

e
Y

court ol competent

MODIFICATIONS TO THIS*BOND ARE AS FOLLOWS:

SG- 1853/EP 6/01

Page 2

St poge, nclyd
4 ‘changes ther
%&“15.3 Own:

has' neither

‘Coniract ‘Documents: and

re of the Owner, which
' nor waived, to .pay the
the ‘Construction Contract

or to: p'c.;rxorm and compleie or comply with the other

{erms thereof,

of .2
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Amerkan Casualty:Company
of*Reeding, Pennsylvania

CNA

For All the Commitments You Make®
Offices/Chicago, lllinois

POWER:OF ATTORNEY APPOINTING INDIVIDUAL ATTORNEY-IN-FACT

_Know Ali Men by these Presents, That AMERICAN CASUALTY. COMPANY OF READING, PENNSYLVANIA, a corporation duly organized and:
existing under the laws ol the Commonwealth of Pennsylvania, and' having its principal. office In the City of Chicago, and:

State of llinois, does hereby make, constitute and appoint —__Charles J. Helling, Robert A, Stewart,
Kenneth T, Sipiora, Norma J. Voorhorst, Jeffrey A, leyer, Timothy J, Greigenkamp,
Peter S, Forker, Melissa E, Nietupski, Indiyidually

ot Milwaukee, Wiscensin

its true and lawful Attorney-in-Fact with full power and authority hereby conferred 10 sign, seal and execute In its behs!f bonds, undertakings and
other obligatory instruments of similar nature
= In Unlimited Amounts -

and 1o bind AMERICAN CASUALTY COMPANY. OF READING, PENNEYLVANIA thereby s tully and to 1! ient as if such instruments were
signed by the.duly authorized LTY-C I allithe acts ofisaid Attorney,

pursuant:10 the authority here Ve Biqi ) e ‘E .
This Power of ‘Attorney is wled pursuant to'and by aut OYl% e#ﬁowiu.\ ed by-the Board of Directors of
the Company: N; QT @‘ESFJ‘ J;JA'
e Vi nd* QM* oiney'is

Section 2,°Appointme ifdac i i Fiden R840 b point by written certificates attorneys.
inact 10 act in behalf of the C p?&%ﬁgelggﬁg%mg%&ﬁ%mnggoqg.emn ngshand ot ry obligatory instrumerds of liyk_e
nature, Such attorneys-in-isct; subject 10 th@lmkee@(ﬂmﬂ?r R@(ﬁ[gledﬁp!e,s of autherity, shall have full power 1o bind the
Company.by their signature 2nd execution of any such instruments and“1o aitach the seal of the Company (hereto. The President or any Vice'
President or the'Board of Directors may at any time revoke all power and authority previously given 10 any atlorney-indact;"

_ This Power-of Attorney.is signediand Jiby, fi -and:t uthority ving IResolution.adopted by the Board of
‘Directors of the Company at'a meeting culy.calied.and held on thedith day of November, 1¢

“Resolved, that the signature of 1he President or a Vice President and the scal of the Company may be affixed by facsimile on any power
of attorney granted pursuzant {o Sectic f:Articte:Vl of {he By-Laws, andthe signatur -cretary or an'Assistant:Secretary and the'
seal of the Company ma{: affixed by fascimileito any certificate of any such power, :nd anyipowerior certificate bearing such facsimile;
signatures'and seal shall be valid and binding on'the Company. Any such power so éxecuted and sealed and ceritied hy certificate so executed.
and:sealed shall, with respect:to any bond or undertaking 10 which it is attached, continue o be valid and bindint 1 the Company,'

‘In Witness. Whereof,. AMERICAN CASUALTY COMPANY ?READING. PENNSYLVANIA has caused these presents.to be signed by. "écY‘“'
President’and its corporale seal to'be hereto affixed this day of - July: 19 22V

. 2N

State of lllinoiss] (. N

County of Cook | ** ' S
-t
.,"\.““‘;"“'

On this - 31st . e : : , =, before: me. personally. came
J2E. Purtell, 10'me known, wht / rn. did depoSe/and.sayithat: he resides ip view:State of lllinois::that:he is
a1Vice-President of AMERICAN NY OF*READING*FENNSYEVANIAFe cor 1 the which executed the ‘above
instrument; that he knows:the ] rate seal: that. it-was s0.affixed
pursuant: 1o authority.given by:the ‘Board of Directors of said corporation and that he signed- his name thereto pursuant o like authority, and
acknowledges'same 10 ge the act and deed of:said-corporation,

N )';‘,\
(7

&\' 4MERICAN! CASUALTY COMPANY.OF READING £PENNSYLVANIA
‘ i .

i

S A

Vice President.

2 Den

S ¢ '
NOTARY %) £ ‘ &
PUBLIC /' 7 | )
000‘ CO n.\\\‘ ’ _1 KOJ/U /’ 1”7@ z’ L" e
. " LindaC. Dempsey'/ [ [Notary Public.
cerTiFicaTe 1Y Commission: Expires Novembier 12, 1990:
I:Robert E, Ayo, Assistant:Secretary of: AMERICAN CASUALTY. COMPANY OF READING., PENNSYLVANIA; do certify that: the: Power ‘of Attorney

in above set forth Is still in force, and further certify that Section 2 of‘Article Vi of the By.Laws of the Company and the Resolution of the Board
*gf gi‘rr:zgloor:. seet‘ionh’in said Power of‘Attorney are still in force.'In testimony whereof | have hereunto subscribed my name and affixed the seal of

the said Company this —LOTH ___ dayof MARCH 119293

be' E. Ayo Ais/iséritlsecrelary.
INV:NO, G-57¢42.B.




