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Document is
1, On May 0 N@(F @FFI@;IAL[ 5 {onorable Judge
Paul D, Stanko for Th‘isgnﬁ%%éﬁ‘tt{&%?f, the am unt .00, A default |

judgment was enterecc June Ehé%%ke?‘fo?xﬂ Récog(f vs on 'damages for August. 23,

1990  wherein the plaintiff was awarded $595.00 judgement. plus court costs, interest and

attorney fees: in the sum of $320,0C

Pursuant to plaineifi affectcd mechanic licn, or eptember , 1990, an ex-

Jourt, issuing an order of dale by means of placing the

The Couit granted pldintiff lan additional §150.00 for

parte motion was granted Dy the

property up for sheriff's sales

attorney fees,

The sheri le was set zoz Novem\iét' 30, 1990, ) ember 27, 1990 the

defendant appeared’ he LDake Coum:y Clerks Oftice and ta)l - a Michele Cox. At

~fendant’ AN \ehe: amount oW fy the judgment was
on 'two previous:

that time, Ms. Cox

$920.00, In which defende ndes ’

occasions paid into the clerk's office the sum of $50.00 respectfully.

2. The sheriff's sale centers. around an original judgment of $595,00 as a

balance due on a service contract of §2, 655 00: for electrical services rendered’ on

defendant's property. Evidence was introd\éczﬁ&x ghat the home, which was newly constructed
has a value at approximately S$1453, 080'.. cibh@ \gﬁ%hanic s lien was properly recorded and

subsequently enforced by Judge &mll \C'\é&

(\\x
2 r%e/m&f .the original complaint for damages

hanic/nen \&.o be used, as the means to force a sheriff

’()\\e 9,’(\0' £ ,}_u
3. This cqgr"* 9.6;» ee&?

ULY ENTERED FOR Tax
FINAL ACCEPTANCE FOR e oy~

MAR 10 1903

|l

AUDITOR LAKt uOUNW




i
i
}

LEGAL ISSUE

4. The issue before this Court is whether or not the defendant satisfied the
judgment prior to- the sheriff sale, thereby -causing the sheriff's sale to be null and:

void,

DISCUSSION:

5.  The Honorable Judge Paul D, Stanko during a prior evidentary hearing on
December 13, 1990 asked Michelle Cox, a: deputy clerk, who il’oorwqa' the clerk that
handled: the transaction with the defendant, to explain the clerks precedure in-matters of
shis - nature andi her interpretation of the words "to satisfy", During this hearing.

attorney for defendants, Mr, O'’Connor asked the following: questiont:

By Mr. O0'Comnor: " I obtained: a copy of the small claims docket for this
case, I t 0 Caliy LUPACUY & il ghl . st Curious on

there th ydwr 4 :S)é;}laggéglltglg%c* Y ath the payment,
Could' you £ N@’EGQEFCI@IAM!‘

This Document is the property of
By. Miss. Cox:< "'Tehaadisiyd @nml@y Baséefiydehe! case has Dbeen paid: in full

according to our records,"

The defenda Dimitrd Veljanoski stated by affidavit, that he: personally
appeared. before a deputy clerk of the Lake perior Courtpto ascertain the remaining
balance due upoh said order for damages and to pay eaid amount in ful The small claim
docket exhibit A reflects said transaction. Miss - Cox, Deputy Clerk indicated. in open
court r.h.at she: informed: Mr. Veljanoski sat“nheamount due was $922,00, and that ho

tendered said amount. Miss Cox subsequeg{\é}’y. marked/i.he docket shect, o: Satisfy.a"'

CONCEUSION UP LAY
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The evidence clearly shows that ¥re¢ Veljanossi, paida you.Lu on September 27,

1990 and on October 27, 1990, respectfully. That he came into the clerks office in person:

on November 27, 1990, threc days prior to the sheriff sale and inquired’ as to: the amount

to satisfy Jjudgment. He paid that amount requested by the Lake Superior Court Small

At no time did he dispute that amount, nor was the $150.00: additional

Claims Docket.
This Court has within 4its

attorney fees awarded by the court listed on the docket.
discretion to set aside any sale in the interest of justice, especially when it appears

there is some confusion as to just what
Federal Land Bank of Louisville, 472 NE 2d: 129§ (Ind% App. 1 District 1985)

Lot 6 in Block 1, Quail Meadows, Unit Number L, in the Ciry of Crown Polnt,.as.

per plat thereof, recorded in Plat Book 54, page 18, in the Office of the Recorder

of Lake County, Indiana.

More commonly known as: 820 Wirtz Road, Crown Point, IN. 46307

occurred pertaining to the sale, Smith V.




This Court recognize the importance of finality in sheriff's sales, and find no
fault within the sale itself, However, better communication between the Court, Clerk and
the Sheriff's Department would have prevented this sale from taking place, . Had the
clerk's office received notice as to the additiopal $150,00 fee, ‘there is no doubt based:
on defendant's efforts during the days prior to the sheriff's sale he would: have paid-the

entire amount due,

It is this Courts opinion that the defendant'.paid: the amount requested by. the

Lake Superior Court Small Claims Docket. At no time did :he disp
$150,00 additional attorney fees which had been awarded ex-parte: on Soptgﬁbervza. 1990

——
evgglforwarded to the clerks offlce to be properly docketed for payment.

This Court finds that the defendant was under no obligation to-request that the
clerk call the Court or any parties involved: in: the law suit to ascertain any amount
different than that which appears on the court docket, The Trust in behalf of Plaintiff

argue that the: defendant was placed on notice by counsel forwarding letters to his:

actention as to: the ad-“ tional S150,00: amount HAawvauar en'lrl nntdica waa never foi-wardedi

to the clerks office fo P ehment 1s

This Court f: vhat NzQeInQ\FElIQI\AoId!t\ ) he clerks. record

as to the ‘halance owed a4 'E\hisalﬂp@ummsui&thﬂmaputyaﬁ Ll he had: to do to
the Lake County Recorder!

satisfy said judgment.

The defendant was obligated only to follow the request of the Court docket as to

the amount .owed. The law is clear absence fraud the Courts Judgment docket speaks for

i%self. Bracker v. Pyn (1982) 130 Ind, 288, 30 NE 21

Therefore, this Court finds that the judgment was in fact satisiied and that the
at Rre

sheriff sale conducted wn November 30, 193@%&a§fﬁ6§f}ﬂndevoid, whereby yésted no title in
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r the: purchasers.
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It's the ordc C rt'thafwtgg;sﬁggiff sale be, and title vested

duly in the defendants, Jeljano it accordingly,

So ordered this 12th day of April 1991,

r 4 " o ™
Bernard A. Carter, Judge
Lake Supqrior*Court
County Division, Room 3




