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MORTGAGE

Assignment of Rents
’ . And Security Agreement
\ 93015463 (Financing Statement)
T“Hﬁﬂﬁaﬁﬂﬁﬁsg (herein "Instrument") is made this 25
day of , 1993, between the Mortgagor,

FOCUS GROUP, INC., AN INDIANA CORPORATION, whose address is
1103 Cornwallis Lane, Munster, IN 46321 (herein "Borrower"),
and the Mortgagee, NBD BANK, N, A., with offices at 8585
Broadway, Merrillville, Indiana 46410, (herein "Lender"),

WHEREAS, Borrower is indebted to Lender in the
principal sum of Two Hundred Twenty-Five Thousand and 007100
Dollars ($225,000.00), which indebtedness is- evidencedi by a
note of even date herewith (herein "Note"), executed' by
Borrower,

TO SECURE TO LENDER (a) the repayment of the
indebtedness evidenced by the Note, with interest thereon,
and all renewals, extensions, rewrites, refinances,
modifications, consolidations and replacements thereof and
substitutions therefor; (b) the repayment of any future
advances, with interest thereon, made bV lLender to BOrrower;
{(c) the p: ] j reon,

advanced : o1 Dherenin bantran ity of
this Inst) {d). the per orméice of the ¢ s and
agreefiénte 0 , w (:}}%&Eﬂ‘ Me other
liabilitie f qg§gg§¥g§gg) n favor of the Lend direct
or indirect, ﬂéhisxﬂooummtt pirpnaty of c-condary,

matured or unmatuzed, ey ?Rg Rk d@dated to o <f the
same class 15 any spe%%gﬁéidegt ecured hégeby, now existing
or hereafter arising; Borrower does herebv mortgag

warrafit, grant, convey and assifn_to %ender, its & ceSséngf
and assigns, the( following described property in Lake s B R
County, State ¢f rndiana, #o wit ! me «
; =)
Lot 34, "Block I, "Cobblestonas, FPhase one, in the Towy .,
of Munster, as shown in Plat Book 69, page 48 ingﬁdkec>
county, Indiana, -ull, E:
O R e s € -
together with aldl buidQitgs ' “ipprovements, and <+
tenements now or hereafteg érected’®s the property, and all
easements, yats, right-3g-waye; cdrtveways, pav t, curb,
and street t privileges, ;appurienances,
royalties, L, oi) andjgas adalits and pr water,
water righ ater stockiappiitenant t perty,
and all fi 't 1 23 lers,

incinerators, building materials, appliances and goods of
every nature whatsoever now or hereafter located in, or on,
or used, or intended to be used in connection with the
property, including, but not limited to, those for the
purposes of supplying or distributing heating, cooling,
electricity, gas, water, air and light; and all elevators,
and: related machinery and equipment, fire prevention and
sinks, ranges, stoves, refrigerators, dishwashers,
disposals, washers, dryers, awnings, storm windows, storm
doors, screens, blinds, shades, curtains and curtain rods,
mirrors, cabinets, panelling, rugs, attached floor
coverings, furniture, pictures, antennas, signs, trees and
plants; all of which, including improvements, replacements
and additions thereto, shall be deemed to be and remain a
part of the real property covered by this Instrument,
whether actually physically annexed to said property or not;
and all of the foregoing, together with said property are
herein referred to as the "Property".

Borrower covenants that Borrower is lawfully seized of
the estate hereby conveyed and has the right to mortgage,
grant, convey and assign the Property, that the Property is
unencumbered, and that Borrower will warrant and defend
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generally the title to the Property against all claims and
demands, subject to any easements, covenants, conditions and
restrictions of record listed in schedule of exceptions to -
coverage in any title insurance policy insuring Lender's
interest in the Property.

Covenants. Borrower hereby covenants and agrees as
follows:

1., PAYMENT OF PRINCIPAL AND INTEREST. Borrower shall
promptly pay when due the principal of and interest on the
indebtedness evidenced by the Note, any prepayment and
charges thereon (if applicable) and late charges provided in
the Note and all other sums secured by this Instrument.

2. 'BORROWER BREACH; RIGHT OF LENDER, Upon Borrower's
breach of any covenant or agreement of Borrower in this
Instrument, Lender may pay, in any amount and in any order
as Lender shall determine in Lender's sole discretion;, any
rents, taxes, assessments, insurance premiums, judgment
liens, tax liens, mechanic's liens and other charges and
impositions attributable to the Property which are now or
Will hereafter become due, which shall then become
immediately due and owing by the Borrower to the Lender, -and:
secured by this Instrument pursuant to Paragraph 8 hereof.

3. e law

g;gziggi .,f’Aétz(géﬁ@ﬁiéiiﬁﬁtﬁﬁﬁe;i gh §g§$%ed
paysble £o Lender HOEEONOE MBSe Bachtbe: = L rong. " ta1)

intérest payariphiom)bheMebey id ki lppEbeetnabfor the Note;

(iv) interest payabl ‘3%& ces suant tq
Paragraph &<hereo ,C?G@Eﬁj‘ i@$§ﬁlg¥&§§g§*§éésﬁad\ pursuant
to Paragraph 8 hereof; (vi) interest payable on ai future
advance, provided that more 4 one' : re advance 1is
outstanding, ledder may apply pagments received among the
amounts of interest payable on the future advances in such,

order as Lendery.in Lender's sole discretionymay stermine;
(vii) principal of) any future advance, p; vided that if more
than one futuxe ‘advance is outstanding, lender maj apply
payments rcceived among the principal balances of the future
advances in{ such order as Leu@imy, in Lender"s: sole
discretion, may determinegigud “twii1) any other 3 secured
by this Instrument in suchyorder’dz‘Lender, at Lehder's
option, may determine; pscvided; however, that Lender may,
at Lender tioh, applylehyesuligibayable pur to N
Paragraph »f prior Tohinterest on. a: il of the
Note, but Lication ‘@hyiiiciot otheyt >t the
order of F l1icati pecific >aragraph
3.

4. CHARGES; LIENS. Borrower shall pay all utility,
water and sewer charges, takés, assessments, premiums, and
other impositions attributable to the Property. Borrower
shall promptly furnish to Lender, upon request, all notices
of amounts due under this Paragraph 4, and in the event
Borrower shall make payment directly, Borrower shall, upon
request, promptly furnish to Lendér receipts evidencing such
payments. Borrower shall promptly discharge any lien which
has, or may have, priority over or equality with, the lien
of this Instrument, and Borrower shall pay, when due, the
claims of all persons: supplying: labor or materials to or in
connection with the Property; provided that Borrower shall
not be required to discharge any such lien so long ag
Borrower shall agree in writing to the: payment of the
obligation secured by such lien in a manner acceptable to
Lender, or shall in good faith contest such lien by, or
defend enforcement of such lien in, legal proceedings which
operate to prevent the enforcement of the lien or forfeiture
of the Property or any part thereof.

5. HAZARD INSURANCE. Borrower shall keep the
improvements now existing or hereafter erected on the
Property insured by carriers at all times satisfactory to




Lender against loss by fire, hazards included with the terms
"extended coverage", rent loss and such other hazards,
casualties, liabilities and contingencies as Lender shall
require, and in such amounts and for such periods as Lender
shall require. All premiums on insurance policies shall be
paid, at LenHer's'option, in the manner provided under
pParagraph 2 hereof, or by Borrower making payment, when due,
directly to the carrier, or in such other manner as Lender
may designate in writing,

All insurance policies and renewals thereof shall be in
a form acceptable to Lender and shall include: a- Standard
Mortgage Clause in favor and in form' acceptable to Lender.
Lender shall have the right to ‘hold the policies; and
Borrower shall promptly furnish to Lender all renewal
notices and all receipts of paid premiums, At least thirty
days prior to the expiration date of a policy, Borrower
shall deliver to Lender a renewal policy in form
satisfactory to Lender,.

In the event of loss,“Borrower shall give immediate
written notice to the insurance carrier and to Lender. If
the Property is abandoned by Borrower, or if Borrower fails
to respond to: Lender within 30 days from: the date notice is
mailed by Lender to Borrower that the insurance carrier
offers to settle a claim for insurance benefits, Borrower
authorize: or

Borrower f W 1surance
policies;, ose & \ sing: £rom
such insu m gﬁ: deiv irance:
proceeds, 1 t 1@? Qmis‘ e>. \ incurred

in the colle¢ ’lﬂnsobmmemqsdiw sevar, that
nothing con ‘1ned 9*§=§ﬁﬁﬁ requ s Lender
to incur any expense or ta an$§ac€§bn 1éreunder.

Unless Lender and Borrower otherwise agree in writing,

insurance proceddswdhalll be applied\to the: suls |secured by
this Instrument, with the excess, if any, paid to Borrower.
Any such application|to the suns secured bygpthds Instrument
shall not postrone the Borrower's obligations to make theé
next scheduled pavment of interest and principal.

If theiinsurance proceeﬂﬁ“ar§ held by Lender to

reimburse ©orrower for th Soestotfcrestoration and trepair of
the Property, the Proper#zwshall Perrestored to tr
equivalent s originaiy condEtidsE or such otk condition
as- the pa; nay mutual;y approve. 5in writing 1der may,
at Lender e conditfbn-d%sbvrsemen o'f yroceeds:
on Lender 21 of waitédanor liens, « -ements
of mechan: ¥ » of

costs, percentage: completion of construction, application of
payments, and satisfaction of liens as: Lender may reasonably
require. If the insurance proceeds are applied to the
payment of the sums secured by this Instrument, any such
application of proceeds to principal shall not extend or
postpone the due dates of the installments referred to in
Paragraphs 1 and 2 hereof or change the amounts of such
installments. If the Property is sold pursuant to Paragraph
25 hereof, or if Lender acquires title to the Property,
Lender shall have all of the right, title and interest of
Borrower in and to any insurance policies and unearned
premiums thereon, and in and to the proceeds resulting from
any damage to the Property prior to such sale or
acquisition.

6. PRESERVATION AND MAINTENANCE OF PROPERTY. Borrower
(a) shall not commit waste or permit-impairment or
deterioration of the Property, (b) shall not abandon the
Property, (c) shall keep the Property, including
improvements thereon, in good repair, (d) shall comply with
all laws, ordinances, regqulations and requirements of any
governmental body applicable to the Property, (e) shall give
notice in writing to Lender of and, unless otherwise
directed in writing by Lender, appear in and defend any
action or proceeding purporting to affect the Property, the
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security to this Instrument or the rights or powers of
Lender. Without the written consent of Lender, Borrower
shall not remove, demolish or alter any improvement now
existing or hereafter erected on the Property.

7. USE' OF PROPERTY. Unless required by applicable law
or unless Lender has otherwise agreed in writing, Borrower
shall not allow changes in the use for which all or any part
of the Property was intended at the time this Instrument was
exXecuted. Borrower shall not initiate or acquiesce in a
change in the zoning classification of the Property without
Lender's prior written consent.

8, PROTECTION OF LENDER'S SECURITY. 1If Borrower fails
to perform the covenants and agreements contained in this
Instrument, or if any action or proceeding is commenced
which affects the Property or title thereto or the interest
of Lender therein, including, but not limited to, eminent
domain, insolvency, code enforcement, or arrangements or
proceedings involving a bankrupt or decedent, then Lender,
at Lender's option, may make such appearances, disburse such
sums: and' take such action as Lender deems necessary, in its
SOIe»discretioh, to protect Lender's interest, including,
but not limited to, (i) disbursement of attorney's fees,
(11) entry upon the Property to make repairs, (1ii})
procurement of satisfactory insurance as provided in
Paragraph 5 1! f

} Any : ¢ QH&GQMQH&%:& X is |
indebtoare-: ¢ A0hhdk COMPEGHD ERRAL. 01 aitional
Borrower and FRIPDaghthel kttnemarp,ergﬁ pEyient, such

P -~ 9

interest ion cndlalelod CORTeRIGATdEr e, 1, 21l bear

7 m t the rate stated in
the: Note unless collection from Borrower of inter t at such
rate would be contrar alicablellaw hich event
such amounts shali-bear iterestfat, the highest rate which
may be collected from Borrower unde: applieable law,
Borrower hareby,covenants and aqrees tha bender tshall be
subrogated to the lien o any mortgage or other lien

discharge in who 2 or in part, by the indebtedn¢ s secured
hereby. 'thing contained in this Paragraph 8 shall require
Lender to incur any expense ouutake any action hercunder,

9. INSPECTION. Lenterimayiitdke or cause to 'be made
reasonable entries upon g3 inspeletfons of th 2rty.,

10. \ND “RECORDSE @ogrcwér shall 1 1
maintain tmes at BOZponests addrest 1 other
plgge as . meemer s dae eeaad At P !
accurate books Sl accCouints aind records adequate to reflect

correctly the results of the operation of the Property and
copies of all written contracts, leases and other
instruments which affect the Property. Such books, records,
contracts, leases and other instruments shall be subject to
examination and inspection at any reasonable time by Lender,
Borrower shall furnish to Lender, within one hundred and
twenty days after the end of each fiscal year of Borrower, a
balance sheet, a statement of income and expenses and a
statement of cash flows, each in reasonable detail and
certified by Borrower and, if Lender shall require, by an
independent certified public accountant.

In addition, where applicable as determined by Lender,
Borrower shall submit a "rent roll" satisfactory to Lender,
and certified to by Borrower, setting forth each tenant's

3

name, the size by square footage of the unit, the suite or
unit number, status of rental payments, amount of rental
payments, any common area maintenance expense reimbursed by
tenant, any expense stops, expiration date of leases and any
renewal options, and total rentable square footage of the

Property at least on an annual basis.

11. CONDEMNATION. Borrower shall promptly notify
Lender of any action or proceeding relating to any




condemnation or other taking, whether direct or indirect, of
the Property, or part thereof, and Borrower shall appear and
prosecute any such action or proceeding unless otherwise
directed by Lender in: writing, Borrower authorizes Lender,
at Lender's option, as attorney-in-fact for Borrower, to
commence, appear ‘in and prosecute, in Lender's or Borrower's
name, any action or proceeding relating to any condemnation
or other taking of the Property, whether direct of indirect,
and to settle or compromise any claim in connection with
such condemnation or other taking. The proceeds of any
award, payment or claim for damages, direct or
consequential, in connection with any condemnation or other
taking, whether direct or indirect, of the Property, or part
hereof, or for conveyances in lieu of condemnation, are
hereby assigned to and shall be paid to Lender for
application as set out below.,

In the event of a total taking of the Property,
‘Borrower authorizes Lender to apply such awards, payments,
iproceeds or damages, after the deduction of Lender's
expenses incurred in the collection of such amounts to
payment of the sums secured by this Instrument, whether or
not then due, in the order of application set forth in
Paragraph 3 hereof, with the balance, if any, to Borrower.
In the event of a partial taking of the Property, unless
Borrower and Lender otherwise agree: in writing, there shall
be applie ich.

proportio )o%. l§ﬁ§ >rtion
-&ivh‘ifch" the of &£ Rﬁ?@iﬂfﬁ Ehis heﬁt
mmediate. 3 a fair
market va: ot u}mmgmmtik 1e date:
of taking, witWihe hakancenofsphecpedpdaiddf>o Rorrower.
Unless Borrower a IC ,in writing, any
application of prgﬂglﬁgﬂg g’ﬁiﬁ ﬁpagcggﬁ% not extend or
postpone the due date of any monthly installments referred
to in Paragraph and 2 reof, or chante_the“amount of,
such installments.  Borrower a ees to execute suc further
evidence of assicnment of any awards, proceeds, damagés or
¢laims arising in nnection with such condemmation| or
taking as Lender may require.

12. EBORROWER AND LIEN NOT RELbASED. From time to time,
Lender may, at Lender's opt;qh without giving notice to or
obtaining the consent of Brrrow %Borrower's SWCcesSOrs: or
assigns, « v junior liééholder@.r guarantor: thout
liability Lender's patiand motwEthstanding r ower's
breach of nant or,aqreement ‘of Borroye this
Instrumen: the time fraahan® payment of ! otedness
secured b S lment, dﬂréhy part duce the
payments 1 ald

indebtedness, accept a renewal note or notes therefore,
modify the terms and time of payment of said indebtedness,
release from the lien of this Instrument any part of the
Property, take or release other or additional security,
reconvey any part of the Property, consent to any map or
plan of the Property, consent to: the granting of any
easement, join in any extension or subordination agreement,
and agree in writing with Borrower to modify the rate of
interest or period of amortization of the Note or change the
amount of the monthly installments payable thereunder. Any
actions taken by Lender pursuant to the terms of this
Paragraph 12 shall not affect the obligation of Borrower or
Borrower's successors or assigns to pay the sums secured by
this Instrument and to observe the covenants of Borrower
contained herein, shall not affect the guaranty of any
person, corporation, partnership or other entity for payment
of the indebtedness secured by this Instrument, and shall
not affect the lien or priority of lien hereof on the
Property. Borrower shall pay Lender a reasonable service
charge, together with such title insurance premiums and
attorney's fees as may be incurred at Lender's option, for
any such action if taken at Borrower's request.

13. FORBEARANCE BY LENDER NOT A WAIVER. Any
forbearance by Lender in exercising any right or remedy
-5 =




hereunder, or otherwise afforded by applicable law, shall
not be a waiver of or preclude the exercise of any right or
remedy, The acceptance by Lender of payment of any sum
secured by this Instrument after the due date of such
payment shal; not be a waiver of Lender's right to either
require prompt payment when due of all other sums so secured
or to declare a default for failure to make prompt payment.
The procurement of insurance or the payment of taxes or
other liens or charges by Lender shall not be a waiver of
Lender's right to accelerate the maturity of the
indebtedness secured by this Instrument, nor shall Lender's
receipt of any awards, proceeds or damages under Paragraphs
5 and' 11 hereof operate to cure or waive Borrower's default
in payment of sums secured by this Instrument.

14, ESTOPPEL CERTIFICATE. Borrower shall within ten
days of written request from Lender furnish Lender with a
written statement, duly acknowledged, setting forth the sums
secured by this Instrument and any right of set-off,
counterclaim or other defense which exists against such sums
and the obligations of this Instrument.

15, UNIFORM COMMERCIAL CODE SECURITY AGREEMENT. This
Instrument is intended to be a security agreement pursuant
to the Indiana Uniform Commercial Code for any of the: items
specified above as part of the Property which, under
applicable ¢ X t

pursuant. t £07 Vie§6h ¥ﬁ¥~ ower's
general ir @ ;Eg orrowesg'ere Y gran

S13 of Borrover: o BUNIE SO E, | one and

hereafter acql!Fhds Ikbetherorisithepnesprtly within the
contemplation ©f th Fﬁggﬁf and the proceeds
thereof, t inCIuégﬁagggggggéugggﬁee 3 aggizort claims or

settlements. Borrower agrees that Lender may file this
Instrument, or ¢ droduction 'thereof, in the raal estate
records ox other(appropriate indek, %as' a financing statement
for sald: general Intangibles and for any of the /items
specified aboveilas part of the rroperty. Anysfeproduction
of this Instrument or of any othar security agreement or
financing statement ghall he sufficient as a £inancing
statement. Borrower hereby authorizés theglender at the

expense of the Borrower to awésWe and file a financing

WL et ; N : 2 1 ',_“ P , .
statement or statements oqﬁﬁ@%beﬁ;?f in: those public

)

offices decmed mecessary hy/fenderito protect i curity
interest. addition, BIEfower aérges to execcut nd
deliver to I, upon Lendertspregiest, any f ing
statements Ll as extensicusgirenewal’s 4 dments:
thereOfr a luctions 8%%%ﬁ'”°1nstr' a h. form

as Lender i with
respect to said items. Borrower shall pay all costs of
filing such financing statements and any extensions,
renewals, amendments and releases thereof, and shall pay all
reasonable costs and expenses of any record searches for
financing statements Lender may reasonably require. Upon
Borrower's breach of any covenant or agreement of Borrower
contained in this Instrument, including the covenants to pay

when due all sums secured by this Instrument, Lender shall

have the remedies of a secured party under the Uniform

Commercial code ang, at Lender's option, may also invoke the
remedies provided in Paragraph 25 hereof as to such items.
In exercising any of said remedies, Lender may proceed
against Borrower's general intangibles and the items of
personal property specified above as part of the Property
separately or together and in any order whatsoever, without
in any way affecting the availability of Lender's remedies
under the Uniform Commercial Code or of the remedies
provided in Paragraph 25 hereof.

16. REMEDIES CUMULATIVE. Each remedy provided in this
Instrument is distinct and cumulative to all other rights or
remedies under this Instrument or afforded by law or equity,
and may be exercised concurrently, independently, or
successively, in any order whatsoever.
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17, ACCELERATION IN CASE OF BORROWER'S INSOLVENCY., 1If
a petition under the United States Bankruptcy Code, as such
Code may from time to time be amended, or under any similar
Or successor Federal statute relating to bankruptcy,
insolvency, ;nsolyency act, be filed by or against the
Borrower, or if a trustee or receiver shall be appointed for
Borrower or Borrower's Property, or if the Property shall
become subject to the jurisdiction of a United States
Bankruptcy Court or :gimilar state court, or if Borrower
shall make an assignment for the benefit of Borrower's
creditors, or if there is an attachment, execution or other
judicial seizure of any portion of Borrower's assets, then
Lender may, at Lender's option, declare all of the sums:
secured by this Instrument to be immediately due and payable
without prior notice to Borrower, and Lender may invoke any
remedies permitted by Paragraph 25 hereof. Any attorney's
fees and other expenses incurred by Lender in connection
with Borrower's bankruptcy or any of the other aforesaid
events: shall be additional indebtedness of Borrower secured:
by this Instrument pursuant to Paragraph 8 hereof.

18. TRANSFERS: OF THE PROPERTY OR BENEFICIAL INTERESTS

IN: BORROWER; ASSUMPTION.

On sale or transfer of (i) all or

any part of the Property, or any interest therein, or (ii)
beneficial interests in Borrower (if Borrower is not a
natural person or persons but is a corporation, partnership,

trust or : ¥ 's
option, ¢ 1 ﬁECGQSXi'”' ég? ¥ trument
to be imm G aaﬂi : f’g‘,fg Lende nvoke any
remedies ein . Ni®) FrEOEF FOPAYE!

1:{'93'131 Thisg}één’%nﬁm: iﬂlﬂle@ﬁapem¢f( I under .
applicable”law to be given nner, (&) any notice
to Borrower provfggalgﬂﬁe¥Rbgg§39§§§§%§§§gt or in the: Note,
other than notice of an interest rate change, shall be given
by mailing such cidc *£¥fied mail addressed to
Borrower at Borfower's address of at such oth: address as
Borrower may designate by notice to Lender a: provided
herein, and (b)pany ‘notice to Lender shallgbefgiven by
certified mail’ return receipt requested, to Lend: 's
address: stated herein or to such other address as Lender may
designate by noticé to Borrower as provided herei: Any

notice provided for in this dw#trument or in the ! te, other
than notise of an interesgirate’chonge, shall be deémed to
have been ¢iven to Borrowey or Leiider when giv: the

manner designated herein: -

20 ORSAND ASBECNS BOEND; JOTNT VERAL
LIABILITY "PTIONSV e covenant 2ements
herein co: i bind 1 tl ' ar shall

inure to, the respective heirs, personal representatives,
successors and assigns of Lender and Borrower, subject to
the provisions of Paragraph 18 hereof. All covenants: and
agreements of Borrower shall be joint and several. In

exercising any rights hereunder or taking any actions

provided for herein, Lender may act through its employees,
agents or independent contractors as authorized by Lender.
The captions and headings of the Paragraphs of this
Instrument are for convenience only and are not to be used
to interpret or define the provisions hereof.

21. GOVERNING LAW; SEVERABILITY. This Instrument shall
be governed by the law of the jurisdiction in which the
Property is located. In the event that any provision of
this Instrument or the Note conflicts with applicable law,
such shall not affect other provisions of this Instrument or
the Note which can be given effect without the conflicting
provisions, and to this end the provisions of this
Instrument and the Note are declared to be severable. 1In
the event that any applicable law limiting the amount of
interest or other charges permitted to be collected from
Borrower is interpreted so that any charge provided for in
this Instrument or in the Note, whether considered
separately or together with other charges levied in
connection with this Instrument and the Note, violates such
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law, and Borrower is entitled to the benefit of such law,
such charge is hereby reduced to the extent necessary to
eliminate such violation. The amounts, if any, previously
paid to Lender in excess of the amounts payable to Lender
pursuant to such charges as reduced shall be applied hy
Lender to reduce 'the principal of the indebtedness evidenced

; by the Note, For the purpose of determining whether any

| applicable law limiting the amount of interest or other

g charges permitted to be collected from Borrower has been

| violated, all indebtedness which is secured by this

§ Instrument or evidenced by the Note and which constitutes

; interest, as well as other charges levied in connection with

! such indebtedness which constitutes interest, shall be

! deemed to be allocated and spread over the stated term of

the Note. Unless otherwise required by applicable law, such

allocation and spreading shall be effected in such a manner

that the rate of interest computed thereby is uniform

throughout the stated term of the Note.

'22., WAIVER OF STATUTE OF LIMITATIONS. Borrower hereby
walves the right to assert any statute of limitations as a
bar to the enforcement of the lien of this Instrument or to
any action brought to enforce the Note: or any other
obligation secured by this Instrument,

23, WAIVER OF MARSHALLING. Notwithstanding the
existence -3 serty

held by L % ~athe. Blhend 1ave the:
right to ,nmmmJSny T4 the

, Property or gAb¥Yet =! 2

;. subjected mT%Eme' shall

F h,av:ithe rigl Tl?s@tﬁmﬁm]ﬂist ic}f zrfg-l*é
portions of the are tisfie
from the | oceedng§§§§§%§E§B§§E¥ﬁgggﬁgigaxe of the remedies
. provided herein., Borrower, any party who consents to this

- Instrunent and any party who nov here: acquires a
security interest din the rroperty or Borrower's| general
intangib;1 and who has actual or constructive motice hereof
hereby waives any,and all right to requiregthe mar halling

of assets in comnnection with the exercise of any of| the
remedies permitted by applicable law_or provided [ rein..

24. ASSIGNMENT OF RENT@“‘,\“',‘RPPDINTMENT OF RECEIVER;
LENDER IN POSSESSION. As ‘£ %he consideration for the
indebtedness evidenced by ¥he Notd:

--Borrower he

absolutel: d nconditiona]ly assigns and tranc 5 to
Lender al: rents and“reVenues B the Prope including
g those now 16t due, GRPhe:) ecome due by of any
@ lease or senent formesoecupancy f all or
any part « S Ve rents and

! revenues of the Property are payable. Borrower hereby

i authorizes Lender or Lender's agents to collect the

| aforesaid rents and revenues and hereby directs each tenant

of the Property to pay such rents to Lender or Lender's

g agents; provided, however, that prior to written notice

| given by Lender to Borrower of the breach by Borrower of any

% covenant or agreement of Borrower in this Instrument,

; Borrower shall collect and receive all rents and revenues of

; the Property as trustee for the benefit of Lender and

| Borrower, to apply the rents and revenues so collected to

’ the sums secured by this Instrument in the order provided in
Paragraph. 3 hereof, with the balance, so long as no such
breach has occurred, to the account of Borrower, it being
intended by Borrower and Lender that this assignment of
rents constitutes an absolute assignment and not an
assignment for additional security only. Upon delivery of 4
written notice by Lender to Borrower of the breach by |
Borrower of any covenant or agreement of Borrower in this
Instrument, and without the necessity of Lender entering !
upon and taking and maintaining full control of the Property |
in person, by agent or by a court-appointed receiver, Lender
shall immediately be entitled to possession of all rents and
revenues of the Property as specified in this Paragraph 24
as the same become due and payable, including but not

: limited to rents then due and unpaid, and all such rents j
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shall immediately upon delivery of such notice be held by
Borrower as trustee for the benefit of Lender only;
provided; however, that the written notice by Lender to
Borrower of the breach by Borrower shall contain a statement
that Lender exercises its rights to such rents. Borrower
agrees that commencing upon delivery of such written notice
by Lender to Borrower of Borrower's breach, each tenant of
the Property shall make such rents payable to and pay such
rents to Lender or Lender's agents on Lender's written
‘demand to each tenant therefore, delivered to each tenant
personally, by mail or by delivering such demand to each
rental unit, without any liability on the part of said

by Borrower,.

Borrower hereby covenants that Borrower has not
executed any prior assignment of said rents, that Borrower
has not performed, and will not perform, any acts or has not
executed, and will not execute, any instrument which would
prevent Lender from exercising its rights under this
Paragraph 24, and that at the time of execution of this
Instrument there has been no anticipation or prepayment of
any of the rents of the Property for more than two months
prior to the due dates of such rents. Borrower covenants
that Borrower will not hereafter collect or accept payment
of any rents. of the Property more than two months prior to
the due d: lants

that Borr« € * £ON] ‘h
further ai £ olaﬁgﬁnggE@E¥3§§i§eb £ perty as
hender ma: NWP@FN(BIAL'

Upon = o7 WeE' B) du@ashn® fsatie pe ment of

Borrower iy this Lend person, by agent
or by a céurt= appiﬁﬁ@@ﬁmie§é¥9§¥yﬁ@8§§¥3§§&s:of the adequacy
of Lender!'s security, enter upon and take and maintain full
control of theyrropert der nerfc I acts
necessary and appropriate for the'op ration and maintenance
thereof ir ludr T“but not limited to, the execution,
cancellation ormicdification of leases, thegeollection of
all rents and revenues of the operty, the making of
repairs to the Froperty and the execution or termination of
contracts providing for the management or maintenance of the
Property, all on such terms ag“dre.deemed best to ‘otect

i
tenant to inquire further “as to the existence of a default

the security of this Instraﬂ A2%n the event Lendér elects
to seek the“appointment ofJa rece v&r for the Property upon
Borrower't sach of any.t¢VPndnt er agreement o »rrower
in this Ir ent, BOrroyer hereby~express ts to
the appoir £ such rereivnr wender o eiver
shall be ¢ t¢ “eceiveu&.reasonab1 £ )
managing. t ¥

All rents and revenues collected subsequent to delivery
of written notice by Lender to Borrower of the breach by
Borrower of any covenant or agreement of Borrower in this
Instrument shall be applied first to the costs, if any, of
taking control of and managing the Property and collecting
the rents, including, but not limited to, attorney's fees,
receiver's fees, premiums on receiver's bonds, costs of
repairs to the Property, and the costs of discharging any
obligation or liability of Borrower as lessor and landlord
of the Property and then to the sums secured by this ,
Instrument. Lender or the receiver shall have access to the
books and records used in the operation and maintenance of
the Property and shall be liable to account only for those
rents actually received. Lender shall not be liable to
Borrower, anyone claiming under or through Borrower or
anyone having an interest in the Property by reason of
anything done or left undone by Lender under this Paragraph
24 .

I1f the rents of the Property are not sufficient to meet
the costs, 1if any, of taking control of and managing the
Property and collecting the rents, any funds expended by
Lender for such purposes shall become indebtedness of
Borrower to Lender secured by this Instrument pursuant to
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Paragraph 8 hereof. Unless Lender and Borrower agree in
writing to other terms of payment, such amounts shall be
payable upon notice from Lender to Borrower requesting
payment thereof, and shall bear interest from the date of
disbursement at the rate stated in the Note unless payment
of interest 'at such rate would: be contrary to applicable
law, in which event such amounts shall bear interest at the
highest rate which may be collected from Borrower under
applicable law,

Any entering: upon and taking and maintaining of control
of the Property by Lender or the receiver and any
application of rents as provided herein shall not cure or
waive any default hereunder or invalidate any other right or
remedy of Lender under applicable law or provided herein,
This assignment of rents of the Property shall terminate at
such time as this Instrument ceases to secure indebtedness
held by Lender,

25, ACCELERATION; REMEDIES. Upon Borrower's breach of
any covenant, warranty or condition or agreement of :Borrower
in this Instrument, in: the Note evidencing the indebtedness
secured by this Instrument, including but not limited' to,
the covenants to pay when due any sums secured by this
Instrument, or in any other agreement or instfument executed;
by Borrower in connection herewith, Lender, at Lender's
option, me o

4 <
Instrument e pﬁg m@{ﬂ:;ias Le further
demand, ar oreclose this Instrument by 1

proceedinc &’ m (WW 1@:{ ga{n s tted by
applicable v f;ggg ided here A! JEn é53§hg X entitled
to collect 2l Kbsts)andrexpenseshenuorpedtinofursuing such
remedies, inciuding,. bub ne ‘}@éx, o, torney' s  fees:
apprai"sqi @8, e%%!‘%@gggé ’égk%iglé‘ggt‘éf court '

reporters, ravel expenses, costs of documentary evidence,
abstracts and title repor

"

26. RELEASI Upon pavment of all sums secured by this
Instrument, Lendex shall release this Instrument. Eorrower
shall pay Lendex's reasonable costs incurred in releasing
this Instrument

27. OTHER ENCUMBRANCES, Bdrrower will not further
mortgage ox encumber the PIQpeffy2d: Borrower's general

intangibles \in ‘any way withBut thelskpress written consent
of the Ler

28. W )E VALUATIONSAND APPRAISEMENT ower
hereby wai ~ight of Vadlakion and ap t.

29. FUTURE ADVANCES. Upon request of Borrower, Lender,
at Lender's option so long as this Instrument secures
indebtedness held by Lender, may make future advances: to
Borrower. Such future advances, with interest thereon,
shall be secured by this Instrument.

30. HAZARDOUS WASTE. Borrower represents that no
hazardous substance [as defined in Section 101(14) of the
comprehensive Environmental Response, Compensation and
Liability Act, as amehded, 42 U.S.C. Section 9601(14)] is
present on the Property. Furthermore, Borrower represents
and warrants that it will not use, generate, treat, store,
dispose of or otherwise introduce any such hazardous
substance, without limitation, into or on the Property.
Borrower represents and warrants that there is no current,
and will be no future, unlawful physical (including
environmental, natural, artificial, structural or chemical)
hazard or potential hazard (including, without limitation,
the presence, accumulation or storage of any toxin, toxic
waste, toxic effluent or discharge) condition in, on or
affecting the Property or the health of persons in or about
the Property. Borrower covenants and agrees to indemnify,
defend and save harmless Lender from all liability, claims,
obligations, losses, damages, actions, cases of action,
costs and expenses (including, without limitation,
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reasonable attorneys' fees) which may arise or occur because
of Borrower's breach of the aforesaid representations and:
warranties,

31, TAX AND INSURANCE ESCROW. 1In order to more fully
protect the security of this Instrument:

A, If requested by the Lender, the Borrower will,
at the time of the execution and delivery of this
Instrument, deposit with the Lender an amount which,
together with the payments specified in Subparagraph B of
this: Paragraph 31, will aggregate a sum sufficient to enable
the Lender to pay the real estate taxes and assessments that
the Lender estimates will be levied against the Property
during: the ensuing tax year one (1) month before such taxesi
and assessments become delinquent, plus an amount which,
together with the payments designated in Subparagraph B of
this Paragraph 31, will aggregate a sum suffic¢ient to enable
the Lender to pay the premiums on the fire and other hazard
insurance required to be placed on the Property one (1)
month before the next premium becomes due.

B, In addition to the monthly payments required to:
be made upon the indebtedness secured hereby, the Borrower
shall pay to the Lender a sum equal to 1/12th of the amount
of the annual real estate taxes and assessments from time to
time esti: the

Property ]? lf@ 11
premiums: né t fge requ rié to ma- \ fire and

hazard in Hﬁ -ty one
('1): month I‘Eezgxg‘ggem um beécomes due

| Th1s Document is the property of

c Ll s ) pursuant to this
Paragraph 31 shall éﬁﬁg%étggu 1Xq§§n§§¥ﬁ%§r the account of

the Borrower and applied to the pavment of said ta s,
assessments and insuran premdims,

D. [If, theltotal payments made by the Borrower to
the Lende; pursuai. to this Paragraph 31 hall exceed the
amount at ny time required, such excess shall be retained
by the Lender to make subsequent payments for real estate
taxes and ssessments ana: insurance premiums. If however,
the total f such payments shﬁ%¥§§t any time be in 1fficient
to pay sucl taxes, assess nsurance premiums when

due, the Borrower shall, (E) h prior to tre due date
thereof, | to the Lendetwsuch ad: i%ional aw 11 & may be
necessary ke Up suchadsficiencgf ALLYSs um »ived by
the Lende: this Parageaph. 31‘and held 1 the
time when oWeR shaI&weﬁssre to pay tédness
secured b X b 'y the

Lender upon saia indepbtedness. In the event the Lender
shall determine to foreclose this Instrument, it may, in
such event, apply alil sums held by it for the payment of
taxes;, assessments and insurance premiums on the

indebtedness secured by this Instrument as Lender may, at
its sole discretion, determine.

32. MAXIMUM AMOUNT ‘SECURED. The maximum aggregate
amount of principal interest, premium, if any, future

advances, other indebtedness (now owed or hereafter owed),

sums advanced to protect the security of this Instrument and
expenses of Lender secured by this Instrument is Four
Hundred Fifty Thousand and No/100 Dollars (.$450,000. 00).

33. REPRESENTATION AND REVIEW. Borrower acknowledges
that Borrower 1s represented by legal counsel, and that
before executing and delivering the Note, this Instrument
and all other agreements, instruments and loan documents,
such documents, and the rights of Borrower, were fully
explained to Borrower by such counsel; and that Borrower
understands the nature and extent of the obligations hereby
and thereby undertaken.
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IN WITNESS WHEREOF,

Borrower has executed this

Instrument, or has caused the same to be executed by its

representatives thereunto

written above,

Focus Group,

Inc.,

duly authorized, on the date first

STATE OF INDIANA )

) 8S:

COUNTY OF LAKE )

I, tt
County, ir

this day r
personally
subscribec
to me to be
corporatic

delivered
for the: ue
said COrpC
Instrument
that said

name and &

stockholde
voluntary
therein se

Giver
_FEBRUARY

' BACIBERRSS,

»
=

tNm CETTLIALL, .

Tﬁh§l)68ﬂ&h@ﬁﬁ¥ﬁ%ﬁ@ A

eﬁf M

) Qﬁapiiaﬁ\&a?i‘ et BicRE debhoa, g

.....

3 an' pPuUrpo ceir t for
ationg that the seal affized t
st the corpora 3 geal of z id
astrument was signed, sealed a
1alf of said ¢ 'pora ion by th

3 and Poard of Directors ag th

st of said: corporation for the

forth.

snder my hand tf';;
» 1993. '

TLLIV,

and volu
13 PT
the for
YTYDO Ati
1_dedive
authori
free an
uses and

sald:
at on
Cdfd%’

ame is
y known
ndiana

led' -and'

ary’ act,
'{dent of
|oing

¥ and

d. in the
» of its

urposes

.day of

My Commission Expires:

My County of Residence:'NEWTO§

DECEMBER e ’3‘99{»?

SO :‘
A

This instrument prepared by May Sarantis, as Assistant Vice

President of NBD Bank, N.
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