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THIS MORTGAGE is madg this _4TH day of __MARcH .y

R8P AR il i Y 42 60 ot 5 JIRTAD, A5 TRETE INR T FNESIOS OF A
: . By » (herein "Borrower'™y,

‘and the' Mortgagee, BANK OF HIGHLAND, an Indiana corporation,

whose address is 2611 Highway Ave., Highland, Indiana 46322
(herein "Lender").

 WHEREAS, Borrower is indebted to Lender in the
principal sum of _THIKTY THOUSAND:AND 00/100

s -

t==<==~ Dollars,
{$.30,000,00---—--) "which indebtedness 1s evidenced by ,
Borrower's: Note dated MARCH:4TH:. | ¢ 199_3i.._ (herein

"Note"), providing for monthly installments of interest,
with the balance of the indebtedness, i{f not sooner paid,
due .and payable in full on or before _ MARCH .4TH: ey

TO SECURE to Lender (a) the repayment of the
indebtedness evidenééd by the Note, with interest thereon;.
:andi-all refiewdls, extensions and modifications thereof; (b)
the: perférmance of the covenants and agreements of Borrower
néaﬁtiipnﬂf in +hna T.‘qnifv‘nn‘#n'xlzhﬂ ’!"’nAL---‘-\-l'P—- R AT AT Tt b’é’twcen
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agreéeme {BOrrower herein contained, Boxzrower' does
hereby mos }&b&ﬁ?ﬁﬁ&n&m‘ Bl PG EERHS “tho following .
descrik- . propetfiyv] dcateduinythe 1 of .. LARE ,
State of (Indiana: Bl
LOTS 13:T0 18, BOTH INCLUSIVE, BLOCK 4,
WICKER' BOULGVARD ADDTTION, TO THE'TOWN: o :
OF 'HIGHLAND,, AS SHOWN IN PLAT BOOK 16, PACE 24,t» E- 2k
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which has: the addréss of . 9236 -ERIE: ST.
waceeneozee. HIGHLAND, IN 46322

i 'TOGETHER with .all buildings, improvements, and
‘ tenements now or ‘hereafter erected on the property, and: all
: hérétofore or hereafter vacatéd alleys and streets abutting
the property, and all easements, rights, appurténances,
rents, royaltie;,‘minggal, oil and gas rightsi and profits,
: 'water, water rights, and water stock appurtenant to the
property, and all fixtur@s, machinéry, equipment, engines,
boilers, incinerators, building materials, appliancés and
goods' of éVery nature whatsoever now or heréafter located
in, or on, or used, or intended to be: used in connection
with the property,. including, but not limited to, thdSe for
the purposeés of supplying or distributind heating, cooling,
electricity, gas, water, air and light; and all elevators,
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and' related machinery and equipment, fire prevention and
extinguishing apparatus, security and access coritrol
apparatus, plumbing, water heaters, water closets, sinks,
awnings, storm windows, storm doors cabinets, panelling,
rugs and' attached floor coverings, all of which, including
replacements: and' additions thereto, shall be deemed to be
and remain a part of the real prgperty covered by this
Mortgage; and all of the foregoing, together with said
property are herein referred to: as the '"Property",

Borrower covenants that Borrower is lawfully seized of
the: estate hereby conveyed and has the right to mortgage,
grant and: convey the Property, that the' Property is
unencumbered, and that Borrower will warrant and defend
‘generally the: title to the Property against all claims and:
demands;, subject to: any easements or.restrictions

specifically listed' in a schedule of special exceptions to
coverage in any Lender's title insurance policy insuring,

e

BORROWER AND LENDER' COVENANT AND AGREE AS FOLLOWS:

1. PAYMENT. OF..PRINCIPAL. AND: INTEREST. Borrower shall
promptly pay when due the principal of and interest on the
indebtedness: evrdenced‘by the Note, prepayment and late:
charges asi provided in the Noéteé.

' / AAD NAVW  LAVWIVERL CE . tO
agpiic : Borrgwer
‘sha.; nts o
prindi Nﬁ?&?dﬁﬂéﬁ\h e, uhtil the
Note i ull ereln "Fundr 1al to
Sne=ty HjB § Egﬁ s which may
attain rrorrtbeolwkd:ﬁlimhﬁyﬂ&ngordeﬁ' lany, plus one-twelfth
-of yes Lywpremlum lnstallments for hazard rnsu ince, plus
one-tv fth oL yea“‘" premium installmenes for nortgage
insurance, if anay, as rcasonably cstinated initially and
from time Lo time by ende; on tha,basisiof as assmentsi and:

Bi1Ys | and reasonable cstimates tharec

The: Funds' shall be held'by Lander. Lender shall apply

the FUnds to pay said taxes) asséssments, and insurance
premiumst. Lender may not charge for. so: holdir and applyrng’
the FL ’s, analyzlng SN acoount, or verlny and .
compr*ﬁx sald asscssments and»Hills, unlesr «tnder pays!
Borrot interest. on =he Funo and applicable AW permits
Lende wake such: & : charge. Borrower 4 jer may agree
in wr. 2 the tim@idf eXéaut lon Of th tgage that
inter: he Funds ‘Shaiidbe paid £o.r » and unless:
such (s made: of annllcab1 1 ag Such

rnter A ed to pay

Borrower any 1nterest or earnings on theé Funds. Lender
shall give to Borrower without charge, an anhual accountlng
of the: funds: showing credlts and' debrts to therFunds and. the
purpose for which each debit to the Funds was made. The
Funds are pledged as: additicnal security for the :sums
secured by this Mortgage.

If the amount of the Funds held by Lender, together
with the Iuture»monthly installments of runds payable prior }

to the due datés of taxes, assessments, and' insurance
premiums, shall exceed. the amount requrred to pay said
taxes, asscssments, insurance premiums and ground rents as
they fall due, Such excess shall. be, at Borrower's option,
¢ither promptly repaid to BOXrower or credited to Borrower
on monthly lnstallmcnts of Funds. If the amount of the:
Funds held by Lcndcr shall not be sufficient to pay taxes,
assessments, insurance premlums and ground rents as they,

fall due, Borrower shall pay to Lender any amount necessary




to make up the deficiency within 30 days from the date

notice is mailed: by Lender to Borrower requesting payment
therecof. :

7 Upon payment in full of all sums secured by this
Mortgage, Lender shall promptly_ refund to Borrower any Funds
held by Lender. If under paragraph 20 hereof the Property.
is sold or the Property is otherwise acquired by Lender,
Lender shall apply, no later than, immediately prior to the
sale of the' Property or its acquisition by Lender, any Funds

held by Lender at the time of application as: a credit
agailnst the sums secured by this Mortgage.

3. APPLICATION OF PAYMENTS. Unless applicable law

provides otherwise, all payments received by Lender under

the Note and paragraphs: 1 and 2 hereof shall be applied by
Leénder in: the following order of priority: (i) amounts

payable to Lender by Borrower under paragraph 2 hereof, (44)

interest payablé on the Note, (iii) principal of the Note,
and' (iv): any other sums: securedrby this: Instrument in such
order as Lender, at Lender's option, may determine; .
provided however, that Lender may, at Lender's option,
apply any sums payable pursuant to paragraph 8 hereof prior
to: interest on. and principal of the Note, but such
application 'shall :not otherwise affect the order of priority

of application specified in this paragraph 3.

4 ! KN o DUJ.LUW Le & \ water and
sewer | ;taiilé , and' other

PR &ﬁ&iﬁﬁﬂﬁﬁ%ﬁﬁ&it or, ifmot

paid: i manner, by Borrower makin when«due
directly TMIEM giq‘ “é&&‘ﬁo& 't manner as '
Lender .y desﬂbad&dkﬁnﬂmuutﬁpdlecapdmuwer shall promptly

furnis to Lender all notices of’ amountsj due under this:

. PAragr h 4, and in the event Borrower shall make' jpayment.

directly), Borxewer yshalipprompid) furn ish, to, Lender receipts

évideén ng \ch _paymeptss Borrower shall promptly discharge
any, lien! which has, Or may have, priority over or equality
with, the Ilen < this Mortoage, nd' BoFrower shall pay,
when due, the elsims of all persons supplying labor -or
materi S to r in connection with the propert: WLthout

any lien ‘inferior to th&“EMbg gage to be perfected against
the property.. ; :

-Lender prlor wrltten pe;mksglon, Borrower sh-1l not allow

5,‘-3"}’
5 AZARD: INSURANGCE.: Bcrrewer shall 1 the

improv now exlsﬁlng or hereatter ere n the
proper ed by carragrs @t all time: actory to
Lendex Ios S by flf@*”hazard’ i thin the
term "extended c Sera er hazards,

vcasualtles, liabilities' and cont1ngenc1es as Lender shalﬂ

requlre andiln such amounts::and for 'such periods as: Lender

shall requlre. ALl premlums on insurance' policies shalil be
paid, at Lender's: option, in the manner provxded under

pardgraph 2! hereof, -or by Borrower making payment, wheén due,

directly to the carrler, or in such other manner as Lender
may designate in writing.

All 1nsurance=pollc135 and renewals thereof shall be in
a form‘acceptable to Lender and shall include a standard
mortgage clause in. favor of and in form acceptable to
Lender. Lender shall have the right to hold the: policies,
and Borrower Shall promptly furnlsh to Lender all renewal
notices and all receipts of pald'premlums. At léast thirty
daYSxprlor to the explraglon date of a pollcy, Borrower
shall deliver to Lender a renéwal policy in form
satisfactory to Lender.

“~




. In the event of loss, Borrower shall give immediate
written notice to the insurance carrier and to Lender.
Borrower hereby authorizes and empowers Lender as
attorney-in-fact for Borrower to make proof of loss, to
adjust and compromise any claim under.insurance policies, to
appear in and prosecutc any action arising from such:
insurance policies, to collect and receive insurance
proceeds, and to deduct therefrom Lender's expenses incurred
in: the: collection of such proceeds; provided, however, that
nothing contained in this paragraph 5 shall require Lender
tor incur any expense or take any action hereunder, Borrower
further authorizes Lender, at Lender's option, (a) to hold
the balance of such proceeds to be used to reimburse
Borrower for the cost of rceconstruction or repair of the
property, or (b) to apply'the balance of such proceeds to
the payment of the sums secured. by this Mortgage, whether or
‘not then due, in the order .of application set forth in.
paragraph: 3- hereof. -

If the insurance proceeds .are, held by Lender to:
reimburse Borrower for the cost! of' restoration and repair of
the: property, the: property -shall be restored to the
equivalent of its: original condition: or such other condition
as Lender may apprové in writing. Lender may, at Lender's
option, condition: disbursement of said proceeds on Lender's:
approval of such plans and' specifications o6f an architect
-satisf : C

] ChCECL , —OQILLACLOL S’ C -es’,
archite 5 1?9@ eiper e o statements:
of ‘mecl vid sma éria}%en and such :othe :nce of
s MOTOPEICRARL -« on o
payment and. SatiSfaction Oof liens as Lendcx r. . reasonably
require ThteDinsu OE etyapy

. I'lehelimsuracoe précepdo mretappl 0 o the
payment. o Ehe EunE secure TR %ﬁfﬂ%ﬁfﬂage, v ‘such
application oftggggggggeﬁgggginc pal shall not exceéed or

_postpone| the due datesiof the monthly installments referred
to in paragraphsl and 2 _hereof orichange the a unts' of
such installnients. If the préperty is sold pursuant to
paragraph. 20 hereof or if Lender dcquirés title to the

property, Lefider shall have alli of [the right, title and
Interest of Borrower in and tqQ any insurance policies: and:
unearned|premilims’ the¥con and in and to the pre reds

resulting' frémpany damage to the'property prior to Sich sale

or acquisition..

6. PRESERVATION ZNDrMATNYENANCE OF. PROFEATY. Borrower

(a) she ot commit. wastesor parmit impairme )X

deteric n of the: Propertyy AF) shall) nd idon the
Propert shall rest@pe oelrepair Drof id in a good
and wo manner atiiawsany part yperty to
the eq ‘ iginal 1itd 1 other

condition. as: Lender may approve in writing, in the évent .6f
any damage, injury or loss: thereto, whéther 6f not insurance
proceeds: are available to cover in whole or in part the
costs of such restoration or repair, (d) shall keep the
Property, including improvements:,. fixtures, equipment,
machinery, and appliances thereon in good repair and' shall,
replace fixtires, equipment, machinery and appliances on the
Property when necessary to keep such items in good repair,
(e) shall comply with all laws, ordinances, regulations' and
requirements: of any governmental body applicable to the
Property, (f) shall provide for profesSional management of
the Property by a rental property manager satisfactory to
Lender' pursuant to:a contract approved by Lender in writing,
unlessi ‘'such requirement shdll be waived by Lender in
writing, (g) shall generally operate and maintain the
Property in a manner to ensure maximum rentals, and (h)
shall give notice in writing to Lender of and, unless
otherwise directed in writing by Lender, appear in and
defend-any action or proceeding purporting to affect the
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Property, the security of this instrument or the rights or
powers of Lender. Neither Borrower nor any tenant or other
person shall remove, demolish or alter any improvement now
existing or hereafter erected on the Property or any
fixture;, equipment, machinery or appliance in or on the
property -except when incident to the replacement of
fixtures, equipment, and machinery with items of Iike kind.

7. PROTECTION OF.LENDER'S SECURITY., If Borrower fails
to perform the covenants and agreements contained in. this
Mortgage, or if any action or proceeding is commenced which
materially affects Lender's interest in the Property,
including, but not limited to, eminent dofain, insolvency,
code enforcement, or arrangements: of proceedings involving a
bankrupt or decedent, then Lender at Lender's option, upon
notice to Borrower, may make Such: appearance, disburse such
sums: and' take such action: as is necessary to' protect
Lender'st interest, including, but not limited to,
disbursement of reasonable attdrney's fees and entry upon.
the Property to make repairs. If Lender required mortgage
insurance as d condition of making' the lgoah Secured: by this
‘Mortgage, Boricwer shall pay the prémiums required to’ '

;mgiﬁtéiﬁ.éuch=insurance'in“effect,yhﬁfl such time as the

requirement for :such insurancé terminates in accordance with

Borrower's and Lender's Written agreement or applidable law.
Borrower shall pay the .amount of all mortgade insurance
premiun hereof-

Th addi Ghaksinbe 2oEt 6f any
additic f/‘,sggg of eug%gggggi requ Lender ‘or
any regulatory NP VEGOREIREEoAGR £ ox Londer.
Any zn’ihts Iddsbunsad bythenderpputsuad: o this
roggéy; becone additional
by this Mortgac

TeRE e oMb IBSEChG
indebtednéss of Eo rowgr*secn e « Unless

Borrower and Lender agree to: other' terms of payment, such

amounts sHall be Payable upop notise £rom Lender to Borrower
requesting payment thercof, and shall bear inte: st from the
date ‘of disbursement dt the rate payable f: i Eime ‘€0 time
‘on outstanding, principal undex the Note und€ss payiient of
interest at such rate would be contrary to applicable law,
in which jlevent such amo.nts; §hall bear| interest at the:
highest rat@ periiiSsibie underpapplicabie 1aW. N6thing
contained in this paragrapidpzshall require Lender to incur
any expense or' take anysgptidn/Bereunder. —

8, INSPRCTION. ZLgiciexFmdyianake or cause bé: fade
reasona ntries upon and- inspections of ¢ operty.:
9, ANDRECORDE/I\aSrrower sh and.
maintai i at BO) v id i below, or

such  otier place as’ Lender may approve in writing, complete
andugcgpgaggtﬁbbks of' accounts and records: adequate to
reflect correctly the results of the operatidh of the
property and copies of all writtén contracts, leases and
other instruments which affect the property. :Such books,
R . Gy a i R oniied g . y g
records, contracts, leases and other instruments shall be:
subject to exafihatién and inspection at any reascnable: time
by Lender. vUpon Lender's. request, Borrower shald furnish: to
Lender, within one hundred twenty (:120) days after the end
of each fiscal year of Borrower, .a balancé shéet, a

i

statement of income and expenses of the property, and a

Y

- statement Of changés in financial position, each in

reasonable detail and certified by Borrower and, if Lender
shall require, by an independent cerxtified public
accountant.

10.. CONDEMNATION. Borrower shall promptly notify
Lender of any’action or proceeding relating to any

condemnation or other taking, whethér direct or indirect, of
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the property, or part thereof, and Borrower shall appear in:
n or proceeding unless otheérwise

and prosecute any such actia
directed: by Lender in writing., Borrower authorizes Lender,
at Lender's option, as attorney-in-fact for Borrower, to
commence, -appear in and prosccute, in:Lender's o

name, any action or proceeding relating to any condemhation:

or other taking: of the property, whether dlcht\dr indirect,

and to settle or compromise any claim in connection with
such condemnation or other taking. The proceeds of any
award, payment or claim for damages, direct or
consequential, in connection with any condemnation or other
taking, whether direct or indirect, I

thereof, or for conveyances in lieu of condemnation, are
hereby assigned to and shall be paid to' Lender.

11l. BORROWER AND:LIEN! NOT RELEASED., From time to
time, Lender may, at Lender's option, without glving notice
to or obtaining the consent of Borrower, Borrower!'s:
successors or assigns or of any junior lienholder or
guarantors, without liability on, Lender's part and
notwithstanding Borrower's breach of any covenant or
agreement of Borrower in. this Mortgage, extend the time for
payment of said indebtednesS or any part thereof, reduce. the
payments thereon, release anyone liable on any of Said

indeébtedness, accept a renewal note or notes thérefor,
mOdifY the tarme and tima af Aavmane ~F ";L"”““btedﬁéééi
releast « : £ th

A p-. \.f.. . AL T g X AL \-,(‘A - g,thé
Propert o g ASThONr 1d0c . urity,
reconvi porl of the propertv, conscnit map: or
BLAR of the p- IGEE cobderb K& BAdH: 1 o any o
easemer soln in any extension or subordinzti agreement,
and agree’ il Elngugien 1y %emj.‘lg he Fate of

intétest or _apeéﬁm(@mﬁﬁﬁﬁc@dghb: Note or change: the
amount ot the monthly installmefits payable ther nder. Any
actions cakén by Lendef dursuant tg. thé rerms of thi’s
paragraphe 1) shall not affdet the abligakic of borrower or
Barrower's successors »asSsignsi to pay the sum ecured by
this Mortgage and to observe che coverlants of Borrowér
contained he{Ei% shall not Efect the juaranty of any
person, corroration, p ‘tnexship: « -other :entit; for payment
of ‘the indebtcdness secired hercbys and shall not affect the:
lien. or priority’ of lien hereof on the property. Borrower
shall pay Lender a reasongbledscrvice charge, together with
such. title insurance pPransumstend attorney's fees as may be
incurféd at Tender's

NCUrre ler's obtden, fexsany Such action if taken at
Borrowe reguest. St |

1z SEARANCE BYSRENDARINOT A WALY v
forbear iender in“exentising any remedy
hexreund 3rwi )

\ : W, shall
Mot be: a walver of or preclude the exercise of any right or
remedy. The acceptance by Lender of payment of any sum
§S@ﬁtedfpx‘ghfSiMdrtgagp after the due date of such payment
shall not be a waiver of Lénder's riglit to either require
prompt payment wheh due: of all cther sums so seciired or to
declare a, défault for failure to make PIOmpt payment., The
procurement of inslrance or the payment of taxes or other
liens or charges by Lender shall not be a waiver of Lender's
right to accelerate the maturity of the indebtedness Secured
by this Mortgage, nor shall Lender's: receipt of any awards,
proceeds or damages, under paragraphs 5 and' 10 hereof
opérate to cure of waive Borrower's default in payment of
sums secured By this Mortgage.

13. REMEDIES CUMULATIVE. All remedies provided in
this Mortgage "are distinct and cumulative to any other right
or remedy under this Mortgage or afforded by law or equity
and may be: exercised concurrently, independently of
successively, in any order whatsoever.

¥ Borrower's

of the property, or part




AND: ASSIGNS BOUND; JOINT AND SEVERAL
LIABILITY; CAPTIONS, The covenants and agreements herein.
contained shall bind, and the rights hereunder shall inure

14. SUCCESSORS.

to the respective successors and assigns of Lender and
Borroyer, subject to the provisions of paragraph 19 hereof,
All covenants and' agreements of Borrower shall be joint and
several., The captions and headings of the paragraphs of
this Mortgage are for convenience only and are not to be
used: to interpret or define the provisions hereof.

. 15. NOTICE, Except for any notice required under
applicable law to:be given in another manner, (a) any notice
to Borrower provided for in this Mortgage shall be: given by
mailing: such .notice by certified mail, returh receipt
requested, addressed' to Borrower at the Property Address or
at such. other address as' Borrower may designate by notice to
Lender as provided herein, and (b) any notice to Lender
shall be given by certified mail, return. receipt requested,
to Lender's address statéd herein or to such other address
as! Lender ‘may desighdte by notice to. Borrdwer as provided'
herein. ANy notiéeprovided for in this Mortgage shall be:
deemed' to have beengiven to Borrdwer or Lender when given
in thé: manner designated herein..

16. GOVERNING LAW; SEVERABILITY. THis Mortgage shall
be governed by the law of the jurisdiction in which thé

Propei 'siof or

Y. 5 Lo
Bk UL NDEER G o b, e
the: provicips, of b HOREAAge 398, the doby axc declared to

be severable,
the Lake County Recorder! |
17. BORROWER'S COPY.' Borrower shall be furnished a
conformed covy of the Note and of this Mortdage at the time
of executiongoxr after 'ecor(,ciqt hercof.

18+ LEASESVOF THE, PROPERTY, | Borrowex{shall comply
with: andi observe Borrower's obligations| as landlord under
all leases of thel property or any part thereof.  Borrower
will not l€asc any portion of, thelproperty for residential
use -except with' the prior;written approval of I nder.
Borrower) at Lender's reauesW,%shall furnish Lender with
executed copies: of allydsases o existing or nereafter made
0 all or.any part of the cpropefty, and: all 1 3S NOW. Or.

heréat >ntered inteRwillBe @K form and « ance subjedt
to the valtof Lerderi T\ALllleases of sperty shall
'specif rovide thaysmelitleases ar inate to
“this ¥ that the téRdnt attorns » such.
attort < ¢ icquisition of

title to the property, that the tenant agrees to execute
such further evidences of attornment as Lendér may from time
to tifie request; that the attornmént of the tenant shall not |
be terminated by foreclosure; and that Lender may, at ‘ j
Lender's optioh, accept or reject such dttdrhments.

Borrower shall not, without Lender"s written consent, .
execute, modify, surrender or terminate, éither drally or in

writing, any lease now existing or hereafter made of all or
any part of the property providing for a term of one year or
more, permit an assignment or sublease of such a lease
without Lender's written consent, or request or consent to
the subordination of any lease of all or any part of the
Propefty to any lien subordinate to this Mortgage. If
Borrower pgggmgg aware that any tenant proposes to do, or is
doing, any act or thing which may give rise to any right of
set-off against rent, Borrower shall (i) take such steps as
shall be reasonably calculated to prevent the accrual of any
right to a set-off against rent, (ii} notify Lender thereof

-7 -




and of the amount of said set-offs, and (iii) withih ten
(10) days after such accrual, reimburse the tenant who shall
have acquired such right to set-off or take: such other steps:
as: shall effectively discharge such set-off and: as shall
assure that rents thereafter due shall continue to be:
payable without set-off or deduction,

Upon Lender's request, Borrower shall assign to Lender,
by written instrument satisfactory to Lender, all leases now
existing or hereafter made of ‘all or any part of the
property and' all security deposits made by tenants in
connection with such leases of the property. Upon
assignment by Borrower to Lender of any leases of the
property, Lender shall have all of the rights .and powers
possessed by Borrower prior to such assignment and Lender
shall have the: right to modify, extend or terminate such
existing leases and to: execute new leases, in Lender's sole
discretion:. ‘

Borrower shall provide Lender with ancoccupancy list"’
certified by Borrower containing names and! addresses of
persons occupying the units secured by this Mortgage, the
expiration date of each lease, the rent paid :and'‘the: rent
payable by -each tenant, commencing with theé date of closing.
Thereafter, the occupancy list shall be due on or before
Februarv lst of each vear during the term,of this loan and:

shall 3 lpancy a the

respect ‘ @ddition \S describedi
herein, ]§L (5 Bg%fg jender"s,
requesi NOT OFFICIAL! |

N mm&mmmﬂm (AL, INTERESTS
IN. BORROWER;L. oQRt ok fxransfer of (i) all or
any ‘par “pal Property, or any 1nterest there 1, or (i)
beneficial lnterests in: Borrower (1f Borrower bl not a
:natura: person or persons but is a¥partner: ip or other

legal entity i then th Lenc r may, at Lendcr:'s >pt10n,

......

-declare all of the sums:secured by this Mo ,gag to: be

immediately due. and pavable, and IL.ende may invoké any
Egmedgs pe*ma;t 1 by paragraph 20 of this Mort ige. This
option shall notapply in cas

(a) transfers liyidevise or descent or by

operation of law upon the-deatn<of a joint tenant or.a
partne

sales ©r transiers when the ‘eree's
credit w0 and. managencat ability a: .factory to.
Lender &) nsferee Aascli) execut to the
sale: Ql 1] contalnlng.

such termeas Lender may requlre, 1nclud1ng, ‘a ‘statement
that notw;thstandlng a sale or transfer, that the Borrower
w1l1 contlnue to be obllgated under the: Note and' this
Mortgage, ana (ii) tne transferee has paid to the Lender, as
an Assumptlon and Transfer Fee, an amount not to :éxceed
Three (3%) Percent :of the then remaining unpaid principal
loan balance;

(e) the grant of a leasehold interest in a part
of the Property of one year or less (or 'sucéh longer lease
term as Lender may permlt by prlor written approval) not
containing an optlon to purchase.

20. ACCELERATION; REMEDIES. Upon Borrower's breach of
any covenant -or' agreement of Borrower in this Mortgage or
the: Note, 1nclud1ng, but not limited to, the covenants to
pay when die any sums secured by this Mortgage, Lender, at
Lender's option, may declare all of the sims secired By this
Mortgage to: be immediately due.-and payable without further
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demand' and: may forecloso thlS;Mbrtgage by judicial :
proceeding and may lnvoke any other remedies permitted by
applicable law or provided herein. Lender shall be entitled
to collect all costs and expenses incurred in: pursuing such
remedies, including, but not limited to, attorney's fees,
costs of documentary evidence, abstracts and title reports.

2Y. ACCELERATION: IN CASE :OF BORROWER'S INSOLVENCY. If
Borrower shall voluntarIly file aipetItion under the Fedcral
Bankruptcy Act, as such Act may fTom time to time be
amended, or under any similar or successor Federal statute
relating to: bankruptcy, insolvency, arrangements or
reorganizations, or under any state bankruptcy or insolvency
act, or file an answer in an involuntary proceeding
admitting insolvency or inability to pay debts, or if
Borrawer shall fail to obtain a vacation or stay of
involuntary proceedings: brought for the reorganization,
dissolution or liquidation of Borrower, or if Borrower shall
be: adjudged a bankrupt, or if a trustee or receiver shall be
appointéd for Borrower of Borrower's property, or if the
Property :shall become subject to the jurisdiction of a
Federal bankfuptcy court or similar state. court, or if
xBogrower shall make _an assignment for the: benefit of
execution or other judicial seizure of any portion -of
Borrower's aggats and: such seizure. is not discharged within

ten day der may, X zlare all
of the X ])O mv]ie tgéoes. itely due
and pay x' at rior notice to: Bor* W Lender may
invoke! - Ff’mg % :hi's

Mortgag attorney 'S Tees and other em \\ incurred:
by Lend :Tﬁuaﬂaammmnmnthsn berpwep's thamid ; or any of

the othet aforegad Rbe a@ﬂﬁplonal ndebtedness
of Borrower secureg“ gk@"ﬁls M tgage' pursiuant to paragraph 7

hereof.

22. | ASSIGNMENT OF RENTS :{APPOINTMENT OF.RECEIVER;
LENDER' TN POSSESSION. s additional se urity he nunder,
Borrowe hereby, : smgn: to: Lender 1€ rents to t e;Property,
prov1de that Borrower hall pricr to cceleration under
paragra 1 20 9f or abandonme of the Property, have: the:
right to collect and retaln such)rents as they become: due
and’ payable.. ‘

Up "eleratlon under pa graph 20 hereof or

abandon the Proncrty, anck ct any tame 1 r to the
cxplrat F_any perlod of’ :cdemetlon follc Jud1c1al
sale, in PErsonyaby gagnt or by 1u y appoxnted
receive B entltled Lﬁ ‘enter "/ ossession
of and k ' ts of the

Property including those past due. ALL rents: coxlected by
Lender or the. receiver shall be applled first to payment of
the icosts’ ‘of management of the Property and collection of
rents, 1nclud1ng, but not 11m1ted to recelver s fees,
premlums on receiver's bonds and reasonable attorney's fees,.
and then: to sums: secured by this Mortgage. Lender and the
rccelver :shall be liable to account only for. those rents:
actually received.

23. UNIFORM COMMERCIAL .CODE SECURITY AGREEMENT. Thls
Instrument lszlntended torbe"a security agreement pursuant
to the Uniform Commerc1a1 Code for any of the items
SpGleled above as part of the Property which, under
applicable: law, may be subject to.- a security lnterest
pursuant to the Unlform Commercial Code, and Borrower hereby
grants Lender a security 1nterest ;n said items.

Borrower represents the followxng.
~




(1) it is and will be the true and lawful owner of the

collateral, subject to no liens, charges or encumbrances

other than the lien hereof;

. (11) the collateral is to be used: by the Borrower
solely for rental business purposes, being installed' upon
the property for Borrower's own' use or as: the equipment and
furnishings furnished by Borrower as landlord, to tenants of
the property;

(1ii) the collateral will be kept at the‘property and

will not be removed therefrom without the consent of the

Lender by Borrower or any other person; and the collateéral

‘may be affixed to such real estate but will not be affixed:

to: any other real estate; and

(iv): the only persons having any interest in the
property are: the Borrower and the Lender.

Borrower agrees that Lender may file this Inerument, or a
reproductfon}thereof in: the real estate records or other
itens specified above as part of the: Property. Any
reproduotfon of this Instrument or of any other Security
agreement or financing; statement shall be sufficient as' a
financinag statement. Tn: addition. Borrower aarees to

execute 2 est, any
financi g ( wal’s and!
amendme and re ros ons of ¢ trument in
such fo iﬁ rity
interes ,’ res ect to said ltems. o) o o8 \\ all pay all
costs o ' g6 gavements afl |

extensions; rem!,ﬁkma@t deseases ~.reof and
Shall pav alI reasonable cost E%d xpg%Ses'of \'a reéord*

searches for financing .statements Lender may reasonably
requlre Wi wut the prior written conseat of Lender,
Borrower 'shall not creatie or suffer to he created pursuant
to' the: Uniform Commercial Coder any oth ccurity interest
in said ;gems, ancluding replacements and addxt ns thereto.
Upon ‘BG lower's each >f an qgv1Aant ) o agree nt of
Borrower :éontained in this Instrumént, including [the
covenants to pay when due all sums: secured by this

Instrument, Lender shall hevedche remedies of 2 secured

party under the Uniform oommercmal Code and, at Hendgr'g
option, may also invokgyehe remsdies provided i paragraph
20 of ¢ L trument a8 tolsuchiitems. Tn « 'rs1ng any
Of saic 1 Lender may proceed aga ¥ %EE&S of
real pr andany 1emscoR persona’l pi cifie d
above: @ " the Propertyseparatel: her and in
any Or¢ Ve Y 1g the:

availability of Lender s remedies; under the Uniform
Commerc1al Code: or of theiremedles provided in paragraph 18
of this Instrument:

24. RELEASE. Upon payment of all sums secured by this
Mortgage,lLender shall release thls Mortgage WLthout charge
to Borrower. Borrower shall pay all costs of recordation,
if any. -

25. WAIVER OF VALUATION AND APPRAISEMENT LAWS.
Borrower hereby waives all right Of valuation'and

-appraisement.

26. WAIVER.OF. MARSHALLING. Notw1thstand1ng the:
-existénce of any other security interests ln the property
held by Lender or by any other party, Lender shall have: the
right to. determlnc the order in which any or all of the:
property shall be subjected to the: remedles provmded herein.
Lender shall have the right to determine the order in which

- - 1-0'.-




any or all portions of the indebtedness secured hereby are
satisfied from the proceeds realized upon the exercise of
the remedies provided herein. Borrower, any party who
consents: to this Instrument and any party who now or
hereafter acquires a security interest in- the property and:
who has actual or ‘constructive notice hereof waives any and
all right to require the marshalling of assets in connection
with: the exercise of any of the remedies permitted by
applicable law: or provided herecin.

27. USE.OF PROPERTY. Unless required' by applicable
law or unless Lender has otherwise agreed: in writing,
Borrower shall not allow changes in the use- for which: all or
any part of the Property was intended at the time: this
Mortgage: was executed. Borrower shall not initiate or
acquiesce in a change in the zoning classification of the
Property without Lender's prior written consent.

28. SECONDARY. LIENS .AND/OR: ENCUMBRANCES, Thc Borrower
further covenants and agrees not to further encumber the
property without tlie written consent of Lender, nor to
commit, permit, or suffer any waste, impairment, or
depreciation: of said property and, in the event of any
breach of this covenant, at any time after such: breach,
without limiting: the: foregoing, the Lender may, at its
option, declare all of ‘the: remainder of the indebtedness

immedi‘ any ‘other
defau Yand' and'
remain | fofce. aégheggecgfgn l L tedness! is
H
liquid N OT OFFICIAL!

29. ’I&ﬁé” ’ '“”‘é!fhnqgggpgggg;nﬁ"\A 1f
enactiiict q@ﬁ&@ﬂCﬂﬁ) 1sg%3 taws) has the éffect of
render, g any provision o Qﬁg ote or this iMortgage
gnenfo eable accordina tO‘ltS terms,. Lender, :at its option,
may require immediate mept ir full of all suns seclired by

thﬂSxM< tgage and may Avoki remedies perm: ted by paragraph
20.

3 BORROWER'S RFEPRESFNTATIONS AND WARRANTIES. To
1nduce .end\ to/fund the Note, Borrower represents,
acknow dges and' warrants to Lender, and agree: with Lender,
as follows: NERG

) The lmg ;vement Seon the property in all
respec xe i complaance'W1th appllcabl ZC g and
buildi les, regulationsvand. ordinances Premises
are»zo De L MAE the,oecratlon and usc Project for
its in Ypose; A

(b) The 1mprovements»locatcd on property do not
énéroach upon any easements or any addjoining propertles,

- (c) The Premlses, and the use and operatlon
thereof, are currenhtly in compliance and will remain in
compllance w1th all appllcable laws: and regulations
(including all environmental, health and safety laws and
regulations). All requlred governmentaI permits are in
effect and will remain in effect.

(d) 'There are and will be no environmental,
:health or safety hazards that pertain: to any of the: Premises
or the business:or operations conducted thereon. No
storage, treatment or dlsposal of hazardous waste or
material (collectively, "Hazardous Materials") has or will
occur on the Premises (for purposes of these representations
and'warrantles, the term "Hazardous Materials™ shall include
Substances definéd as "hazarddus substances" or "toxic
'substances" in the Comprehensive Envxronmental Response,

- 11 -




Compensation and Liability Act of 1980, as amended, 42
U.S.C. Sec. 9061 et seq,; Hazardous Materials Transportation
Act, 49'U.s,C. Sec. 1802 et séq.; The Resource Conservation
and' ‘Recovery Act, 42 U,S.C.. Sec, 6901 et seq.; and the:
regulations: adopted: and: publications promulgated pursuant to
said ldys). The business and all operations conducted on
the Premises have and will lawfully dispose of their
Hazardous: Materials.

actions: or proceedings from any governmental agency or any
other entity regarding the condition or use of the Premises,
or regarding. any environmental, health or safety 1law; or
(i1') "superliens" or similar governmental actions or
proceedings that could impair the value of the Premises, or
the priority of the lien of this Mortgage or any of the
other Loan Documents: (collectively "Environmental
Proceedings"). Borraower will promptly notify Lender of any
notices, or other knowledge obtained by Borrower hereafter
of any pending or threatened Environmental Proceedings, ard
Borrower will promptly cutre and have dismissed with
prejudice any such. Environmental Proceedings to. the
satisfaction of Leénder.

(e)} There are no pending or threatened: (1) ‘
]

(£) Any fees, costs' and expenses imposed upon or
incurred by Lender on ‘account 'of anv breach. of this

Paragr: €_im y due ahd y Borrower
to Lefit cenii 3 hescne, the
Indebt: Jrrowem eep, save . tect,

S

defend it YR hArhitss. and against
any an p. Lm TOQEE!?E%%S, Lability 'or .
expense, 1n¥hidiioceasonabi ehetvorpeyéy -, sustained or
incurred by Le X m&}p ‘ is @@q ny.-Bayironmental

' Proceedings! Q:iﬂﬁg‘?ﬁ&x@m or “defau 1{:81@);1;, Borrower of any

representation, warranty or covenant contained in this
Paragraph'.:

IN WITHNESS'WHEREOF, Borrower has executed this
Mortgage. .. ‘ B , , ]
BANK ;OF HIGHLAND, AS| TRUSTEE:UNDER. THE PROVISIONS' OF A TRUST: AGREEMENT DATED: THE! |
2ND=DAY OF OCTOBER' 1990, | OWNLAS TRUST NUMBER: 13=4007. ' .
By  THustee’s Exoneration Rlder Attacticd Hereto Ang Made A'Part Hercof

]
x

~STATE' OF “INDIANA s
; 36t

M : w199 "duly’ acknowledged the
execution of the above .and’ foregoing Real Estate Mortgage,
Assignment of Rents, and ‘Security Agreement as aforesaid and
as theiY voluntary act and deed.

COUNTY __ /

B a underBigned, a Not: , in and for
said C 't 1993, B
Rgrsonal%xfgg 'éa’f%id, BANK :OF. HIGHLAND}AS! TRUSTEE UNDER THE' PROVISIONS OF A. TRU

- IN WITNESS WHEREQF, I have hefeunto subscribed: my name
and affixed :my official seal. '

. .-.'-:lau.',-f.'.. e \ /(///A(/(;L) @\> _ iﬁfj y

i o N s “--~SHARON §. RUHS ‘Not‘gry"Public>
- R e U o , '~
' ,f\ M- mm:h'f%s,j;on* Expires: /County of Residence:

U e 201195 LAKE:

L LR PO : ’

‘% This _jnstrument! prepared by: Rhett L, Tauber

e RO ‘ Attorney at Law

Ay AV " 8935 Broadway
RO B Merrillville, Indiana 46410
- 12 -
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‘ THIS MORTGAGE is executed by BANK OF HIGHLAND, not personally, but as
Trustee as aforesaid, inthe exercise of the power and authority conferred
upon andi vested in it as such Trustee. It is expressly understood and agreed
by the mortgage herein and' by every person now or herafter claiming any right
or security hereunder that nothing contained herein or in the note securedi by
this mortgage shall be construed as creating: any personal liability on BANK
OF HIGHLAND' or on any bkeneficiaries under said trust agreement to pay this
note or any interest that may accrue theron, or any indebtedness accruing
hereunder or to: perform any covenants either expressed or implied herein
contained, all such liability, if any, being expressly waived, and that any
recovery onthis: mortgage and the note secured hereby shall be solely against
and: out of the: property thereby conveyed by enforcement of the provisions:
hereof and of said note, but this waiver shall in no way effect the personal
Yiability of any co-signer, endorser or guarantor of this Note.

, Nothing; contained therein :shall be construed as creating any liability on
BANK OF HIGHLAND, personally, under the provisions of the: Comprehensive
Environmental R - i ! A) or the Indiana

Responsible Pro & aw an time to time, or
any Fe"dEra]i,. | : Jol?b‘fﬁlﬂiiéﬁteiﬁl he NK OF HIGHLI’\ND,
personally is'n Dm ! m lcs Ir. > reprecentations:
q‘Once;rn-ing any 51 b 1@ TOQ ) iﬁ ' ) lng any iwarrahty
herein, the Trustee X : : oncfurnished to it by the
b,gn’é'fié’iari‘es ana Jg‘%}gﬁ‘é@EﬁgMegggﬁgé’ﬁs mt&fc‘g ly exculpates itself
from- any liabilities, zﬂwb&kbi@tﬂintyﬁedm;L as a .result of including
any warranty in this instrument.

IDATED 3 37,3/93i BANK OE HEGHLAND, TRUSTE

/) £ OF TRUST )#13-4007 #~
ATTEST: @amﬁ =N /w,vw/ ’w:;/(/ /
E‘)K =/ .

Don L. Harris, Vice President

STATE OF INDIAN )
. )88
COUNTY OF LAKE )

Jo .ig;_ Loker, Trust Offlcer

I, the undersigned, a NotagvrPublieiiogy and for said County in the State
aforesaid;, DO H Y CERTIFY, that Fosspha. Loker, Tru fficer and ‘Donald
L: Ha¥ris, Vic :1dent,. of “Eke -BANK/OF HIGHLZNL and, Indiana, an
Indiana State | AssociatignycberSenally Xnot 2 to be the same:
persons whoge n subseribedZdyiiie foregoirn ent as such Trust
Officer and Vic idi also ther 1 the dge that they, as
custodians of the Corporate seal of said: Indiana State Banking Association,
-did- affix the said Corporate:'seal of said Indiana State Banking: Association
td the foregoing as 'hi'si own. free and voluntary act, and as the free and
voluntary act of said Indiana State Banking Association, as Trustee for the
uses and purposes: therein set forth.

GIVEN under my hand and Notarial seal this
rd day of March, 1993.

Mu_u,;\ﬂ 714,&7// . JAMICE L TINSLEY

- NOT . ™ ¥ )
NOTARY PUBLIC J A P GOty NPIANA

N MY COMMISSION EXI’. SEPT 29,1995
My :commission: expires; e
Resident of ‘Lake County.




